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(No.  31.)  -No.  1.- 

Copy  of  a  DESPATCH  from  Lord  Stanley  to  Governor  FitzRoy. 

Sir,  Downing-street,  13  August  1844. 

In  my  despatch,  No.  27,  of  30th  ultimo,   I   enclosed  to  you  the  report  and  kird  Stanley  to 
proceedings  of  the  Committee  of  the  House  of  Commons,  appointed  to  inquire  j*,,VWI10^  *iu- 
into  the  state  of  New  Zealand,  and  into  the  proceedings  of  the  New  Zealand  1844.1*    "^ 
Company.     On  reference  to  the  proceedings,  you  will  perceive  that  the  Com- 
mittee were  far  from  unanimous  in  their  opinions,  and  that  some  of  the  most 
important  of  their  decisions,  including  one  upon  the  selection  between  two  sets 
of  Resolutions,  as  the  basis  of  their  Report,  were  sustained  by  very  narrow  majo- 
rities. 

Nevertheless,  I  cannot  but  apprehend  that  this  Report,  carrying  with  it,  as  it 
must  be  admitted  to  do,  the  authority  of  a  Committee  of  the  House  of  Commons, 
may  add  to  the  difficulties  of  your  position,  less  indeed  by  the  practical  measures 
which  it  recommends  than  by  the  principles  which  it  lays  down,  and  on  which 
it  proceeds, — principles  which  I  know  to  be  opposed  to  your  own  views,  and 
which,  if  you  were  to  attempt  to  carry  them  into  practice,  would,  I  fear,  lead  to 
most  unhappy  consequences. 

The  Report,  you  will  observe,  proceeds  upon  the  assumption  that  "  the  un-  See  p.  6. 
civilized  inhabitants  of  any  country  have  but  a  qualified  dominion  over  it,  or 
a  right  of  occupancy  only,  and  that  until  they  establish  amongst  themselves 
a  settled  form  of  Government,  and  subjugate  the  ground  to  their  own  uses  by 
the  cultivation  of  it,  they  cannot  grant  to  individuals,  not  of  their  own  tribe,  any 
portion  of  it  for  the  simple  reason  that  they  have  not  themselves  any  individual 
property  in  it :  "  and  the  Committee  add,  "  that  if  the  view  which  they  have  thus  See  p.  9. 
taken  of  the  right  of  the  Crown  to  the  whole  of  the  unoccupied  soil  of  New 
Zealand,  and  of  the  nullity  of  all  private  purchases  of  land  from  the  natives,  be 
a  correct  one,  and  if  this  were  also  the  view  of  the  then  Secretary  of  State  at 
the  time  that  the  arrangement  with  the  New  Zealand  Company  was  concluded, 
it  follows,  as  a  matter  of  course,  that  by  that  arrangement  it  must  have  been  in- 
tended to  give  to  the  Company  a  claim,  binding  in  good  faith  upon  the  estate  of 
the  Crown  to  the  number  of  acres  awarded  to  them  by  Mr.  Pennington,  and 
that  this  claim  could  not  in  any  way  be  affected  by  the  character  of  those  sup- 
posed purchases  from  the  natives,  which  it  was  the  very  object  of  the  whole 
arrangement  to  set  aside  as  altogether  null  and  invalid." 

I  am  not  sure  that  were  the  question  one  of  mere  theory,  I  should  be  prepared 
to  subscribe  unhesitatingly,  and  without  reserve,  to  the  fundamental  assumption 
of  the  Committee ;  and  I  am  sure  that  it  would  require  considerable  qualification, 
as  applicable  to  the  aborigines  of  New  Zealand.  There  are  many  gradations  of 
"  uncivilized  inhabitants,"  and  practically,  according  to  their  state  of  civilization, 
must  be  the  extent  of  rights  which  they  can  be  allowed  to  claim,  whenever  the 
territory  on  which  they  reside  is  occupied  by  civilized  communities  And  it 
cannot  be  denied  that,  among  "  uncivilized  nations,"  the  New  Zealanders  hold  a 
very  high  place,  certainly  far  above  the  inhabitants  of  the  other  Australian 
Colonies. 

The  aborigines  of  New  Holland  generally  are  broken  into  feeble  and  perfectly 
savage  migratory  tribes,  roaming  over  boundless  extents  of  country,  subsisting 
from  day  to  day  on  the  precarious  produce  of  the  chase,  wholly  ignorant  of  or 
averse  to  the  cultivation  of  the  soil,  with  no  principles  of  civil  government,  or 
recognition  of  private  property,  and  little,  if  any,  knowledge  of  the  simplest 
forms  of  religion,  or  even  of  the  existence  of  a  Supreme  Being.  It  is  im- 
possible to  admit,  on  the  part  of  a  population  thus  situated,  any  rights  in  the 
soil  which  should  be  permitted  to  interfere  with  the  subjugation  by  Europeans  of 
the  vast  wilderness  over  which  they  are  scattered ;  and  all  that  can  be  required 
by  justice,  sanctioned  by  policy,  or  recommended  by  humanity,  is  to  endeavour, 
as  civilization  and  cultivation  extend,  to  embrace  the  aborigineswithin  their  pale, 
to  diffuse  religious  knowledge  among  them,  to  induce  them,  if  possible,  to  adopt 
more  settled  modes  of  providing  for  their  subsistence,  and  to  afford  them  the  means 
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Lord  Stanley  to  0f  doing  so,  if  so  disposed,  by  an  adequate  reservation  of  lands  within  the  limits 
Roy^Aogost  of  conation.  But  the  position  of  the  New  Zealanders  of  the  Northern  Island, 
1844.  at  the  time  of  its  occupation  by  Great  Britain,  was  the  reverse  of  all  this. 

Comparatively  speaking,  their  territory  was  not  of  vast  extent,  though  unques- 
tionably far  more  than  sufficient,  under  any  circumstances,  for  the  actual  popu- 
lation. Their  main,  though  not  their  sole  subsistence,  was  derived  from 
agriculture,  rude,  indeed,  but  continuous  :  rights  of  property,  as  between  tribe 
and  tribe,  and  of  individuals  of  each  tribe  inter  se,  were  recognized  and  well 
understood  ;  they  had  been  for  many  years  in  intercourse  with  English  traders 
and  with  Christian  missionaries ;  many  of  them  had  adopted  Christianity ;  many 
were  acquainted  with  the  English  language  and  with  letters,  and  at  this  moment 
a  Maori  Gazette  is  published  in  New  Zealand,  and  widely  circulated  among 
them. 

I  cannot  think  that  it  would  be  either  just  or  practicable  to  apply  the  same  rule, 
with  regard  to  the  occupation  of  land,  to  classes  of  aborigines  so  widely  differing 
from  each  other. 

But  whatever  may  be  the  right  theory,  it  is  indisputable  that  in  practice  a 
distinction  has  been  drawn  by  the  Acts  of  the  British  Government. 

Up  to  1839  this  country  recognized  the  chiefs  of  New  Zealand  as  the  heads 
of  an  independent  community ;  and  when  in  that  year  the  unauthorized  settle- 
ment of  the  country  had  rendered  necessary  the  interposition  of  some  higher 
authority,  the  Marquis  of  Normanby,  then   Secretary  of  State,  expressed  his 
concurrence  in  the  view  taken  by  a  Committee  of  the  House  of  Commons  in 
See  Pari.  Papera      1836,  "  that  the  increase  of  national  wealth  and  power,  promised  by  the  acquisi- 
of  1840,  p.  37.        tjon  Qf  j^ew  Ze^^  would  be  a  most  inadequate  compensation  for  the  injury 
which  must  be  inflicted  on  the  kingdom  itself,  by  embarking  in  a  measure 
essentially  unjust,  and  but  too  certainly  fraught  with  calamity  to  a  numerous 
and  inoffensive  people,  whose  title  to  the  soil,  and  to  the  sovereignty  of  New 
Zealand,  was  indisputable,  and  had  solemnly  been  recognized  by  the  British 
Government"    He  repeated,  on  the  part  of  the  Government,  the  acknowledge 
See  Pari.  Papers      ment  of  New  Zealand,  "as  a  sovereign  and  independent  state,  so  far,  at  least, 
of  1840,  p.  37.        ag  jj.  wag  poggible  to  make  that  acknowledgment  in  favour  of  a  people  composed 
of  numerous  dispersed  and  petty  tribes,  who  possessed  few  political  relations  to 
each  other,  and  were  incompetent  to  act,  or  even  to  deliberate  in  concert ;  but 
that  the  admission  of  their  rights,  thus  qualified,  was  binding  on  the  faith  of  the 
See  Pari.  Papers      British  Crown ;  "  and  he  also  "  disclaimed  on  the  part  of  the  Queen,  for  herself 
o  1  40,  p.  38.        an(j  £or  ker  g^jects^  every  pretension  to  seize  on  the  islands,  or  to  govern  them 
as  a  part  of  the  dominion  of  Great  Britain,  unless  the  free  and  intelligent  con- 
sent of  the  natives,  expressed  according  to  their  established  usages,  should  be 
first  obtained  ;M  and,  acting  on  this  view,  the  British  Government  directed  their 
agent  to  accept  from  the  chiefs  the  grant  of  sovereignty  on  conditions  which 
were  subsequently  embodied  in  an  instrument  bearing  date  the  6th  February 
1840.   By  the  second  article  of  this  instrument,  which  was  officially  promulgated 
See  Pari.  Papers     ^j  }%£  before  Parliament,  "  Her  Majesty  the  Queen  of  England  confirms  and 
1  4''  P* 9#         guarantees  to  the  chiefs  and  tribes  of  New  Zealand,  and  to  the  respective  families 
and  individuals  thereof,  the  full,  exclusive  and  undisturbed  possession  of  their 
lands  and  estates,  forests,  fisheries  and  other  properties  which  they  may  collec- 
tively or  individually  possess,  so  long  as  it  is  their  wish  and  desire  to  retain  die 
satne  in  their  possession.     But  the  chiefs  of  the  united  tribes,  and  the  individual 
chiefs,  yield  to  Her  Majesty  the  exclusive  right  of  pre-emption  over  such  lands 
as  ihe  proprietors  thereof  may  be  disposed  to  alienate,  at  such  prices  as  may  be 
agreed  upon  between  the  respective  proprietors  and  persons  appointed  by  Her 
Majesty  to  treat  with  them  on  that  behalf/* 

Personally,  neither  you  nor  I  are  interested  in  now  considering  whether  this 
policy  were  wise  or  unwise.  Before  the  present  Government  assumed  any 
responsibility  for  the  affairs  of  New  Zealand,  not  only  had  these  steps  been 
taken  and  obtained  the  sanction  of  Parliament,  but  an  officer  had  been  appointed 
to  administer  the  Government ;  laws  had  been  passed  by  a  local  legislature  for 
regulating  titles  to  land  ;  Commissioners  had  been  sent  out  for  the  settlement  of 
those  titles,  subject  to  enactments  previously  passed,  and  guided  by  instructions 
issued  by  my  predecessor.  Nor  does  it  seem  to  me  that  such  an  inquiry  is 
useful  for  any  practical  purpose,  in  reference  to  the  future.  What  you  and  I  have 
to  do  is  to  administer  the  affairs  of  the  colony  in  reference  to  a  state  of  things 

which 


Digitized  by 


Google 


?iMt 


PAPERS  RELATIVE  TO  NEW  ZEALAND. 


Page  9,  Report. 


which  we  find,  but  did  not  create,  and  to  feelings  and  expectations  founded,  not  Lord  Stanley  to 
upon  what  might  have  been  a  right  theory  of  colonization,  but  upon  declarations  Governor  Fita- 
and  concessions  made  in  the  name  of  the  Sovereign  of  England.  R°J» ,3  Au«u»t 

You  will  observe,  indeed,  that  the  Committee  admit  that  "  erroneous  as  they  p  *** 
believe  the  policy  hitherto  pursued  to  have  been,  they  are  sensible  of  the  great    ^ { 
difficulty  which  may  now  be  experienced  in  changing  it ;  and  bearing  in  mind  the         , 
great  distance  of  these  islands,  and  the  consequent  impossibility  of  knowing  what 
may  be  the  state  ,of  affairs  there,  when  any  instructions  that  may  be  sent  out  shall 
reach  the  Governor,  they  are  not  prepared  to  recommend  that  he  should  be  peremp- 
torily ordered  to  assert  the  rights  of  the  Crown  as  they  believe  them  to  exist ;  all 
they  advise  is,  that  he  should  have  clearly  explained  to  him  what  those  rights  are, 
and  the  principles  on  which  they  rest,  and  should  be  directed  to  adopt  such 
measures  as  he  may  consider  best  calculated  to  meet  the  difficulties  of  the  case, 
and  to  establish  the  title  of  the  Crown  to  all  unoccupied  land  as  soon  as  this  can 
be  safely  accomplished/' 

The  Committee  state  elsewhere,  "  We  have  observed  that  the  terms  of  the  Pa8«  5- 
treaty  are  ambiguous,  and,  in  the  sense  in  which  they  have  been  understood,  have 
been  highly  inconvenient;  in  this  we  refer  principally  to  the  stipulations  it  con- 
tains with  respect  to  the  right  of  property  in  land :  the  information  which  has 
been  laid  before  us  shows  that  these  stipulations,  and  the  subsequent  proceedings 
of  the  Governor  founded  upon  them,  have  firmly  established  in  the  minds  of  the 
natives  notions  which  they  had  then  but  very  recently  been  taught  to  entertain 
of  their  having  a  proprietary  title  of  great  value  to  land  not  actually  occupied." 
I  cannot  overlook  the  fact,  that  your  measures  must  be  framed  in  reference  to 
the  existence  of  such  notions  founded  on  interpretations  of  law  and  treaty 
hitherto  admitted  by  the  authorities  at  home  and  on  the  spot,  and  entertained  by 
a  high-spirited,  warlike  and  well-armed  race  of  people,  confident  in  British 
justice,  and  whom  it  is  most  important,  by  a  conciliatory  course,  to  bring  into 
more  close  connexion  with,  and  more  complete  subjection  to  British  authority. 

The  extent  to  which  native  rights  to  land  might  be  admitted  was,  as  y<?u  may 
remember,  matter  of  frequent  and  anxious  discussion  between  us  previous  to 
your  departure  from  England  ;  and  you  are  aware  that,  feeling  the  information 
necessary  for  the  purpose  not  to  be  within  my  reach  in  this  country,  I  constantly 
refused  to  the  New  Zealand  Company  to  define  authoritatively  here  so  difficult 
and  important  a  question.  On  the  one  hand,  to  restrict  those  rights  to  lands 
actually  occupied  for  cultivation  appeared  to  me  wholly  irreconcilable  with  the 
large  words  of  the  treaty  of  Waitangi :  "  lands  and  estates,  forests,  fisheries  and 
other  properties  which  they  may  collectively  or  individually  possess,"  and  of 
which,  "  the  lull  exclusive  and  undisturbed  possession  "  is  thereby  "  confirmed 
and  guaranteed  to  them."  The  claim  of  the  Crown  to  all "  unoccupied  "  land,  to 
the  exclusion  of  the  natives,  appeared  to  me  not  less  at  variance  with  the  direc- 
tions of  the  Marquis  of  Normanby  to  Captain  Hobson,  "  to  obtain  by  fair  and 
equal  contract  with  the  natives  the  cession  to  the  Crown  of  such  waste  lands  as 
may  be  progressively  required  for  the  occupation  of  settlers,"  and  to  apply  the 
proceeds  of  the  "  re-sales  of  the  first  purchases  "  to  the  provision  of  funds 
necessary  for  future  similar  acquisitions.  It  must  be  remembered,  that  these 
directions  had  not  only  been  promulgated,  but  acted  upon  in  the  colony  at  an 
early  period  after  the  sovereignty  had  been  assumed. 

Lastly  ;  it  appeared  to  me  inconsistent  with  the  practice  of  these  tribes,  who, 
after  cultivating,  and  of  course  exhausting,  a  given  spot  for  a  series  of  years, 
desert  it  for  another  within  the  limits  of  the  recognized  property  of  the  tribe. 

On  the  other  hand,  I  had  no  doubt  that  on  your  arrival  in  New  Zealand, 
you  would  find  that  there  were  considerable  tracts  of  country  to  which  no  tribe 
could  establish  a  bond  fide  title ;  and  still  more  extensive  districts,  to  which,  by 
personal  communication  with  the  chiefs,  you  would  obtain  a  title  on  easy 
terms  and  by  amicable  arrangements.  I  had  thus  in  some  measure  anticipated 
the  wish  of  the  Committee,  but  I  cannot  go  with  them  in  directing  you  "  forth- 
with to  establish  the  title  of  the  Crown  to  all  unoccupied  land,"  except,  indeed, 
under  the  extensive  qualification  of  the  following  words  of  the  Report,  "  as 
soon  as  this  can  be  safely  accomplished." 

On  this  fundamental  point  depends  the  whole  of  the  arrangement  with  the 
New  Zealand  Company,  to  which  I  must  now  advert;  and  in  reference  to 
which,  I  do  not  think  that  the  Report  of  the  Committee  renders  it  necessary 
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that  I  should  in  any  way  modify  the  instructions  which  you  have  already  received. 
I  do  not  think  it  would  answer  any  useful  purpose  to  discuss  the  terms  of  the 
original  agreement  with  the  Company.  I  retain  my  fixed  opinion,  that  that 
agreement  was  based  upon  the  assumption  that  the  Company  had  obtained,  by 
purchase  from  the  natives,  a  much  larger  tract  of  land,  of  which  they  consented 
to  receive  a  portion  by  grant  from  the  Crown.  The  Committee  have  recorded 
their  opinion,  "  That  the  New  Zealand  Company  has  a  right  to  expect  to  be 
put  in  possession,  by  the  Government,  with  the  least  possible  delay,  of  the 
number  of  acres  awarded  to  it  by  Mr.  Pennington  ;  that  the  Company  has  this 
right  as  against  the  estate  of  the  Crown,  without  reference  to  the  validity  or 
otherwise  of  its  supposed  purchases  from  the  natives,  all  claims  derived  from 
which  have  been  surrendered ;"  adding,  "  that  the  Company,  in  selecting  the 
land  to  be  granted  by  the  Crown  within  the  defined  limits,  cannot  claim  the 
grant  of  any  land  not  vested  in  the  Crown." 

On  this  subject  I  have  only  to  advert  to  the  letter  from  my  Under-secretary 
to  the  Governor  of  the  Company,  of  the  10th  of  January  1843,  in  which  I  made 
an  offer,  rejected  by  them  on  the  24th  January,  to  instruct  the  Governor  "  to 
make  to  them  a  conditional  grant,  subject  to  prior  titles,  to  be  established  as  by 
law  provided,  not  only  of  such  portion  of  the  Wellington  settlement  as  is  in  the 
actual  occupation  of  settlers  under  them,  but  also  of  all  parts  not  in  the  occu- 
pation or  possession  of  others  ;  the  extent  of  such  grant,  of  course,  not  to 
exceed  that  to  which  they  are  entitled  under  Mr.  Pennington's  award :"  to  the 
subsequent  letter  from  Mr.  Hope  to  Mr.  Somes,  of  the  1st  February  1843,  and 
to  my  instructions  to  yourself,  which  I  had  reason  to  believe,  when  they  were 
issued,  were  acceptable  to  the  Company.  Those  instructions  authorized  you,  in 
substance,  to  make  grants  to  the  Company,  and  to  their  settlers,  of  land  to  be 
selected  by  themselves,  within  the  districts  specified  in  the  arrangement  with 
Lord  John  Russell,  so  far  as  the  Crown  had  power  to  make  such  grants  ;  that  is, 
subject  to  the  condition  that  such  lands  were  vested  in  the  Crown,  and  that  no 
other  parties  could  establish  a  valid  claim  to  them. 

This  direction  was  repeated  in  my  despatch  to  you  of  the  26th  of  June,  and 
appears  to  me  practically  to  fulfil  the  intentions  of  the  Committee,  as  embodied 
in  their  4th  and  5th  Resolutions ;  for  while  they  assert  the  right  of  the  Company 
as  against  the  estate  of  the  Crown,  they  as  distinctly  negative  the  right  to  select 
any  land  not  vested  in  the  Crown.  The  question  then  ultimately  resolves  itself 
into  the  inquiry,  whether  any  particular  lands  be  so  vested ;  and  I  see  no  mode 
of  settling  this  question  but  by  the  conditional  grant,  which  you  are  already 
instructed  to  make,  giving  to  the  Company  and  its  settlers  the  benefit  of  a 
primd.  facie  title ;  but  not  debarring  other  parties  from  substantiating  by  law  a 
prior  title.  You  have  already  been  instructed  further  to  use  your  influence  in 
obtaining  for  actual  settlers,  on  fair  and  reasonable  terms,  the  possession  of 
lands  on  which  they  may  have  effected  improvements,  even  though  an  adverse 
title  should  be  substantiated ;  and  to  these  instructions  I  have  nothing  to  add, 
nor  does  the  Committee,  I  think,  suggest  any  practical  solution  of  the  difficulty. 
I  am  not  without  hopes  that  before  the  Report  of  the  Committee  reaches  you, 
you  may  have  been  enabled,  in  pursuance  of  the  instructions  which  you  have 
already  received,  to  place  this  question  on  a  satisfactory  footing. 

You  wiH  carefully  consider  the  suggestion  thrown  out  by  the  Committee  in 
their  7th  Resolution,  of  raising  a  revenue,  and  at  the  same  time  of  checking 
an  inordinate  accumulation  of  waste  land  in  the  hands  of  individuals,  by 
imposing  a  tax  (subject  to  the  conditions  and  exemptions  there  specified),  of  2d. 
per  acre,  or  any  other  sum,  upon  all  lands  in  the  colony.  You  will  observe,  that 
from  this  tax  it  is  proposed,  by  the  8th  and  Sth  Resolutions,  to  exempt  the 
lands  of  the  New  Zealand  Company  "  so  long  as  they  shall  continue  to  sell* 
not  less  than  one  twenty-fifth  of  the  land  granted  to  them  annually,  and  to 
expend  a  fixed  proportion  of  the  proceeds  in  emigration,"  and  also  lands  actu- 
ally occupied  and  enjoyed  by  the  natives,  as  reserves  set  apart  and  held 
for  their  benefit."  It  is  of  course  intended  that  the  tax  should  apply  to 
all  lands  claimed  as  the  property  of  native  tribes,  and  not  in  actual  cultiva- 
tion ;  and,  I  presume,  it  is  contemplated  that  non-payment  of  the  tax  shall 
be  followed  by  confiscation  of  a  portion  of  the  lands  equivalent  to  the  amount 
of  the  tax  unpaid.  I  think  it  will  be  very  difficult  to  apply  the  principle  to 
the  remoter  tribes,  which  are  only  partially  subject  to  our  authority;  and  with 
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respect  to  all,  its  application  would  require  the  greatest  caution.    I  wish,  there-  Lord  Stanley  to 
fore,  to  leave  you  an  unfettered  discretion  on  this  point,  though,  if  it  can  be  Gownor  Ftu- 
peaceably  effected,  it  would  appear  to  suggest  an  easy  mode  of  obtaining  a  f^13  A"*u$t 
large  amount  of  disposable  land  in  commutation  or  redemption  of  the  tax  upon 
the  remainder. 

The  Committee  (page  1 1,  of  their  Report)  lay  great,  and,  as  it  seems  to  me, 
very  just  stress  upon  the  adoption  of  a  good  system  of  native  reserves.  I  agree 
with  them  in  opinion  that  the  natives  should  be  encouraged  as  far  as  possible  to 
settle  upon  land  reserved  for  them,  interspersed  with  the  lands  of  European 
settlers,  rather  than  in  large  and  detached  blocks,  wholly  isolated;  but  this 
is  an  object  which  can  be  only  gradually  accomplished,  and  which  you  must 
induce  the  natives  to  adopt  of  their  own  accord,  and  to  which  you  cannot 
drive  them  by  force.  I  understand,  indeed,  that  the  local  government  has  already 
acted  upon  this  plan,  and  also  anticipated  the  suggestion  of  the  Committee  to 
lease  to  Europeans,  if  they  can  be  induced  to  take  them,  portions  of  the  land 
reserved  for  the  benefit  of  the  aborigines,  which  they  may  not  require  for  their 
immediate  occupation.  With  regard  to  the  reserves  within  the  Company's  ter- 
ritory, the  Committee  express  an  opinion  by  their  10th  Resolution,  "  that  these 
reserves  ought  not  to  be  included  in  calculating  the  amount  of  land  due  to  the 
Company ;"  but  I  do  not  find  this  subject  adverted  to  in  the  Report,  nor  any 
reason  assigned  for  the  conclusion  at  which  the  Committee  appear  to  have 
arrived. 

You  will  perceive  that  the  Committee,  by  their  1 1th  Resolution,  advert  to  the 
confusion  and  mischief  which  has  been  stated  by  the  witnesses  to  have  arisen 
from  the  non-settlement  of  the  land  claims,  and  recommend  that  measures 
should  be  adopted  for  "  granting  legal  titles  with  the  least  possible  delay  to 
the  actual  occupants  of  land,  except  under  special  circumstances  of  abuse." 

It  is  probably  not  necessary  that  I  should  now  recall  to  your  recollection  the 
importance  which,  in  our  discussions  before  you  left  this  country,  I  attached  to 
an  early  settlement  of  land  claims  generally.  I  trust  that  before  this  can  reach 
you,  the  titles  of  all  who  may  have  been  able  to  substantiate  thei*  claims 
according  to  the  provisions  of  the  Land  Claims9  Ordinance,  will  have  been  folly 
confirmed,  and  the  necessary  title-deeds  been  issued  to  them.  The  resolution 
of  the  Committee,  however,  appears  to  point  to  cases  of  occupation  by  parties 
without  legal  claims. 

It  is  difficult,  without  fuller  information  than  I  possess  as  to  the  number  of 
persons  so  occupying,  the  history  of  the  means  by  which  that  oocupation  was 
acquired,  and  the  extent  of  it,  to  give  you  any  precise  instructions  on  the 
subject.  I  can  only,  therefore,  state  generally  my  wish  that  such  persons  should 
be  dealt  with  in  the  spirit  recommended  by  the  Committee,  in  as  far  as  it  is 
practicable  to  do  so  consistently  with  the  provisions  of  the  Imperial  Land  Sales 
Act,  5  &  6  Vict,  c.  36. 

Yon  will  not  fail  to  observe  an  opinion  strongly  expressed  by  the  Committee,  Resolution  it. 
"  that  the  prohibition  to  all  private  persons  to  purchase  land  from  the  natives 
ought  to  be  strictly  enforced,  except  that  land  which  may  have  been  purchased 
by  natives,  they  should  be  at  liberty  to  sell  again,  provided  the  transaction  be 
sanctioned  by  the  Protector."  There  can  be  no  doubt  of  the  necessity  of 
imposing  such  restrictions  on  the  sale  of  laud  as  should  preclude  the  possibility 
of  the  Government  being  outbid  in  its  negotiations  with  the  natives  by  private 
settlers  ;  but  you  appear  to  entertain  an  opinion  that  a  mode  might  be  devised 
by  which  parties  might  be  allowed  to  purchase  directly  from  the  natives,  the 
purchaser  paying  to  the  Government  on  each  sale  such  an  amount  as  would  be 
folly  equivalent  to  the  ordinary  difference  between  the  price  paid  to  the  natives 
and  that  at  which  land  is  sold  by  Government.  Until  I  shall  have  learnt 
whether  you  have  taken  any  and  what  steps  in  this  direction,  I  abstain  from 
doing  more  than  calling  your  attention  to  the  opinion  of  the  Committee. 

Before  I  quit  this  subject,  I  must  add,  that  with  every  wish  to  maintain  for  the 
natives  all  their  just  rights,  I  cannot  but  think  that  some  of  those  by  whom 
they  have  been  advised  have  formed,  and  encouraged  them  to  form,  exaggerated 
notions  of  the  value  of  land,  and  have  sanctioned  claims  for  compensation  which 
certainly  appear  extravagant.  1  have  not  received  accounts  of  any  circum- 
stances of  this  kind  subsequent  to  your  arrival  in  the  colony ;  and  I  am  sure 
that  you  would  feel  it  your  duty  to  discourage  any  exorbitant  or  unreasonable 
1.  a  4  demands 
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would,  I  think,  be  easy  to  show,  that  while  it  is  our  boundep  duty  to  protect 
the  natives  against  aggression,  it  would  not  tend  to  their  real  advantage  to 
encourage  them  to  expect  inordinate  payments  for  their  land,  while  such  a 
system  must  have  the  effect  of  checking  the  spread  of  European  immigration, 
on  which,  if  properly  controlled  and  regulated,  the  prosperity  of  New  Zealand 
as  a  British  possession  must  mainly  depend. 

With  regard  to  military  and  naval  protection,  touched  on  by  the  13th  Reso- 
lution, the  Board  of  Admiralty  had  already,  as  you  are  aware,  under  my 
directions,  sanctioned  the  continued  presence  of  some  vessel  of  war;  but, 
adverting  to  the  calls  which  are  made  for  steam- vessels  in  every  direction,  and 
to  the  enormous  expense  of  maintaining  them,  I  cannot  hold  out  to  you  the 
expectation  that  Her  Majesty's  Government  will  have  it  in  their  power  to 
-accede  to  the  recommendation  of  the  Committee,  that  an  armed  steamer  should 
be  constantly  at  your  disposa],  unless  Parliament  shall  be  willing  to  appropriate 
funds  specially  for  this  purpose  ;  nor  can  I  hold  out  the  expectation  of  a  large 
increase  of  your  military  force.  On  this  subject  we  had  full  explanations 
previous  to  your  departure.  There  is  no  army  in  the  world  which  is  called 
upon  to  perform  such  severe  duties  as  ours  in  time  of  peace ;  every  addition  to 
the  colonial  service  renders  necessary  a  corresponding  increase  in  the  force  at 
home,  in  order  to  maintain  a  system  of  reliefs,  which  is  absolutely  necessary 
to  the  comfort  of  the  men  and  discipline  of  the  service ;  and  there  is  nothing 
which  has  so  pernicious  an  effect  upon  that  discipline,  as  the  system  neces- 
sarily resorted  to  in  the  colonies,  of  breaking  up  the  military  force  into  small 
detachments  stationed  at  remote  points  for  the  protection  of  scattered  settle^ 
ments,  and  affording  scanty  opportunities  for  supervision  by  superior  officers, 
I  conceive  that  the  character  of  the  settlements  in  New  Zealand  renders  it 
peculiarly  necessary  to  guard  against  this  evil,  and  the  military  force  at  your 
disposal  must  not  only  continue  limited  in  amount,  but  must  also  be  kept  as 
much  as  possible  concentrated,  and  only  applied  in  extreme  emergencies. 

If,  indeed,  it  had  been  my  duty  to  instruct  you  to  act  upon  the  principle 
laid  down  by  the  majority  of  the  Committee,  of  considering  all  unoccupied 
lands  as  vested  in  the  Crown,  and  of  confining  the  native  tribes  to  such  portions 
as  they  are  actually  enjoying  and  occupying,  I  should  have  felt  that  a  very 
large  increase  of  both  military  and  naval  force  was  requisite,  and  should  have 
looked  forward  with  apprehension  to  the  results  of  the  alienation  and  hostility 
which  such  a  measure  would  engender  between  the  two  races ;  but  I  rejoice  to 
see  that  the  Committee  abstain  from  recommending  that  you  should  act  on  the 
principle  which  they  lay  down,  and,  for  my  own  part,  I  cannot  take  on  myself 
the  responsibility  of  prescribing  to  you  a  course  which,  I  believe,  would  neither 
be  consistent*  with  justice,  good  faith,  humanity  or  policy. 

I  discussed  with  you  personally  tike  subject  of  the  establishment  of  a  militia, 
adverted  to  in  the  14th  Resolution,  or  of  an  armed  police  force  on  the  footing  of 
the  Irish  constabulary;  and  directed  your  attention  to  a  short  despatch  of  Lord 
John  Russell's  in  1840,  suggesting  this  subject  for  the  consideration  of  the  local 
legislature,  and  promising  further  instructions  upon  it.  It  does  not  appear  that 
such  instructions  were  subsequently  transmitted ;  nor  have  the  legislature,  so 
far  as  I  am  aware,  directed  their  attention  to  the  subject.  It  was  brought  to 
your  notice  by  my  despatch  of  the  1 1th  of  March  1844,  and  I  do  not  doubt  but 
that  on  the  receipt  of  that  despatch  you  will  have  acted  on  the  instructions 
conveyed  in  it,  if  you  had  not  anticipated  them. 

I  entirely  concur  in  the  wish  expressed  by  the  Committee  in  their  16th  Reso- 
lution, that  the  natives  should,  as  far  as  possible,  be  employed  in  the  civil 
service  of  the  Government ;  and  I  need  not  remind  you  of  your  own  avowed 
determination  to  endeavour  to  act  upon  this  principle,  and  gradually  to  incorpo- 
rate them  into  the  European  society ;  conferring  on  their  chiefs  such  petty  marks 
of  distinction,  and  such  degree  of  authority  as  they  might  be  trusted  to  exercise, 
and  employing  the  natives  generally  in  the  duties  of  messengers,  polioe,  and 
other  subordinate  situations,  implying  however  a  certain  amount  of  confidence. 
Whether  it  would  be  possible  or  safe  to  embody  natives  as  a  military  force, 
either  mixed  with  the  settlers,  or  as  a  native  corps,  officered  by  Europeans,  as 
suggested  by  the  Committee  in  their  1 5th  Resolution,  is  a  question  involving  very 
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important  considerations,  and  requiring  much  more  local  knowledge  than  I  am  Lord  Stanley  to 
possessed  of,  to  form  a  correct  judgment.  Governor  Fitz- 

The  only  remaining  Resolution  of  the  Committee  upon  which  it  appears  to  Ro*>  *S  AuS1wi 
me  necessary  that  I  should  address  you  is  the   17th,  which  recommends,  "  that  l  **' 
efforts  should  be  made  gradually  to  wean  the  natives  from  their  ancient  cus- 
toms, and  to  induce  them  to  adopt  those  of  civilized  life,  upon  the  principle 
recommended  by  Captain  Grey  in  his  report  on  the  mode  of  introducing  civili- 
zation amongst  the  natives  of  Australia." 

Knowing,  as  T  do,  the  deep  interest  which  you  take  in  all  that  relates  to  the 
welfare  of  the  natives  of  New  Zealand,  it  would  be,  I  feel,  superfluous  on  my  part 
to  press  upon  your  attention  the  importance  of  the  subject  of  this  Resolution. 

The  Committee,  in  referring  to  the  report  of  Captain  Grey,  evidently  can  do  so 
only  with  reference  to  the  adoption  of  the  general  principle  upon  which  he  pro- 
poses that  his  system  should  rest ;  the  details  of  his  plan  are  obviously  un- 
suited  to  the  character  and  habits  of  the  natives  of  New  Zealand,  differing  as  they 
do  most  widely  from  those  of  the  aborigines  of  the  continent  of  Australia. 

The  difficulties  with  which  the  Governors  of  the  other  Australian  colonies 
have  to  contend  in  inducing  the  natives  to  adopt  a  settled  life,  to  resort  to  culti- 
vation of  the  soil,  said  to  engage  in  the  occupation  of  Europeans,  do  not  exist 
with  you ;  and  the  rewards  which  he  holds  out  to  settlers  for  the  permanent 
employment  of  natives  in  their  service,  and  other  leading  features  of  his  scheme, 
are  obviously  wholly  inapplicable  to  New  Zealand. 

The  principle  upon  which  Captain  Grey  proceeds,  viz.  that  of  bringing  as 
speedily  as  possible  the  aboriginal  inhabitants  of  the  country  under  similar  laws 
with  the  Queen's  native  born  subjects,  and  into  habits  of  civilized  life,  is  one  to 
which,  as  you  are  well  aware,  1  fully  assent,  and  which  no  one  has  more  warmly 
at  heart  than  yourself. 

I  am  quite  sensible  that  in  endeavouring  to  effect  these  objects,  it  may 
be  necessary  to  temper  the  strict  application  of  the  penalties  of  British  law  with 
much  discretion  and  forbearance.  Under  certain  circumstances,  indeed,  I  am 
afraid  it  may  be  inevitable  to  consider,  before  interfering  with  native  customs, 
which  are  in  themselves  objectionable,  how  far  the  means  of  coercion  at  your 
disposal  may  render  it  prudent  for  you  to  take  steps  for  that  purpose,  which  in 
case  no  resistance  was  to  be  apprehended  you  would  not  hesitate  to  adopt. 
Difficult,  however,  as  the  task  may  be,  I  trust  that  your  endeavours  to  effect 
it  will  be  unremitting ;  and  I  cannot  but  hope  that  by  firm  and  judicious  conduct, 
by  inspiring  a  respect  for  the  rights  which  are  guaranteed,  and  a  dread  of  com- 
mitting the  offences  which  are  prohibited  by  British  law,  at  the  same  time  that 
you  convince  their  minds  of  its  justice,  by  making  them  feel  that  in  their  persons 
and  properties  they  enjoy  full  protection,  you  may  gradually  wean  the  native 
tribes  from  their  savage  habits,  render  them  submissive  to  British  law,  and  in- 
corporate them  in  the  community  of  British  subjects. 

I  have,  &c. 
(signed)        Stanley. 


Lord  Stanley  to 
Governor  FitzRoy, 
17  August  1844. 


—No.  2.— 

(No.  32.) 

Copy  of  a  DESPATCH  from  Lord  Stanley  to  Governor  FitzRoy. 

Sir,  Downing-street,  17  August  1844. 

I  enclose  you  copies  of  a  correspondence  between  this  office  and  the  Board  -£*ocf  ff 
of  Admiralty,  relative  to  furnishing  a  steam-vessel  for  the  service  of  your  govern-  T^S^^n* 
ment.  ,  -^2*. 

I  am  wholly  uncertain  as  yet,  what  course  it  may  be  found  advisable  or  possi- 
ble to  adopt  with  reference  to  this  question ;  but,  adverting  to  the  statement 
annexed  to  the  letter  from  the  Admiralty  of  this  day's  date,  of  the  expense  of  the 
past  maintenance  of  such  a  vessel  as  they  would  consider  suited  to  the  service, 
I  should  wish  to  receive  your  opinion,  founded  on  your  professional  and  local 
experience,  what  amount  annually  would  be  required  in  order  to  make  provision 
for  the  object  in  view. 

I  am,  &c. 
(signed)         Stanley. 


1. 
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Enclosure^ 
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Enclosure  1. 
Sir,  Downing-street,  12  August  1844. 

Enclosure  I.  I  am  directed  by  Lord  Stanley  to  request  that  you  will  call  the  attention  of  the  Lords 

Commissioners  of  the  Admiralty  to  the  13th  Resolution  of  the  Select  Committee  of  the 
House  of  Commons  on  New  Zealand,  videlicet: — "That  it  is  highly  important  that  the 
Governor  should  have  more  effectual  means  of  enforcing  obedience  to  his  authority,  and 
also  greater  facility  for  visiting  the  different  settlements ;  and  that  with  this  view,  it  is 
«  expedient  that  an  armed  steamer  of  a  moderate  size  be  placed  at  his  disposal." 

Lord  Stanley  is  fully  alive  to  the  importance  of  this  recommendation  being  complied  with, 
if  the  exigencies  of  the  public  service  admit  of  it. 

His  Lordship  would  therefore  wish  to  be  informed  whether  the  Lords  Commissioners  have 
any  vessel  of  the  description  alluded  to,  which  could  be  made  available  for  this  purpose; 
it  being  necessary  that  it  should,  besides  being  equipped  as  an  armed  steamer,  be  capable  of 
carrying  from  180  to  200  troops  on  board. 

The  presence  of  such  a  vessel  in  New  Zealand  would,  of  course,  supersede  the  necessity 
of  any  other  vessel  being  stationed  there,  as  arranged  by  the  correspondence  noticed  in  the 
margin. 

I  am,  &c. 
The  Hon.  Sydney  Herbert,  m.p.  (signed)         G.  W.  Hope. 

Enclosure  2. 
Sir,  Admiralty,  13  August  1844. 

Having  laid  before  my  Lords  Commissioners  of  the  Admiralty  your  letter  of  the  12th 
instant,  calling  the  attention  of  my  Lords  to  the  13th  Resolution  of  the  Select  Committee 
of  the  House  of  Commons  on  New  Zealand,  and  signifying  the  request  of  Lord  Stanley  to 
be  informed  with  reference  thereto,  whether  the  Admiralty  have  any  vessel  which  could  be 
made  available  to  the  purpose  therein  alluded  to;  I  am  commanded  to  acquaint  you, 
for  the  information  of  Lord  Stanley,  that  my  Lords  cannot  furnish  a  steam  ship  of  war  for 
the  service  of  New  Zealand  only ;  but  should  Lord  Stanley  deem  it  necessary  that  one  of 
Her  Majesty's  steam  ships  should  be  supplied  to  the  colonial  department,  to  be  sent 
out  to  that  colony,  the  expense  thereof  and  of  her  manning  and  maintenance  to  be  borne 
by  the  colony,  my  Lords  could  order  a  steam  vessel  to  be  so  turned  over  to  the  colonial 
department 

I  am,  &c. 

G.  W.  Hope,  Esq.,  Colonial  Office.  (signed)        Robert  J.  Evans,  pro  Sec. 

Enclosure  3. 
Sir,  Colonial  Office,  17  August  1844. 

Fnclosure  3.  With  reference  to  your  letter  of  the  13th  instant,  relative  to  furnishing  a  steam-boat  for 

the  service  of  the  colony  of  New  Zealand,  I  am  directed  by  Lord  Stanley  to  request  you  will 
supply  his  Lordship  with  an  estimate  of  the  cost  which  would  be  incurred  by  the  colony, 
were  the  suggestion  made  in  your  letter  adopted,  and  the  charge  of  the  maintenance  of 
such  a  vessel  undertaken  by  the  local  government 

I  am,  &c. 
Sir  John  Barrow,  Bart.,  (signed)         G.  W.  Hope. 

&c.  &c.  &c. 


Mr*  Stephen,  28 
Jane  1843. 
Sir  John  Barrow, 
24  August  1843. 
Mr.  Hope,  30 
August  1843. 
Sir  John  Barrow, 
30  August  1843. 

Enclosure  2. 


Enclosure  4. 
Sir,  *  Admiralty,  17  August  1844. 

Enclosure  4.  In  compliance  with  the  request  contained  in  your  letter  of  this  date,  I  am  commanded 

by  my  Lords  Commissioners  of  the  Admiralty  to  send  herewith,  for  the  information  of  Lord 
Stanley,  a  detailed  statement  of  the  expense  of  Her  Majesty's  steam-vessel  "  Volcano" 
(supposed  to  be  of  the  class  likely  to  be  required  for  the  service  of  New  Zealand),  during 
the  last  three  years,  observing  that  in  the  first  year  she  had  a  refit. 

I  am,  &c. 
G.  W.  Hope,  Esq.,                                                           (signed)        H.  F.  Amedroz, 
&c.  &c.  &c.  pro  Secretary. 

Total  Cost  of  Her  Majesty's  Steam  Vessel  "  Volcano,"  from  1  April  1841  to  1  April  1843. 


Hull 

Masts  and  yards  ------ 

Rigging  and  sails  and  stores  - 

Machinery  ------- 

Wages  and  victuals       - 

Total    -    -    -  £. 


1841. 


£. 
1,701 
130 
653 

778 
2,551 
3,188 


9,001 


1842. 


£. 

1,361 

38 

447 

1,044 

79 

3,188 


5,157 


1843. 


£. 

412 

31 

348 

528 

80 

3,188 


4,587 
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Ordered,  by  The  Howe  of  Common*,  to  bt  Printed, 
4  February  1845. 
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NEW   ZEALAND. 


RETURN  to  an  Address  of  the  Honourable  The  House  of  Commons, 
dated  ll  March  i845;-~/dr, 


COPIES  of  all  Correspondence  between  the  Colonial  Office  and  the  Governor 
of  New  Zealand,  respecting  the  Issue  of  Debentures,  and  the  rendering  them 
a  Legal  Tender. 

.    (Oovemor  Fitz Roy's  Despatches  to  Lord  Stanley,  26th  March  and  15th  April  1844.    No 
information  received  as  to  rendering  Debentures  a  Legal  Tender.) 

Of  all  Correspondence  between  the  same,  respecting  the  Taxes  proposed  in 
the  Legislative  Council  of  that  Colony. 

(Governor  FitzRoxfs  Despatches  to  Lord  Stanley,  Sth  and  16th  January  1844.    No  informa- 
tion received  as  to  the  nature  of  the  Taxes  proposed.) 

Of  all  Correspondence  between  the  same,  respecting  recent  Outrages  by  the 
Natives  in  the  Bay  of  Islands,  and  the  Abolition  of  the  Custom-house  of  that 
District.  ,Nil\ 

Of  all  Correspondence  respecting  the  measures  taken  by  the  Governor  of  New 
Zealand,  in  pursuance  of  Mr.  Hope's  Letter  of  12th  May  1843,  respecting  the 
Grant  of  a  Conditional  Title  to  the  Lands  of  the  New  Zealand  Company. 

{Oovemor  Fit z Roy's  Despatch  to  Lord  Stanley,  16th  April  1844.) 

Of  all  Correspondence  respecting  the  Disallowance,  by  the  Governor  of  New 
Zealand,  of  any  Awards  made  by  Commissioner  of  Land  Claims,  respecting 
the  Company's  Lands.  ,m. 

And  of  all  Correspondence  relating  to  a  Proclamation,  of  the  26th  of  March 
1844,  issued  by  the  Governor  of  New  Zealand,  allowing  the  Sale  of  Land  by 
the  .Natives. 

(Oovemor  FitzRojfs  Despatch  to  Lord  Stanley,  16th  April  1844.) 


MWk\?Ma^KSg^^}  G.W.HOPE. 


(Mr.  Somes.) 


Ordered,  by  The  House  of  Commons,  to  be  Printed* 
14  March  1845. 
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SCHEDULE. 


No. 


Date. 


Subject. 


Pagk. 


l.  Governor  FitzRoy  to  Lord  Stanley    11  Jan.   1844    Answer  to  Lord  Stanley's  Despatch, 

13  March  1843;  Financial  State 
of  the  Colony   ....      3 

1.  Governor  FitzRoy  to  Lord  Stanley    15  Jan.    1844    Encloses  Estimates  of  Revenue  and 

Expenditure  of  New  Zealand  for 
1844 6 

3.  Governor  FitzRoy  to  Lord  Stanley    26  Mar.  1844    Advises  that  the  Governor  has'drawn 

Bills    upon     the    Treasury    for 
945'-  *5*«  -        -        -        -    la 

4.  Governor  FitzRoy  to  Lord  Stanley    15  April  1844    Financial  State  of  the  Colony ;  Issue 

of  Debentures  -        -        -        -    i« 

5.  Lord  Stanley  to  Governor  FitzRoy    27  Oct.   1844    In  reply  to  preceding  Despatch       -    x6 

6.  Governor  FitzRoy  to  Lord  Stanley    15  April  1844    Narrative  of  his  proceedings  to  the 

15th  April  (with  Enclosures.)— 
(A.)  and  (B.)  Translation  of  Letters  from  New  Zea- 
land Chiefs  to  Governor  FitzRoy. — (C.)  Conference 
with  the  principal  Agent  of  the  New  Zealand  Com- 
pany, relative  to  their  Land  Claims. — (D.)  Warrant 
issued  by  the  Magistrates  at  Nelson  against  Rauparaha 
and  Rangihaeata. — (E.)  Minutes  of  the  Proceedings 
with  the  New  Zealand  Chiefs  at  Waikanae,  12th  Feb- 
ruary 1844.— (F.)  Mr.  Tucket's  account  of  certain  cir- 
cumstances preceding  the  Wairau  affray. — (G.)  Letter 
from  Governor  FitzRoy  to  Sir  E.  Home,  on  his  departure 
from  New  Zealand. — (H.)  Proceeding,  at  a  sitting  of 
the  Court  of  Claims,  before  Mr.  Commissioner  Spain, 
held  at  Wellington,  23  February  1844. — (K.)  Letter 
from  the  Private  Secretary  to  the  Governor,  to  the 
Principal  Agent  of  the  New  Zealand  Company,  inclos- 
ing Copies  of  Instructions  relative  to  the  purchase  of 
150,000  acres  of  land  at  Wairarapa,  and  250,000  acres 
in  other  places,  by  the  New  Zealand  Company.— 
(L.)  Papers  relative  to  the  rescue  of  a  Native  from  the 
Court-house,  Auckland.— (M.)  Address  to  the  Native 
Chiefs  and  others  assembled  at  Government  House, 
Auckland,  on  the  9th  March  1844.  —  (N.)  Minutes  of 
the  Executive  Council,  appointing  Mr.  Fitzgerald  a  Com- 
missioner of  Land  Claims.— (O.;  Minutes  of  a  meeting 
of  Native  Chiefs  at  Government  House,  Auckland,  20 
March  1844. — (0. 1.)  Minute  of  Executive  Council  re- 
specting the  Regulations  for  the  Exchange  of  Land* 
— (P.)  Minutes  of  Executive  Council  respecting  the 
arrangement  for  enabling  the  Aboriginal  owners  to  sell 
their  Lands ;  Proclamation  by  Governor  FitzRoy,  26 
March  1844;  Regulations  respecting  the  Exchange 
of  Land ;  Proclamation  by  Governor  FitzRoy,  26  March 
1844,  reserving  the  right  of  Pre-emption  over  certain 
limited  portions  of  Land  in  New  Zealand  -        •        -18 

7.  Lord  Stanley  to  Governor  FitzRoy    30  Nov.  1844    Reply  to  Governor  FitiRoy's  De-    • 

spatch,  15  April  1844         •        -    49 

8.  Lord  Stanley  to  Governor  FitzRoy    3  Feb.     1845    Expressing  disappointment  at   not 

receiving  further  information  of  the  matters  contained 
in  the  Despatch  of  15  April  1844,  and  requiring  expla- 
nation with  respect  to  the  Troops  sent  from  New  South 
Wales  $0  assist  in  quelling  disturbances  in  New  Zealand    57 
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CORRESPONDENCE. 


—  No.  1.— 
(No.  i.) 

Copy  of  a  DESPATCH  from  Governor  FitzRoy  to  Lord  Stanley. 

My  Lord,  Auckland,  New  Zealand,  11  January  1844.  j^0#  1# 

In  obedience  to  the  instructions  contained  in  your  Lordship's  despatch  of  the  Governor  FitsRoy 
13th  of  March  1843  (No.  24,  addressed  to  the  Officer  administering  the  Govern-  *>  Loid  Stanley, 
ment  of  New  Zealand,  and  received  by  him  on  the  30th  October),  and  to  the  ll  JaD- l844# 
personal  communications  with  which  I  was  honoured  by  your  Lordship  prior  to  Pop 
my  departure  from  England  in  June  last.    I  have  to  advise  your  Lordship  of  my  ^«^/j£*V,  j^ 
having  drawn  and  negotiated  the  several  sets  of  bills  of  exchange  upon  the  5£  ftp**  ^J* '**, 
Lords  Commissioners  of  Her  Majesty's  Treasury,  which  are  herein  specified,  *f  k  ^^c^J* 
amounting  together  to  the  sum  of  Two  thousand  eight  hundred  and  Fifty  pounds  ^i^^^^t^ 
sterling,  being  for  salaries.  ^*^>^ 

Sets  of  Bills. 


Nos.  1  to  4,  for    - 

-    £.500  each     - 

-£.2,000 

„     5          -        - 

250    - 

250 

»     6          -        - 

300    - 

300 

„     7          -        - 

200     - 

200 

„     8          -        - 

100     - 

100 

Total    -    -    -    £.2,850 


I  have  endeavoured  to  effect  the  negotiation  of  these  bills  through  the  Colo- 
nial Treasurer,  on  terms  as  little  unfavourable  as  possible,  but  those  terms 
are:— the  rate  of  discount  governing  the  Sydney  market  at  the  time  of  the  first 
of  the  said  bills  arrival  there,  and  one-half  per  centum  additional.  When  I  left 
Sydney,  on  the  10th  ultimo,  the  rate  of  discount  was  five  per  centum  on  unex- 
ceptionable bills. 

It  is  my  intention  to  draw  for  about  2,000  /.  more  in  a  few  days.  £     s    ^ 

Out  of  the  7,545/.  15*.  voted  by  Parliament,  in  aid  of  the  revenue  of  New  3,303  15  - 
Zealand,  during  the  years  1843-4,  the  Officer  lately  administering  the  Govern-  <>0°  -  - 
ment  has  drawn  for  2,303/.   15*.,   which  sum,  together  with  the  Bishop's  ag*    ~   ~ 

salary  (600/.),  already  defrayed  by  the  Commissariat  department  at  Sydney,  3*065  15  - 
and  the  necessary  charges  on  account  of  income  tax,  —  deducted  from  7>545  *5  - 
7,545  /.  15  s.j  leaves  only  4,480  /.  to  be  drawn  for.  £.4,480    ~   - 

I  take  this  opportunity  of  informing  your  Lordship,  that  the  existing  liabilities  <—————— 

of  this  colony,  exceeding  all  assets,  are,  in  round  numbers,  about  Twenty-four        £.24,000. 
thousand  pounds,  of  winch,  about  Twelve  thousand  pounds  are  due  on  account        &u»ot>o. 
of  emigration  alone,  and  must  be  defrayed  as  soon  as  possible,  in  conformity 
with  your  Lordship's  instructions  (No.  24,  13th  March  1843),  from  the  produce 
of  sales  of  land. 

The  ordinary  revenue  of  the  colony,  during  the  year  1843,  has  been  about 
26,000  /.,  of  which  6,000  I.  are  arrears  of  other  years. 

It  will  be  absolutely  necessary  to  ask  for  assistance  from  the  Imperial 
Treasury,  for  the  service  of  the  year  1844-5,  but  I  am  not  yet  sufficiently  in- 
formed of  the  actual  prospects  and  probable  resources  of  the  polpny,  to  bq 
enabled  to  give  your  Lordship  a  definite  estimate.  I  shall  not  fail  to  do  so  as 
soon  as  possible.  During  the  few  days  I  have  been  here,  time  has  not  sufficed 
for  my  own  examination  of  all  matters  of  finance,  and,  I  regret  to  say,  that  the 
imperfect  returns  which  I  have  obtained,  tardily,  are  neither  complete  as  to  the 
past,  nor  comprehensive  as  to  the  future. 

No  exertions  shall  be  wanting  on  my  part,  I  trust  I  need  not  assure  your 
Lordship,  to  bring  about  a  better  state  of  financial  affairs, 

I  have,  &c, 
(signed)        Robt.  FitzRoy,  Governor, 

P.  S. — Enclosed  are  three  rough  Returns  intended  only  for  my  own  temporary 
use*    Proper  documents  shall  be  sent.  z>  p 


^3. 
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Enclosures  in  No.  1. 
(10 

A  Statement  of  all  Bills  drawn  by  His  Excellency  Willoughby  Short  land,  Esq.,  on  account  of  the 
Government  of  New  Zealand,  on  the  Right  honourable  the  Lords  Commissioners  of  Her  Majesty's 
Treasury. 


Date. 

Ox  what  Account. 

Amount. 

1842: 
26  October 
2  November   - 

1843: 
21  April  - 

Immigrants  per  Jane  Gilford,  Nos.  20,  21  and  22  - 

„          per  Duchess  of  Argyle,  No.  23    -        -        -        - 

„           per  Westminster,  Nos.  24  and  25  * 

Total  on  account  of  Immigration     -    -    - 
Payment  of  fixed  salaries,  Nos.  26  to  36  inclusive  - 

£.      s.    d. 
1,636  13     6 
1,857  14     3 

1,559     1     4 

27  May  - 

5,053     9     - 
2,303   14     4 

Total  -    -    -  £. 

•                                                                       mm" 

7,357     3     4 

*  No.  25.  UOO  L  advised  as  drawn  on  account  of  Parkhurst  Boys. 

£.      s.    d. 
Note. — Amount  authorized  to  be  drawn      .....     7,545  15     - 


drawn  on  account  of  Immigration 
subject  to  Income  Tax 


-     5,053     9    -f 


Income  Tax  thereon  - 

already  drawn,  subject  to  Income  Tax 

remaining  undrawn  .... 


-  2,492     6     - 

72  13  10 

-  2,303  14     4 
115  17  10 

,2,492     6     - 
t  Chargeable  to  Land  Fund.—/?.  F.  11  Jan.  1844.      ~— — "~ ~ ' 
(Rough  statement.) 
Colonial  Treasury,  Auckland,"!  Robert  Fitzroy, 

15  November  1843.         J  11  January  1844. 


(2.) 
Statement  of  the  Assets  and  Liabilities  of  the  Colonial  Treasury,  29  December  1843. 

Assets. 


Cash  in  Chest 

Sums  acknowledged  by  the  Banks  at  Wellington  and  Nelson  to  be  to  the  credit  of 
the  Treasury,  but  which  have  not  yet  been  accounted  for  by  the  several  Collectors 
of  Revenue,  viz.— 

Bank  at  Wellington 

Bank  at  Nelson 


Deficiency 


Total  Assets 


Total 


Liabilities. 


£.    s.    d. 
72     5     1 


1,876     8     5 
824     8     8 


2,773     2     2 
11,785  17     8 


14,558  19  10 


Sum  lent  by  the  Bishop,  at  Bye  per  cent,  interest        ----*- 

Ditto  by  Boyd  &  Robinson,  at  15  per  cent,  interest,  five  per  cent,  only  to  be  paid 
Balance  due  to  New  Zealand  Banking  Company  at  1 2  J  per  cent,  interest  ... 

Ditto    -    -    Bank  at  Wellington 

Ditto    -    -    Bank  at  Nelson 

Ditto    -    -    Post-master,  New  Plymouth      -  

Ditto    -    -    Post-master,  Akaroa  -        - 

Sum  due  to  F.  Whitaker 

Salaries  due  for  September  and  October    -------- 

Contingencies  for  ditto- 

Ditto  at  Government  House  --.-.--.. 
Salaries  for  November  and  December,  estimated 


Total    - 
Interest  accruing  omitted. — *•  F. 


£. 


£.      s.  d. 

1,000    -  - 

2,000     -  - 

829     6  6 

3,033     2  2 

1,092  13  6 

5     3  10 

26  10  5 

9     8- 


2,907  7 

584  4 

21  3 

3,100  - 


14,558  19   10 


Colonial  Treasury,  * 
29  December  1843. 


(signed)        A.  Shepherd, 

Colonial  Treasurer. 
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(3.) 

Statement  of  the  Ordinary  Revenue  of  the  Colony  of  New  Zealand  received  daring  the 

Year  1843. 


Particulars. 

Amount. 

Total. 

Revenue  of  the  year  1843,  per  Treasurer's  accounts  - 
Revenue  of  the  year  1843  paid  into  the  Bank  of  Wellington  and 
Nelson  by  the  Collectors  of  Revenue,  but  not  yet  accounted 
fn»  ........... 

£.      s.    d. 
16,487     3     8 

2,700  17     1 

£.       t.    d. 

ior  -------          .... 

Total  of  1843     -     -     - 

19,188     -    9 
6,512  14     1 

Received  during  Six    Months 

ending  80th  June  1843  :                  £.     s.    d. 

Revenue  of  the  year  1843-     5,986  10  10 

„       of  other  years      -     4,651   10     - 

£.      $.   d. 
10,638     -  10 

15,062  14     - 

Received   during   Six   Months 
ending  31  December  1843  : 

Revenue  of  the  year  1843     10,500  12  10 
„       not  yet  accounted 

for           -         -      2,700  17     1 
„       of  other  years     -      1,861     4     1 

Total    -    -    -  £. 

25,700  14  10 

Total  -    -    -  £. 

25,700  14   10 

Colonial  Treasury,  Auckland,! 
8  January  1844.  J 


A.  Shepherd, 

Colonial  Treasurer. 


(4.) 

Sir,  Colonial  Treasury,  Auckland,  6  January  1844. 

I  do  myself  the  honour  to  forward  to  you  the  enclosed  copy  of  a  letter  received  this  day 
from  the  manager  of  the  New  Zealand  Banking  Company,  in  answer  to  mine  of  yesterday's 
date,  requesting  to  know  if  they  were  disposed  to  become  purchasers  of  bills  on  the  British 
Treasury,  to  the  amount  of  between  4,000 /.  and  4,500/.;  and  request  you  will  lay  their  pro- 
posal, which  I  consider  exceedingly  fair  and  liberal,  before  his  Excellency  the  Governor. 

I  have,  &c. 
(signed)        A.  Shepherd, 
The  Honourable  the  Colonial  Secretary,  Col.  Treasurer. 

&c.  &c.  &c. 

P.  S. — Since  the  above  letter  was  written,  I  have  received  a  second  communication  from 
the  same  quarter,  a  copy  of  which  is  also  enclosed. 

(signed)        A.  Shepherd. 


5>-i. 


No.  l. 

New  Zealand  Banking  Company,  Auckland, 
Sir,  5  January  1844. 

I  have  the  honour  to  acknowledge  the  receipt  of  your  letter  of  this  day,  requesting  to  be 
informed  if  this  Bank  would  become  the  purchaser  of  between  4,000 /.  and  4,500/.  of  bills, 
drawn  by  his  Excellency  the  Governor  of  this  colony,  on  the  Lords  Commissioners  of  Her 
Majesty  s  Treasury,  and  at  what  rate  of  exchange. 

I  am  desired  by  the  directors  to  state  in  reply,  that  as  the  rate  of  exchange  here  is  entirely 
regulated  by  the  Sydney  market,  where  English  bills  are  at  present  at  an  unprecedented  dis- 
count, this  establishment  could  not  therefore  become  purchasers,  except  upon  what  might 
appear  exorbitant  terms. 

At  the  same  time,  in  order  to  afford  every  facility,  I  am  authorized  to  propose  that  bills  to 
the  extent  of  (2,500/.)  two  thousand  five  hundred  pounds,  be  handed  over  to  the  Bank — not 
less  than  (2,000  /.)  two  thousand  pounds  of  this  sum  to  be  forwarded  to  Sydney  for  sale  on 
account  of  the  Government,  and  the  remaining  (500  /.)  five  hundred  pounds  to  be  disposed 
of  there  or  here ;  the  Government  receiving  credit  at  the  same  rate  as  that  realized  for  the 
(2,000  /.)  two  thousand  pounds,  and  in  the  mean  time  advances  to  be  made  by  the  Bank  to 
the  extent  of  (2,500/.)  two  thousand  five  hundred  pounds,  without  interest ;  a  commission  of 
one-half  per  cent,  being  allowed  to  the  Bank  for  negotiating  the  bills. 
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I  am  also  requested  to  add,  that  the  directors  are  willing  to  take  the  whole  or  part  of  the 
remainder  of  the  bills  for  sale  here  or  in  Sydney,  upon  similar  terms;  but  they  are  not,  just  at 
present,  prepared  to  make  any  further  advances. 

I  have,  &c. 
The  Honourable  the  Colonial  Treasurer,  (signed)        A.  Kennedy,  Manager. 

&c.  &c.  &c. 


No.  2. 
Sir,  New  Zealand  Banking  Company,  Auckland,  6  January  1844. 

Referrihg  to  my  letter  of  yesterday,  I  beg  to  inform  you,  that  I  some  time  ago  received 
an  application  for  a  Treasury  bill  for  250/.,  which  at  the  time  I  was  unable  to  procure. 

This  sum,  therefore,  will  be  in  addition  to  the  (2,500/.)  two  thousand  five  hundred  pounds, 
referred  to  in  my  letter. 

But  I  want  you  distinctly  to  understand,  that  this  rate  could  not  be  obtained  for  any  of 
the  other  bills  at  present. 

I  have,  &c. 
The  Honourable  the  Colonial  Treasurer,  (signed)  A.  Kennedy,  Manager. 

&c.  &c.  &c. 


—No.  2.— 
Extract  of  a  DESPATCH  from  Governor  FitzRoy  to  Lord  Stanley, 

dated  Auckland,  15  January  1844. 
My  Lord, 
The  disorganized  state  in  which  I  find  this  colony,  the  difficulty  I  have  had  in 
obtaining  even  the  most  ordinary  returns  (returns  which  ought  to  have  been 
laid  before  me  immediately),  the  extreme  press  of  deferred  or  neglected  business, 
and  the  absolute  necessity  of  my  going  forthwith  to  Cook's  Strait,  must  be  my 
apology  for  not  entering  fully  into  many  circumstances  about  which  your  Lordship 
ought  to  bet  informed. 

I  have  just  received  a  very  important  document,  one  which  I  was  obliged  to 
demand  peremptorily,  and,  having  copied  it,  I  transmit  the  original  to  your 
Lordship,  without  a  day's  loss  of  time. 

I  do  not  lay  this  statement  of  the  financial  condition  of  the  colony  under  my 
charge  before  your  Lordship  as  a  document  for  which  I  can  myself  vouch,  or  by 
which  I  am  to  be  guided ;  but  as  one  among  other  imperfect  sources  from  whence 

your  Lordship  may  derive  information. 

*  *  *  #  #  * 

The  Legislative  Council  has  passed  three  Ordinances,  the  Supreme  Court,  the 
Jury  Amendment  and  the  Land  Claims  Amendment  Ordinance.  These  were  abso- 
lutely necessary ;  the  two  former  for  the  ordinary  purposes  of  justice,  and  the 
latter  for  legalizing  the  acts  of  one  Commissioner  of  Land  Claims  acting  by  him- 
self. 

These,  and  all  other  matters  necessary  to  be  laid  before  your  Lordship,  shall  be 
forwarded  as  soon  as  possible. 

To-morrow  I  embark  on  board  the  "North  Star"  to  go  to  Cooke's  Strait. 

I  have,  &c. 
(signed)         Robert  FitzRoy, 

Governor. 

P.S. — A  copy  of  a  letter  from  Lieutenant-colonel  Godfrey,  one  of  the  com* 
missioners  of  land  claims,  is  also  enclosed,  for  your  Lordship's  information. 
16  January  1844.  R.  F. 


End.  1,  in  No.  2. 


Enclosure  1,  in  No.  2. 

Sir,  Auckland,  8  January  1844. 

I  have  the  honour  to  place  in  your  Excellency's  hands  an  estimate  for  the  year  1844, 
which,  in  consequence  of  an  expression  which  fell  from  your  Excellency,  intimating  a  desire 
for  such  information,  I  have  completed,  from  the  notes  which  I  had  prepared  previous  to 
your  arrival  in  this  colony. 

I  have  not  included  the  salary  of  the  Judge  for  Wellington,  as  I  presume  that  that  charge 
will  be  met  by  a  corresponding  diminution  m  the  expenses  of  the  county  courts,  which  per- 
haps your  Excellency  may  find  it  advisable  to  discontinue  altogether,  and  to  substitute  for 
them  some  less  expensive  method  of  recovering  small  debts. 

The  estimated  revenue  has  been  deduced  from  a  comparison  of  the  receipts  of  preceding 
years,  so  far  as  they  can  be  ascertained ;  but  I  must  not  omit  to  observe,  that  the  disarranged 
state  of  the  monetary  affairs  of  this  and  the  adjoining  colonies,  coupled  with  the  non-settle- 
ment of  the  land  claims  of  the  New  Zealand  Company,  renders  me  apprehensive  that  no 
increase  can  be  anticipated ;  on  the  contrary,  a  decrease  is  to  be  feared. 

The 
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The  extraordinary  revenue  will  also,  I  fear,  be  very  limited;  and  this  will  naturally  affect 
the  amount  of  money  disposable  for  the  departments  of  survey  and  aborigines.  I  should 
think  that  4,000/.  is  the  largest  sum  that  can  be  estimated  from  that  source. 

I  have,  &c. 
(signed)        WiUoughby  Shortland. 
His  Excellency  Governor  PitzRoy. 


(1.) 
Proposed  Estimate  of  the  Expenses  of  the  Government  of  New  Zealand  for  the  year 
1844 ;  prepared  to  accord  with  the  Reductions  indicated  in  a  Despatch  from  the  Right 
Honourable  Her  Majesty's  Principal  Secretary  of  State  for  the  Colonies,  dated  13  March 
1843,  No.  24. 


His  Excellency  the  Governor  - 

Establishment  of  ditto : 
Private  secretary     - 
Forage  for  three  horses    - 
Office-keeper  and  messenger 


£.  #.  d. 

\  1,200  -  - 

158  -  - 

136  17  6 

63  17  6 


Chief  Justice 
Attorney-general   - 
Contingencies 


Executive  and  Legislative  Councils : 
Clerk     - 

Clerk     -        -        -        -        3 
Messenger  and  contingencies  - 


Colonial  Secretary  and  Establishment ;  viz. : 

Colonial  Secretary  ------- 

Chief  Clerk 

Clerks,  one  at  170/.  and  one  at  125/. 
Messenger     -        -        -- 
Extra  Clerk,  stationery,  &c.,  included  in  general  con- 
tingencies, except 


Colonial  Treasury ;  viz. : 
Colonial  Treasurer  - 
Clerks,  two  at  140/.  each 
Extra  Clerk  and  contingencies 


430    -    - 
15    -    - 


800    - 
125     - 

50     - 


Board  of  Audit : 

Three  Commissioners  (no  salary.) 

ChiefClerk 

Clerk 

Extra  clerk  and  stationery,   chargeable  to  general 
contingencies. 

CUSTOMS: 

Auckland : 

Acting  collector      ------- 

Clerk 

Landing-waiter,  tide-surveyor  and  locker  -         -        - 

Extra  Clerk  and  messenger       - 

Cox  wain,  64  /.,  three  boatmen,  54/.  each 

Extra  tide-waiters  and  contingencies        - 

Bay  of  Islands : 

Sub-collector  -------- 

Landing-waiter  and  locker       - 

Coxwam,  64/.,  and  three  boatmen,  54  /.  each  - 

Extra  tide-waiters  and  contingencies        - 

Wellington : 

Acting  sub-collector        ------ 

Acting  Clerk  ------- 

Landing-waiter,  tide-surveyor  and  locker  - 
Coxwain,  64/.,  and  three  boatmen,  54/.  each     - 
Extra  tide-waiters  and  contingencies        - 
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Carried  forward 
a  4 


630  - 

270  - 

295  - 

54  18 

65  2 


£.   f,  d. 


1,550  16 
1,000   - 


446  -  - 


476  -  - 


620  - 
280  - 
180  - 


200  - 
125  - 


500  -  - 

150  -  - 

200  -  - 

70  -  - 

226  -x  - 

150  -  - 


200 

150 

226 

90 


300 
130 
200 
226 
150 


£. 


1,316  -  - 


1,080  -  - 


326  -  - 


1,296  -  -r 


666  -  - 


1,006  -  - 


9,158  15  - 
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Brought  forward    - 

Customs — continued. 
Nelson  : 

Sub-collector  -        -        - 
Landing-waiter,  tide-surveyor  and  locker  - 
Coxswain,  64/.,  and  three  boatmen,  54/.  each 
Extra  tide-waiter  and  contingencies  - 

New  Plymouth : 

Sub-collector  - 

Incidental  expenses         - 


Akaroa : 

Sub-collector  - 

Two  boatmen  at  54/.  each 

Incidental  expenses 


Land  Titles : 

One  Commissioner  ---... 

Ditto      ditto    at  30*.  per  diem   - 

Extra  clerk,  travelling  expenses,  interpreter  and  con- 
tingencies. 

Aborigines : 

Chief  Protector       ....... 

Protectors,  two  at  170/.,  and  two  at  150/.  each 

Allowance  for  natives,  four  for  chief,  and  each  pro- 
tector. 

Clerk  to  chief  protector  ----.. 

Interpreter  at  7*.  per  diem,  and  two  natives  included 
in  "  Land  Titles  '  contingencies,  travelling  expenses 
and  contingencies. 

Registry  of  Deeds  : 

Registrar  -----.. 

Contingencies         -  .  - 

Medical  and  Coroners : 


Immigrants. 


Gaoh. 


Coroner  and 
Health  Officer. 


£.    s.  d. 

£. 

Auckland         -    30     -    - 

50 

Bay  of  Islands      ... 

10 

Wellington      .... 

60 

Nelson    -        .... 

40 

New  Plymouth    -      -      . 

10 

Petre 

6 

£. 

20 

5 

30 

10 

5 

3 


s.    d. 


Powder  Magazines  and  Signal  Stations  : 
Auckland : 

Conductor  of  signal-station  .... 
Keeper  of  powder-magazine  and  waiden  of  pilots 
Contingencies         ----.. 


Bay  of  Islands : 

Conductor  of  signal-station  and  keeper  of  powder- 
magazine. 
Contingencies         ------. 


Wellington : 

Warden  of  pilots  and  keeper  of  powder-magazine 
Contingencies         --.._. 


Nelson : 

Warden  of  pilots  and  keeper  of  powder-magazine 
Contingencies         ---«•. 


Carried  forward 


£.     $.    d. 


200 
150 

80 


150 

20 


150 

108 

20 


1,000 
549 
451 


400  - 
640  - 
400  - 

91  10 
318  10 


£.   5.  d. 
9,158  16  - 


656  -  - 


170  -  - 


278  -  - 


2,000  -  - 


300  - 
25  - 


Total  of  each. 


100  - 

15  - 

90  - 

50  - 

15  - 

8  - 


1,850  -  - 


325  -  - 


278  -  - 


55 

30 

5 


55 
2 


30  -  - 


30 
3 


90  -  - 


57  - 


32  -  - 


33  -  - 


14,927  15  - 
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Brought  forward    -    -    - 

Marine: 
Government  Brig : 

Commander   -------- 

First  officer,  6/.;  second,  4/.  per  month    -        -        - 
Carpenter,  4/.;  steward,  3/.  <fitt^     -        -        -        - 

Seamen,  one  at  70$;  two  at  60*.  each,  and  six  at  50  $. 

each. 
Table  allowance  to  commander,  for   self  and  first 

officer. 
Allowance  for  necessaries  and  stationery   - 
Pay  and  clothing  for  four  apprentices       -  .     - 
Rations  to  commander,  officers  and  crew  -        -        - 
Equipments  and  contingencies  - 

Pinnace: 

Coxswain,  64  /.,  and  one  seaman,  54/.       - 
Pay,  clothing,  &c.  for  one  apprentice,  and  contin- 
gencies. 

Surrey  Department : 

Surveyor-general     -------- 

One  assistant  surveyor    - 
One  cleric  and  draftsman 
Messenger     -        -        -        -        - 

Surveying  party,  three  men ;  pay  3/.,  rations,  1  /.  10*. 
Three  apprentices ;  pay,  clothing  and  rations     - 
Contingencies         ------- 

Public  Works,  &c. : 

Superintendent  (the  Surveyor-general  acting  gratuit- 
ously). 

Clerk 

Carpenter,  4*.;  carter,  3*.;  labourers,  one  at  3#.  6d. 

and  two  2  #.  6  d.  each. 
Public  Works  and  Buildings,  viz : 
Erecting  a  gaol  at  Nelson         - 
Ditto,  New  Plymouth       -        -        -        - 
Works  at  Auckland,  and  contingencies 

Judicial: 
Supreme  Court : 

Registrar        -------- 

Crier,  tipstaff  and  messenger    -        -        -        -        - 

Contingencies         ------- 

County  Court : 

Auckland,  Judge    ------- 

Clerk  and  Crown  prosecutor     -        -        - 
Crier,  12/.;  contingencies,  118/. 

Wellington,  Judge  ------- 

Clerk 

Crown  prosecutor  - 

Crier,  20  /. ;  allowance  for  stationery,  10  /. 

Rent  of  court,  60  /. ;  contingencies  110  /. 

Nelson,  Judge,  300  /. ;  clerk,  200  /.  -        - 
CrOwn  prosecutor        - 
Stationery  and  contingencies        - 

Police  : 
Auckland : 

Police  magistrate    -        -        -    -   - 

Clerk     -        -        -        -        -        -.-.-.- 

Chief  constable,   4*.;   Serjeant,  3*.  6d.;   three  pri- 
vates, 3  s.  each. 
Contingencies         ------- 

Carried  forward    -    -    -    - 
131.  B 


£. 

s. 

d. 

£.      $.    d. 

— 

14,927  15  - 

136 

16 

120 

- 

— 

84 

— 

— 

294 

- 

■- 

54 

18 

- 

27 

— , 

.- 

36 

— 

- 

384 

6 

— 

263 

- 

- 

1,400  -  - 

• 

118 

- 

- 

32 

— • 

■— 

150  -  - 

620 

220 

- 

- 

150 

- 

- 

54 

18 

- 

162 

- 

— 

78 

- 

— 

215 

2 

- 

1,500  -  - 

125 

250 

— 

— 

1,000 

«^ 

.. 

500 

- 

- 

500 

- 

- 

2,375  -  - 

300 

_ 

. 

54 

18 

- 

145 

2 

- 

500  -  - 

300 

176 

— 

- 

130 

— 

- 

600  -  - 

300 

_ 

-. 

200 

- 

- 

200 

- 

- 

30 

• 

— 

170 

- 

- 

900  -  - 

500 

— 

— 

100 

- 

- 

100 

- 

— 

700  -  - 

300 

100 

- 

- 

301 

19 

— 

48 

1 

- 

750  -  - 

- 

- 

23*802  15  - 
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Brought  forward    -    -    - 
Polios — continued. 
Bay  of  Islands : 

Police  magistrate   ------- 

Clerk - 

Chief  constable,  4*.;   serjeant,  35.  6d. ;   three  pri- 
vates and  two  boatmen,  35.  each. 
Stationery,  8./. ;  contingencies,  40  i.  6*.     - 

Hokianga : 

Superintendent,  5  s.;  two  privates  and  two  boatmen, 

3*.  each. 
Contingencies         -        -        - 

Wellington : 

Chief  magistrate,  300/.;  assistant,  250/.  - 

Clerk    - - 

Chief  constable,  three  Serjeants  and  eight  privates     - 
•  Native  interpreter  -        -        -        - 
Stationery  to  chief,  10/.,  and  assistant  magistrate, 
6/.;  contingencies,  53/.  13  f. 

Nelson : 

Police  magistrate   ------- 

Clerk  (performed  by  the  clerk  of  the  county  court), 

chief  constable,  serjeant  and  three  privates. 
Stationery,  10/.;  contingencies,  47/.  10  s. 

Petre: 

Chief  constable  and  two  privates      - 

Contingencies         ------- 

New  Plymouth : 

Police  magistrate   ---*.-- 
Chief  constable,  serjeant  and  two  privates 
Stationery,  4/.;  contingencies,  28/.  19s.  -        -       - 

Akaroa: 

Police  magistrate   -        -        - 

Serjeant,  two  privates  and  two  boatmen    -        -        - 

Stationery,  5/.;  contingencies,  52/.  4*.     -        -        - 

Sheriff  and  Gaols: 

Sheriff  (fees  to  be  made  equal  to  300/.) 

Gaoler,  6  s.;  turnkey,  4*.;  superintendent  of  hard 
labour,  3*.  6d. 

Auckland : 

Bailiff,  for  summoning  jurors  -        -        -        -        - 
Contingencies         ------- 

Bay  of  Islands : 

Sheriff  (receives  fees  of  office  only,  filled  by  the  police 

magistrate). 
Gaoler,  5  s. ;  turnkey,  4*.        -        -        -        -        - 
Summoning  jurors,  10  L;  contingencies,  75/.  6*. 

Wellington : 

Sheriff  (receives  fees  of  office  only). 

Gaoler,  5*.;   turnkey,  4*.;   superintendent  of  hard 

labour,  3  s.  6  d. 
Bailiff  for  summoning  jurors    -        -        -        -        - 
Contingencies,  159/.  5  s. ;  stationery,  2/.  - 

Nelson: 

Sheriff  (fees  to  be  made  equal  to  180/.) 
Gaoler,  5  s. ;  superintendent  of  hard  labour,  3*.  6  c/. 
Summoning  jurors,  20/.;  stationery,  2/.   -        -        - 
Contingencies         ------- 

Printing;  viz.  establishment,  stationery  and  contingencies 
Ecclesiastical ;  viz.  minister,  Auckland   -        -        -        - 

Postage  of  letters  -------- 

Construction  of  roads  and  bridges   - 

Purchase  of  land  from  natives         -       - 

Contract  surveys  for  land  claimants         -       -       -        - 

General  contingencies   -        -       -       - 


f.    d.\        £.     s.    d. 
23,802  15     - 


300     -  - 

100     -  - 

411   15  - 

48     5  - 


311     2     - 
8  18     - 


550     -  - 

109  16  - 

704  11  - 

16     -  - 

69  13  - 


250     -     - 
292  16     - 

57  10     - 


247     1     - 
12  19     - 


250     -    - 

247     1     - 

32  19     - 


250     -     - 

292  16     - 

57     4     - 


247     1     - 


60     -     - 
142  19     - 


164  14     - 

85     6     - 


228  15     - 

60     -     - 
161     5     - 


155  11     - 
22     -    - 

72     9     - 


860     -     - 


320     -     - 


1,450     -     - 


600     6     - 


260     -    - 


530     -    - 


600    -    - 


450     -    - 


250     -     - 


450     -     - 


250  -  - 

700  -  - 

200  -  - 

300  -  - 

1,000  -  - 

500  -  - 

1,005  17  - 


33,528  18     - 


•  January  1844. 
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(2.) 

Estimate  of  the  probable  Amount  of  Revenue  of  the  Government  of  New  Zealand, 

for  the  Year  1844. 


Ordinary  : 

Customs        -        -        --        -        -        - 

Publicans'  Licenses,  Auction  Licenses  and  Duties     - 
Fees  and  Fines  of  Public  Offices     • 

£. 

18,000 

2,260 

4,000 

s.     d. 

£.      *• 

24,260     - 

846  16 
760     - 

d. 

Total  of  Ordinary  Revenue 

Extraordinary : 

Probable  amount  of  proceeds  of  Sales  of  Crown 
Lands,  after  payment  of  Charges  of  Immigration, 
the  Survey  Department,  and  Establishment  of  the 
Protector  of  Aborigines        - 

-f 

Incidbtal  Receipts 

4. 

£. 

- 

26,846  16 

- 

Willoughby  Shortland. 


(3.) 


Statement,  showing  the  Appropriation  of  the  probable  Revenue  arising  from  the  Sale  of 


Crown  Lands  in  New  Zealand,  for  the  Year  1844. 


r 


Probable  proceeds  of  Land  Sales 

Expenditure. 
Survey  and  attendant  expenses  on.Sale  of  Land 


Deduct  60  per  cent,  for  Immigration  purposes 

Deduct  16  per  cent,  towards  Civilization  of  Aborigines 
Amount  remaining  Unappropriated  - 


£.      8.  d. 
4,000    -    - 


2,010     -     - 


1,990     -    - 
996     -     - 


996     -     - 
149     6     - 


846  16     - 


The  estimated  Expenditure  for  the  department  of  Aborigines,  exceeds  the  amount 
authorized  by  the  existing  Regulations  for  the  Service  of  that  Department,  by 
£.1,700.  16  f. 

Willoughby  Shortland. 


(4.) 

Abstract  Statement  of  the  probable  Revenue  and  Expenditure  of  the  Government 

of  New  Zealand,  for  the  Year  1844. 


Revenue. 

Amount. 

Expenditure. 

Amount. 

Ordinary,    per    Statement 

No.  2   - 
Extraordinary,       ditto 
Excess  of  Expenditure  over 

Revenue        - 

£.       t.    d. 

24,260    -    - 
1,696  16    - 

6,623  18     - 

Aggregate  Amount,  as  per 

Statement,  No.  1    - 
Deductions,  ditto,  No.  3    • 

£. 

£.       s.   d. 

33,628  18    - 

2,169     6    - 

£. 

31,369  13     - 

31,369  13    <- 

131. 
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Enclosure  2,  in  No.  2. 
Sir,  Auckland,  5  January  1844* 

EncL  a, in  No  a.  I  have  the  honour  to  inform  your  Excellency,  that  during  my  late  stay  at  Port  Nichol- 
son, it  wag  with  deep  regret  I  witnessed  the  great  increase  of  excitement  and  distrust  to- 
wards the  settlers,  most  distinctly  exhibited  by  the  native  population  in  that  neighbourhood. 

It  is  probable  that  a  jealously  of  the  many  improvements  made  by  the  Europeans,  natu- 
rally so  superior  to  their  own  attempts,  may  be  one  of  the  causes  of  this  ill-feeling  upon  the 
part  of  the  Maories ;  but  it  appears  to  me,  that  their  main  grievance  is  the  want  of  a  final 
settlement  for  the  lands  which  have  been  allotted  to  and  marked  out  for  the  settlers  in  the 
district  of  Cook's  Strait. 

These  titles  not  having  been  examined  by  me,  it  is  not  my  province,  nor  have  (  sufficient 
acquaintance  with  them  to  offer  any  opinion  as  to  their  validity  ;  my  sole  object  in  addres- 
sing your  Excellency  at  this  moment,  when  you  are  on  the  eve  of  visiting  the  South,  is  to 
assure  you  of  my  firm  conviction,  that  there  must  be  no  longer  any  delay  in  satisfying  the 
native  demands ;  or,  what  would  be  more  difficult,  inducing  them  to  abandon  them ;  and 
I  have  no  hesitation  in  declaring  my  belief,  that  if  this  be  not  speedily  performed,  it  must 
be  a  miracle  that  will  prevent  a  collision  between  the  two  races,  most  fearful  to  contem- 
plate, as  it  most  likely  would  not  end  before  the  utter  extermination  of  one  of  the  parties. 

As  your  Excellency  will  soon  have  an  opportunity  of  seeing  the  distress  occasioned  to 
the  settlers,  from  their  inability  to  get  possession  of  the  sections  they  have  purchased  from 
the  Company,  I  need  not  urge  this  consideration  as  an  additional  reason  for  hastening  a 
definitive  arrangement  of  the  matter  with  the  dissentient  chiefs. 

In  every  light  in  which  these  circumstances  can  be  viewed,  they  appear  so  momentous, 
that  I  am  satisfied  you  will  not  consider  that  I  have  over-stepped  my  duty  in  thus  describing 
them  to  your  Excellency. 

I  have,  &c. 
(signed)        Edward  S.  Godfrey, 

His  Excellency  Governor  FitzRoy.  Commissioner. 


—  No.  3.— 
(Njp.  6.a.) 

Copy  of  a  DESPATCH  from  Governor  FUzRoy  to  Lord  Stanley. 

No.  3.  My  k<>rd>  Auckland,  26  March  1844. 

Governor  RuRoy      I  beg  to  advise  your  Lordship,  that  I  have  this  day  drawn  and  negotiated 

to  Lord  Stanley,      a  set  of  bills  on  the  Lords  Commissioners  of  Her  Majesty's  Treasury,  for  the 

26  March  1844*    gum  0f  nine  hundred  and  forty-five  pounds,  fifteen  shillings  sterling  (945/.  15*.) 

in  favour  erf  Alexander  Shepherd,  Esq.,  Colonial  Treasurer,  for  payment  of 

salaries. 

My  reasons  for  drawing  these  bills  are  fully  stated  in  my  despatch  to  your 
Lordship,  dated  15  April  1844  (No.  11.) 

I  have,  &c. 
(signed)        Rob.  FitzRoy, 

Governor. 


—  No.  4.- 
(No.  11.) 

Copy  of  a  DESPATCH  from  Governor  FitzRoy  to  Lord  Stanley. 

jj0  ^  My  Lord,  Auckland,  New  Zealand,  15  April  1844. 

Governor  FiuRoy       In  my  despatch  of  the  1 1th  of  January  last  (No  1 .),  I  informed  your  Lordship 
to  Lord  Stanley,     of  the  state  in  which  I  found  the  finances  of  this  colony,  the  liabilities  exceeding 
15  April  1844.     ^e  aggetg  by  about  24,000/.  and  the  revenue  likely  to  amount  to  about  two- 
thirds  of  the  estimated  expenditure. 
Temporary  relief  was  afforded  by  the  sum  of  4,480/.,  for  which  I  was  autho- 
Ordered  by  the       rized  to  draw  by  your  Lordship's  letter,  dated  13  March  1843,  No.  24,  but 
House  of  Commons  there  remained  still  unpaid  nearly  20,000/. 

M^h  riaied,N4        The  8um  whi|?11 1  then  ****»  did  not  defray  ***  ********  due  t*16  fir8t  week  ** 
iferth  184%  «o.    j^^^y .  nor  ^  lt  ciesT  0g  contingent  charges. 

Those  payments  are  still  due,  and  at  the  beginning  of  this  quarter,  about  nine 
thousand  pounds  (9,000/.)  were  required  to  defray  authorized  salaries  and  con- 
tingent expenses,  down  to  the  5th  of  April. 

As 
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As  I  am  prevented  from  drawing  bills  on  England,  as  there  is  no  immediate 
prospect  of  raising  a  revenue  nearly  adequate  to  the  wants  of  the  colony,  and  as 
the  Legislative  Council  cannot  meet  till  May,  there  would  seem  to  be  no  means 
of  paying  even  the  most  ordinary  or  most  pressing  contingent  demands.  It  is 
difficult  to  imagine  a  more  helpless  position  for  the  Governor  of  a  colony  ten 
months'  distant  from  England. 

On  the  25th  of  March,  I  summoned  the  Executive  Council,  and  conferred 
with  them  on  this  subject.  The  annexed  minute  (A.)  will  show  to  what  reso- 
lution I  reluctantly  came,  that  of  drawing  on  the  Imperial  treasury  for'  a  sum 
equal  to  that  voted  by  Parliament  last  year  in  aid  of  the  revenues  of  New  Zea- 
land ;  namely,  7,545/.  15s. ;  less  the  Bishop's  salary,  600/.  (paid  in  Sydney),  or 
6,945/.  15*. 

This  sum,  at  the  very  least,  I  concluded  that  Parliament  would  grant  in  aid 
of  our  diminished  revenue  this  year,  and  I  decided  to  draw  for  it. 

One  set  of  bills,  for  945  /.  15  $.,  was  immediately  prepared,  signed  and  sent 
away  in  the  "  Victoria,"  (Government  brig)  to  Wellington,  to  defray  salaries  long 
due  there ;  and  bills  for  the  remaining  6,000  /.  were  to  be  prepared  in  various 
sums  to  suit  purchasers. 

I  was  then  informed  that  the  small  banking  establishment  of  Auckland  could 
not  undertake  to  negotiate  these  bills  in  the  same  manner  as  the  last ;  and  that 
the  bills  must  appear  at  Sydney  without  their  assistance  or  guarantee. 

To  this  I  would  not  consent,  for  I  had  reason  to  feel  convinced  that,  under 
such  circumstances,  the  merchants  at  Sydney  would  not  negotiate  the  bills  ;  and 
although  I  had  full  confidence  in  your  Lordship's  support  under  such  unforeseen, 
and  by  me  inevitable  difficulties,  I  would  not  risk  the  dishonour  of  a  Govern- 
ment bill  by  the  merchants,  through  whom  alone  it  could  be  negotiated. 

I  again  assembled  the  Council,  proposed  to  cancel  the  bills  prepared  for  6,000/., 
and  to  issue  promissory  notes  or  debentures,  payable  in  two  years,  or  sooner, 
bearing  interest  at  five  per  cent.,  and  in  such  small  sums  as  to  be  available  in 
lieu  of  a  circulating  medium. 

Enclosed  I  have  the  honour  to  send  copies  of  the  minutes  of  Council  on  that 
occasion,  and  of  the  notes  prepared  for  issue.  They  were  printed  only  yesterday, 
and  will  not  be  issued  for  some  days. 

I  am  most  painfully  aware  that  the  measure  is  at  variance  with  my  instructions,* 
but  there  is  no  other  course  for  me  to  follow.  I  cannot  break  up  the  Govern^ 
ment  establishment  without  your  Lordship's  express  authority ;  I  cannot  reduce 
the  salaries  of  officers  whom  your  Lordship  has  authorized  to  receive  them;  I 
can  neither  raise  a  loan  nor  draw  bills, — and  until  the  Legislative  Council  has  met 
and  passed  an  ordinance,  I  cannot  raise  supplies  by  taxation. 

The  local  bank  at  Auckland  cannot  advance  more  than  2,000/.  at  one  time, 
and  for  any  such  advance  would  demand  from  12  to  15  per  cent.  It  avails 
nothing  to  urge  that  such  interest  is  usurious,  is  preposterous, — the  reply  is,  "  We 
cannot  take  less ;  the  colonial  rate  of  interest  is  12£  per  cent  for  the  best 
securities." 

By  the  arrangement  I  have  planned,  and  am  now  carrying  into  execution,  it  is 
hoped  that  the  general  distress  and  confusion  which  would  be  caused  by  a  total 
suspension  of  payment  will  be  prevented.  The  notes  will  be  current  at  a  slight 
discount,  varying  from  a  penny  to  a  shilling  in  the  pound,  and  the  general  effect 
of  the  measure  will  be  that  of  Government  making  payments  with  money  bor- 
rowed at  five  per  cent,  interest.  The  receivers  of  the  notes  will  lose  the  discount 
on  them — a  loss  they  will  cheerfully  bear,  in  consideration  of  the  advantages  which 
holding  such  Government  securities  will  give  them. 

For  redeeming  these  acknowledgments, — which  I  propose  to  issue  in  notes  of 
one  pound,  five  pounds,  ten  pounds  and  fifty  pounds  value, — I  rely  on  assistance 
from  Parliament,  at  the  instance  of  your  Lordship. 

This  colony  is  at  present  unable  to  maintain  such  a  Government  establishment 
as  is  indispensably  necessary  for  its  most  critical  position.  There  is  not  an  office 
nor  a  man  that  can  be  spared ;  on  the  contrary,  an  increase  in  the  military,  the 
naval,  the  medical  and  the  protectorate  departments  is  urgently  required. 

But  if  so  assisted — if  helped  efficiently  for  two  or  three  years  more — New 
Zealand  will  then  b£  able  to  maintain  herself.  Her  resources  are  abundant, — her 
productiveness  extraordinary. 

By  direct  taxation,  after  the  grants  to  land  are  issued,  and  by  greater  freedom 
of  trade,  a  sufficient  revenue  will  be  raised  within  the  colony, — but  this  will  not 
be  during  the  current  year,  or  the  next. 
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I  have,  therefore,  to  entreat  your  Lordship  to  place  the  real  state  of  this  valu- 
able and  most  interesting  colony  before  Parliament,  to  press  for  assistance  in 
clearing  off  the  existing  debts,  amounting  to  20,000  /.,  and  to  obtain  an  annual 
grant  in  aid  of  her  revenue,  until  she  is  able  to  stand  alone. 

Ten  thousand  pounds  each  year,  for  three  years,  would  enable  New  Zealand  to 
become  a  self-supporting  colony,  of  real  value  to  the  mother-country,  and  a  sin- 
gular instance  of  legitimate  colonization, — not  only  without  injury,  but  on  the 
contrary,  with  the  greatest  advantage  to  a  numerous  aboriginal  population. 

But,  ito  your  Lordship's  care,  New  Zealand  is  safe.  I  have  truly  and  fully 
stated  the  case,  and  I  am  confident  that,  as  your  Lordship  has  now  explicit  infor- 
mation, the  colony  will  be  rescued  from  ruin. 

Precise  estimates  of  proposed  expenditure  and  ways  and  means,  and  exact 
statements  of  the  assets  and  liabilities  of  this  Government,  shall  be  transmitted 
directly  after  they  are  laid  before  the  Legislative  Council. 

I  have,  &c. 
(signed)         Robt.  FitzBoy,  Governor. 


Enclosure  (A.)  in  No.  4. 

New  Zealand. — Extract  Minutes  of  the  Executive  Council. 

Monday,  25  March  1844. 

End.  (A.)  in  No.  4.       His  Excellency  next  brought  before  the  Council  the  financial  state  of  the  colony,  and 

£.5,000.  informed  the  Council,  that  a  sum  of  more  than  five  thousand  pounds  having  been  due  since 

the  31st  December  1843  for  arrears  of  salaries  and  payment  of  tradesmen's  bills,  he  had 

instructed  the  Colonial  Treasurer  to  negotiate  a  loan  for  that  amount  with  the  New  Zealand 

Banking  Company,  at  an  interest  of  ten  per  cent. ;  but  that  the  Colonial  Treasurer  could 

3,000.  only  effect  an  arrangement  with  the  bank  for  two  thousand  pounds,  at  twelve  and  a  half  per 

cent.,  the  manager  of  the  bank  stating  that  the  directors  might  perhaps  at  some  future  period 

£.3,000.  advance  two  thousand  pounds  more,  at  a  similar  rate  of  interest.     His  Excellency  then 

stated  that,  instead  of  subjecting  the  Government  to  so  great  a  loss  as  must  be  incurred  in 

taking  up  money  at  so  high  a  rate  of  interest,  he  had  decided  to  assume  the  responsibility 

of  drawing  upon  the  Lords  of  the  Treasury  for  a  sum  equal  to  that  voted  by  Parliament  in 

aid  of  the  revenue  of  New  Zealand  for  1843-44  (less  the  Bishop's  salary,  paid  by  the 

4.6,945,15.        Commissariat  Department),  viz.,  six  thousand  nine  hundred  and  torty-five  pounds  fifteen 

shillings. 

(True  copy.) 

J.  Coates, 

Clerk  of  Executive  Council. 

Wednesday,  10  April  1844. 

His  Excellency  the  Governor  informed  the  Council,  with  reference  to  the  last  minute  of 

the  foregoing  meeting,  that  difficulties  had  arisen  which  would  prevent  him  from  carrying 

out  the  arrangements  he  had  contemplated  relative  to  drawing  bills  on  the  Lords  of  the 

Treasury,  the  New  Zealand  Banking  Company  being  unable  to  negotiate  them  here,  and 

having  declined  to  guarantee  them  in  Sydney  as  in  former  cases.    His  Excellency  stated, 

£6,945.15.       that  the  sum  he  had  intended  to  draw  for  was  six  thousand  nine  hundred  and  torty-five 

£.  945.  15.        pounds  fifteen  shillings.     Bills  to  the  amount  of  nine  hundred  and  forty-five  pounds  fifteen 

shillings  only  had  been  drawn  and  transmitted  to  Wellington  for  sale,  and  he  now  proposed 

£.6,000.  the  other  six  thousand  pounds  which  had  been  prepared,  as  he  did  not  think  it  advisable 
to  compromise  the  credit  of  the  Government  by  sending  these  bills  to  Sydney  in  a  form  dif- 
ferent from  that  of  the  bills  previously  drawn  by  him. 

The  only  alternative  to  which  recourse  could  be  had,  under  existing  circumstances,  appeared 
to  be  that  of  issuing  notes  entitling?  certain  persons  to  receive  sums  (now  due  to  them  by 
Government)  at  a  future  period,  with  interest  at  the  rate  of  five  per  cent,  per  annum  on  the 
respective  amounts.  Such  notes  being  issued  in  sums  sufficiently  small  to  make  them  an 
available  circulating  medium  would  probably  relieve  much  of  the  existing  difficulties  caused 
by  the  Government  officers'  salaries  being  nearly  six  months  in  arrear,  and  a  large  amount 
of  contingencies  due,  by  the  Local  Government  having  remained  unpaid  during  the  last  six 
months,  and  would  prevent  that  extreme  distress  arising  during  the  ensuing  winter  which 
must  be  the  inevitable  consequence  of  such  a  state  of  things  being  permitted  to  exist  much 
longer ;  there  being  at  present  very  little  money  in  the  place,  and  little  or  no  means  of  bor- 
rowing even  upon  the  best  security,  except  at  the  exorbitant  rate  of  interest  of  fifteen  per 
cent.     His  Excellency,  in  continuation,  remarked  that  the  present  deficiency,  down  to  the 

£.9,000.  end  of  the  last  quarter,  amounted,  in  round  numbers,  to  more  than  nine  thousand  pounds, 

being  for  five  months'  salaries  unpaid  and  for  contingencies  during  the  last  half-year;  and 
he  therefore  requested  the  advice  and  opinion  of  the  Council  as  to  the  measures  to  be 
adopted.  After  full  deliberation,  the  Council  were  unanimously  of  opinion  that  the  issuing 
of  notes,  as  proposed  by  his  Excellency,  was  not  only  necessary,  out  that  there  was  no  other 
alternative,  and  was  the  only  measure  that  could  be  adopted  under  the  circumstances. 
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His  Excellency  then  proposed  the  following  as  the  form  in  which  the  notes  should  be 
issued,  which  form  was  agreed  to  by  the  Council. 


N*. 


Ok*  Pouvd. 


Ayatfc 

1846. 


lOt*    April 


Governor. 


Colonial  Stcrttcay. 


#eto  Zealand 


No. 


£.1. 


f  6 


ONE  POUND. 


On  presentation  at  the  Colonial  TVefifurg  at  gu&iandf  in  New  Zealand,  on  or  after 
the  Tenth  day  of  April  1846,  or  on  orffler  suc£  et^lier  day  as  shall  be  fixed  by  the 
Governor,  after  Two  Months9  notice  thereof  in  tftg  GilvermneiH  Gazette,  the  bearer  will 
be  entitled  to  receive  ONE  POUND  '^Stcrling^aiQ  interest  thereon,  at  the  rate  of 
Five  per  cent  per  Annym,  from  the  dMt  &fissnft  until  the  Tenth  day  of  April  1846, 
or  such  earlier  day  as  may  be  fixed  ftn%pa§jnent. 


jy      ^ 


0 

® 
e 
© 
© 


-p.  This  will  be  received  as  ©m  ftouffo  Wthv&One  Year  from  the  day  of  issue,  and 

Q  ojONE  POUND  ONE  SHILLINGgi/ter  that  time,  in  payment  of  duties  of  Customs 

O  or  any  debt  or  demand  payable  to  the  Colonial  Government  of  New  Zealand. 

0  _.~              .„,         .**«....                   .. 


O 

0 


Dated  at  Government  House,  Amkland,  thia 


day  of 


184 


M 


00 

s 


(signed) 


Robert Fit z Roy, 
Governor. 


(signed)        Andrew  Sinclair,  Colonial  Secretary. 

(True  copy,) 

J  Coates,  Clerk  of  Executive  Council. 


Enclosure  (a.)  in  No.  4. 

Sir,  Colonial  Treasury,  Auckland,  20  March  1844. 

With  reference  to  my  letter  of  the  6th  January  last,  No.  2,  conveying  the  terms  on  which  Encl  (a.),  in  No.  4. 
the  New  Zealand  Banking  Company  are  willing  to  negotiate  the  disposal  of  bills  upon  the 
British  Treasury,  the  acceptance  of  which  proposal  was  notified  to  me  in  your  letter  of  the 
9th  of  the  same  month,  No.  6,  I  have  the  honour  to  inform  you  that  I  have  this  day  received 
a  communication  from  that  establishment,  transmitting  a  statement  of  the  sale  of  three 
thousand  six  hundred  pounds  of  bills,  at  a  discount  of  live  per  cent.,  and  stating  that  the 
balance,  after  deducting  the  charges  of  three  thousand  four  hundred  and  two  pounds,  was  £•  3,404. 

to  my  credit  at  their  bank. 

I  enclose  a  copy  of  the  statement  above  mentioned,  for  the  information  of  his  Excellency 
the  Governor. 

I  have,  &c. 
(signed)        Alexander  Shepherd, 
The  Honourable  the  Colonial  Secretary.  Colonial  Treasurer. 


New  Zealand  Banking  Company. 
Auckland,  19  March  1844. 
Account  of  the  Sale  of  Treasury  Bills  in  Sydney,  by  the  Bank  of  Australasia,  on 
account  of  the  New  Zealand  Banking  Company. 


BUI  No.  1 

n        2 

„  « 

n  » 

n  11 

„  12 


131. 


Less  5  per  cent,  discount 


Commission  J  per  cent. 


(E.  E.) 


£. 

s. 

d. 

500 

- 

- 

600 

- 

- 

500 

- 

— 

T 

500 

- 

- 

300 

- 

— 

200 

- 

- 

100 

- 

- 

- 

500 

- 

- 

250 

— 

- 

•250 

- 

- 

3,600 

_ 

«. 

- 

180 

— 

— 

3,420 

_ 

— 

- 

18 

— 

— 

£. 

3,402 

- 

- 

(signed)        A.  Kennedy,  Manager. 
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—  No.  5.— 
(No.  38.) 

Copy  of  a  DESPATCH  from  Lord  Stanley  to  Governor  FitzRoy. 

jj0  *  Sir,  Downing-street,  27  October  1844. 

Lord  Stanley  to  I  have  received  your  despatch,  No.  6a,  of  the  26th  March  last,  reporting 

Governor  FitzRoy,  that  y0U  ha(j  drawn  bills  on  the  Lords  Commissioners  of  the  Treasury  for  the 
«7  Oct.  1844,  gum  Q£  945;  15  s  ^  for  fae  payment  of  salaries.  I  have  also  received  your 
despatch  (No.  11)  of  the  15th  April  1844,  stating  the  circumstances  under 
which  those  bills  were  drawn,  and  the  course  which  you  had  adopted  for  raising 
funds,  by  the  issue  of  notes  of  different  denominations,  to  be  redeemable  in  two 
years. 

I  have  communicated  with  the  Lords  Commissioners  of  the  Treasury  on  the 
subjects  referred  to  in  these  despatches,  and  I  have  now  to  communicate  to  you 
the  decision  of  Her  Majesty's  Government  with  regard  to  them. 

Under  ordinary  circumstances,  I  should  have  felt  it  my  duty  to  have  expressed 
a  decided  disapprobation  of  the  course  which  you  pursued  in  issuing,  in  violation 
of  your  instructions,  notes  or  debentures,  such  as  those  described  in  your 
despatch,  with  a  view  of  raising  the  funds  necessary  to  defray  the  expenditure  of 
your  Government.  But,  adverting  to  the  peculiar  situation  in  which  you  found 
yourself  placed,  unable  to  raise  money  by  the  sale  of  bills  on  the  treasury  of  this 
country  without  the  risk  of  enormous  loss,  unable  also  to  borrow  from  the 
colonial  bank  the  sums  required  for  your  immediate  exigencies,  Her  Majesty's 
Government  are  disposed  to  regard  your  conduct  in  a  more  favourable  point  of 
view,  and  to  make  allowance  for  a  course  of  proceeding  which,  under  any  less 
urgent  circumstances,  would  have  been  indefensible. 

Her  Majesty's  Government,  however,  deem  it  essentially  necessary,  that 
measures  should  be  taken,  at  the  earliest  possible  period,  for  the  redemption  of 
the  notes  which  you  have  issued,  the  continuous  circulation  of  which  must 
render  hopeless  any  attempt  to  provide  a  sound  circulating  medium  for  the 
colony,  and  must  deeply  affect  its  future  growth  and  prosperity. 

You  will  withdraw  these  notes  from  circulation,  by  applying  to  their  redemp- 
tion funds  to  be  raised  for  that  purpose  at  the  next  meeting  of  the  Legislative 
Council,  or,  if  sufficient  funds  cannot  be  so  raised,  by  substituting  in  the  place* 
of  the  notes  which  have  been  issued,  colonial  debentures  for  not  less  than  50  J. 
each,  bearing,  if  need  be,  a  somewhat  higher  rate  of  interest  than  the  notes,  and 
payable  out  of  colonial  fiinds  at  any  period  of  which  notice  may  at  any  time  be 
given. 

In  your  despatch  No.  1 1 ,  you  make  a  pressing  application  for  assistance  from 
this  country  in  clearing  off  the  existing  debts  of  the  colony,  which  you  estimate 
at  about  20.000/,,  and  in  defraying  the  necessary  annual  expenditure. 

The  Government  of  New  Zealand  has  already  been  warned  not  to  place  any 
further  reliance  on  large  and  undefined  assistance  from  the  funds  of  this  country : 
and,  considering  the  more  than  ordinary  resources  possessed  by  that  colony,  in 
the  extent  and  fertility  of  its  soil,  and  in  its  numerous  population,  Her  Majesty's 
Government  feel  convinced  that,  with  proper  management,  the  whole  of  the 
civil  experiditure4may  be  provided  for  at  an  early  period,  from  its  local  revenues, 
without  any  undue  pressure  upon  local  interests,  leaving  the  cost  of  military  and 
naval  protection  to  be  defrayed  at  the  charge  of  this  country. 

Her  Majesty's  Government  will  be  prepared  to  consider  the  amount  of  the 
grant  for  which  application  may  properly  be  made  in  the  ensuing  Session  of 
Parliament,  when  they  shall  have  before  them  the  precise  statements  of  proposed 
expenditure  and  the  ways  and  means  promised  by  you  in  the  concluding  para- 
graph of  your  despatch,  and  I  will  at  present  only  observe; 

1st.  That,  in  order  to  establish  a  claim  to  assistance  from  Parliament,  it  will 
be  necessary  for  the  Colonial  Government  to  show  that  every  practicable  measure 

has 
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has  been  adopted  to  raise  the  requisite  funds,  either  by  local  assessment  or  general 
taxation ;  and 

2d.  That  whatever  pecuniary  aid  Parliament  may  be  induced  to  afford,  will  be 
given  for  the  purpose  of  assisting  the  colonial  government  to  meet  the  necessary 
current  expenditure,  and  not  for  that  of  paying  off  the  debt,  which  will  remain 
charged  on  the  colonial  revenues. 

That  portion  of  the  colonial  debt  which  is  owing  to  Her  Majesty's  Government, 
on  account  of  payments  made  in  this  country  for  the  purpose  of  sending  emi- 
grants to  New  Zealand,  will  be  paid,  according  to  the  directions  already  given, 
from  the  first  proceeds  of  the  land  sales. 

As  inconvenience  seems  to  be  experienced  from  the  want  of  a  proper  circulat- 
ing medium,  and  great  difficulty  exists  in  realizing  the  amount  of  the  Parlia- 
mentary Grant,  by  drawing  bills  upon  the  Board  of  Treasury,  the  Lords  Commis- 
sioners have  intimated  to  me,  that  they  have  directed  a  sum  of  6,185/.  in  specie, 
to  be  remitted  to  the  officer  in  charge  of  the  commissariat  in  New  Zealand,  who 
will  be  directed  to  pay  to  the  Colonial  Government  such  portion  of  the  sum  granted 
by  Parliament  for  the  service  of  New  Zealand,  for  the  year  1844-5,  applicable  to 
the  payment  of  salaries  to  the  close  of  the  quarter  preceding  the  date  of  the 
receipt  of  his  instructions,  for  which  bills  may  not  have  been  drawn  by  you  upon 
the  Board  of  Treasury;  and  on  the  1st  April  1845,  the  further  sum  of  1,741  /.  5  s., 
the  remaining  quarterly  balance  of  the  grant,  subject  of  course  to  the  same  con- 
dition,  of  bills  not  having  been  previously  negotiated  by  you  for  the  amount. 

The  commissariat  officer  will  also  be  instructed  to  issue  to  you,  by  equal 
quarterly  instalments,  the  amount  of  any  future  grant  which  may  be  made  by 
Parliament  for  the  same  service,  it  being  understood  that  no  further  bills  will  be 
drawn  by  you  on  the  British  Treasury. 

In  conclusion,  I  have  to  impress  upon  you,  that  this  arrangement  will  afford 
no  relief  to  the  colony,  as  regards  the  establishment  of  a  proper  circulating 
medium,  unless  the  small  notes  which  you  have  issued  be  simultaneously  with- 
drawn from  circulation. 

From  the  statements  which  I  have  received  from  the  Board  of  Treasury,  it 
appears  that  the  sum  remaining  available  up  to  the  present  date,  from  the  grant 
of  last  Session,  is  as  follows : — 

Grant  1844-5     - 

Applied  out  of  that  grant  (after 

appropriating  the  balance  of  the 

grant  of  the  preceding  year),  to 

the  payment  of  bills  drawn 
Bishop's  Salary  -        -        -        - 


Balance  of  Grant    - 


£.   *. 
7,565  - 

d. 

£.  s.     d. 

3,530  8  8 
600  -  - 

4,130  8 

8 

-  £. 

3,434  11 

4 

I  have,  &c. 
(signed)         Stanley. 
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_No.  6.— 
(No.  12.) 

Coft  ot  a  DESPATCH  from  Governor  FdzRoy  to  Lord  Stanley. 

My  Lord,  Auckland,  New  Zealand,  15  April  1844. 

Governor  FitzRoy        Sincb  I  last  had  an  opportunity  of  sending  despatches  to  your  Lordship,  two 
to  Lord  Stanley,     months  have  elapsed,   and  as   matters  of  serious  importance   have  occurred 
15  April  1844.        which  require  much  consideration,  I  will  introduce  them  by  a  brief  outline  of 
my  proceedings. 

Your  Lordship  is  already  aware  that  I  left  Auckland  in  Her  Majesty's  ship 
"  North  Star,"  on  the  18th  of  January,  and  arrived  at  Port  Nicholson  on  the 
26th  of  that  month. 

I  found  the  residents  at  Wellington  in  a  most  anxious  state  of  mind  ;  and  it 
was  truly  painful  to  witness  the  distress  and  difficulties  surrounding  so  deserving 
and  energetic  a  body  of  our  countrymen. 

Under  such  circumstances  (owing  entirely  to  the  unsettled  land  question), 
and  so  soon  after  the  fatal  affray  at  the  Wairau,  it  was  not  surprising,  however 
lamentable,  to  find  that  a  bitterness  of  feeling  towards  the  aborigines  should 
have  become  very  prevalent,  and  that  only  a  portion  of  the  educated  and 
reflecting  members  of  the  community  should  have  escaped  the  contagious  spirit 
of  hostility  which  showed  itself  in  every  conversation,  and  in  every  public 
document. 

Such  a  feeling  among  the  better  informed  and  respectable  classes  of  society 
had  degenerated  into  more  than  dislike,  I  would  say  into  hatred,  on  the  part 
of  many  of  the  ignorant  and  short-sighted,  whose  disappointments  and  want  of 
employment  tended  to  excite  and  keep  up  a  virulent  animosity  between  the 
races,  which,  if  not  effectually  checked  and  eventually  removed,  would  defeat 
all  hopes  of  successfully  colonizing  New  Zealand  in  a  peaceable  and  legitimate 
manner. 

Among  these  men,  it  was  very  difficult  to  show  that  their  having  paid  for  cer- 
tain lands  in  England  did  not  alone  entitle  them  to  possession  ;  and  that  the  resist- 
ance of  the  aboriginal  owners  to  reiterated  attempts  to  cultivate  portions  of 
their  land,  of  which  they  denied  the  sale,  was  natural,  and  not  to  be  set  aside 
by  the  civil  or  military  power,  previous  to  any  regular  investigation. 

In  order  to  endeavour  to  check  such  destructive  feelings  speedily,  and  show 
in  what  a  different  light  they  were  viewed  by  really  unprejudiced  persons,  I  took 
the  first  opportunity  of  expressing  myself  publicly  on  the  subject,  and  of  address- 
ing a  few  words  to  one  gentleman,  whose  conduct  towards  the  native  population 
had  been  of  an  injurious  tendency. 

I  believe  that  my  views  and  opinions  much  surprised  the  gentlemen  present,  * 
to  whom  they  were  explained,  and  for  a  time  caused  much  irritation ;  but  I  am 
happy  to  say  that  the  object  I  had  in  view  was  gained,  that  the  irritation  was 
but  temporary,  and  that  a  very  much  improved  state    of  feeling   afterwards 
existed  at  Wellington. 

Two  particular  grounds  of  dispute  and  ill-feeling  existed  between  the  settlers 
and  natives, — one,  the  land  question  generally,  and  the  other,  the  native 
reserves.  Much  misunderstanding  evidently  prevailed  as  to  the  extent  to  be 
reserved ;  the  general  impression  among  the  natives  being,  that  one-half  of  the 
land  was  for  the  settlers,  and  one-half  for  themselves. 

(A.)  The  enclosed  letters,  selected  out  of  many  of  a  similar  nature  (for  the  natives 

(B*)  are  now  frequent  letter-writers),  will  show  your  Lordship  the  prevalent  feeling 

of  the  aborigines  at  Port  Nicholson,  when  I  arrived  there. 

On  the  29th  of  January,  a  conference  was  held  with  Colonel  Wakefield,  the 
principal  agent  of  the  New  Zealand  Company,  and  it  is  my  pleasing  duty  to 
inform  your  Lordship  that  the  result  of  that  conference  was  quite  satisfactory, 
and  that  a  prospect  of  amicably  settling  the  Company's  claims  to  land  in  New 
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Zealand  was  fairly  opened  by  their  agent  agreeing  to  make  further  reasonable  Governor  FitzRoy 
payment  to  complete  his  disputed  purchases,  as  your  Lordship  will  observe  in  *°  ^^l"16*' 
the  enclosed  minutes  of  that  conference.  p  (    44* 

I  then  made  arrangements  with  Mr.  Commissioner  Spain  and  the  Sub-Protec- 
tors of  Aborigines  (Messrs.  G.  Clarke  and  T.  S.  Forsaith),  respecting  the  com- 
pensation to  be  paid  to  the  natives  of  the  Port  Nicholson  district ;  the  time  and 
the  method  of  payment ;  and  on  the  3d  of  February  sailed  for  Nelson,  in  Her 
Majesty's  ship  "  North  Star." 

On  the  7th  of  February,  I  landed  at  Nelson,  accompanied  by  Sir  Everard 
Home  ;  and  took  advantage  of  the  opportunity  afforded  by  an  assemblage  of  the 
inhabitants,  at  the  presentation  of  an  address,  to  express  to  them  my  views  and 
opinions,  as  I  had  previously  done  at  Wellington  ;  but  more  decidedly  on  some 
points  which  affected  themselves  specially* 

I  afterwards  had  a  conference  with  the  magistrates  only,  and  made  known  to 
them  my  dissent  from  the  line  of  conduct  some  of  the  gentlemen  at  Nelson,  in 
the  commission  of  the  peace,  had  adopted  with  reference  to  the  aboriginal  popu- 
lation. I  produced  the  warrant  which  had  been  signed  by  four  of  their  number,  (P*> 
for  the  apprehension  of  Te  Rauparaha  and  Rangihaeata,  after  the  Wairau  catas- 
trophe, and  expressed  my  intention  of  not  placing  the  names  of  those  four  gen- 
tlemen in  the  new  commission  of  the  peace  about  to  be  prepared ;  so  imprudent 
did  I  deem  their  conduct. 

In  the  course  of  the  day  I  received  a  letter  signed  by  three  of  the  four  gentle-  (All  except 
men  alluded  to,  tendering  their  resignations,  which  I  accepted  provisionally,  and  Mr.  Munro. 
I  hope  that  Her  Majesty  will  be  pleased  to  approve  of  their  acceptance.  s    w     *  ■*• 

Subsequently  I  informed  Mr.  White,  the  gentleman  appointed  by  Mr.  Short- 
land  to  act  provisionally  as  chief  police  magistrate,  that  it  was  not  my  intention 
that  he  should  continue  to  hold  that  provisional  appointment,  but  that  in  a 
month  or  two  he  might  expect  to  be  relieved ;  on  which  Mr.  White  asked  me 
to  relieve  him  immediately,  if  possible,  as  he  felt  himself  unsupported  by  other 
magistrates,  and  in  a  very  difficult  position.     I  consented  to  do  so;  and  ap-  0   tj^js siib'ect I 
pointed  Mr.  Donald  Sinclair,  of  Nelson,  to  act  provisionally  as  chief  police  %^\  address  your 
magistrate ;  and  selected  two  gentlemen,  of  character  and  ability,  to  support  him  Lordship  in  ano- 
on  the  bench.  ther  Despatch. 

While  at  Nelson  I  had  meetings  with  the  labouring  emigrants,  sent  out  by 
the  New  Zealand  Company,  but  much  discontented,  and  with  the  natives,  the 
effect  of  which,  I  have  reason  to  believe,  was  satisfactory ;  but  I  am  sorry  to 
inform  your  Lordship  that  the  feeling  of  animosity  between  the  races,  engendered 
chiefly  by  the  unfair  conduct  of  our  settlers  in  attempting  to  possess  lands, 
which  the  native  owners  are  very  unwilling  to  part  with,  is  even  stronger  at 
Nelson  than  at  Wellington,  and  requires  physical  as  well  as  moral  force  to 
restrain  it.  Under  this  conviction,  and  as  detaching  any  portion  of  the  small 
military  force  at  Wellington  was  out  of  the  question,  I  authorized  the  chief 
police  magistrate  to  employ  an  additional  force  of  police,  amounting  to  a  Serjeant 
and  six  men. 

From  Nelson  the  "  North  Star"  conveyed  me  to  the  island  of  Kapiti,  near  a 
place  on  the  west  coast,  about  30  miles  north  of  Port  Nicholson,  called 
Waikanae,  the  head-quarters  of  Te  Rauparaha.  There,  on  a  Sunday  morn- 
ing, February  11,  Sir  Everard  Home  landed  with  me.  We  were  met  on  the 
beach  by  the  Reverend  Octavius  Hadfield  (the  missionary  clergyman,  who  lives 
in  the  native  village),  and  a  large  assemblage  of  natives. 

We  accompanied  Mr.  Hadfield  to  his  dwelling  in  the  middle  of  the  pah 
(village)  ;  witnessed  his  adult  scholars  going  through  their  Sunday  lessons ;  and 
attended  Divine  Service  in  a  very  large  and  commodious  chapel  built  by  the 
natives  alone.  Te  Rauparaha  sat  by,  in  silence,  during  school-time,  as  well  as 
during  service. 

Next  day  I  landed  more  formally,  accompanied  by  Sir  Everard  Home,  Mr. 
Commissioner  Spain,  and  the  officers  of  the  '  •  North  Star." 

We  were  met  by  the  police  magistrates  from  Wellington  (Major  Matthew 
Richmond  and  Mr.  John  Jermyn  Symonds),  the  sub-protector  (Mr.  George 
Clarke,  jun.),  Mr.  Hadfield,  and  a  large  concourse  of  natives. 
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Banghiaibu 

R.F. 

(E.)  and  (F.) 


<«•) 


A  copy  of  bis  in- 
structions will  be 
forwarded. 


Recommended  by 
Lord  Stanley  in 
Despatch,  dated 
24  June  1842. 


A  large  meeting  was  then  held  in  the  middle  of  the  pah,  a  square  open  space 
being  occupied  by  about  five  hundred  natives,— I  and  the  party  with  me  sitting 
near  one  angle,  Te  Rauparaha  near  me,  and  Rangihaeata  on  the  further  side 
of  the  space. 

Enclosed  is  a  copy  of  the  minutes  of  that  conference,  which  I  considered  to  be 
the  termination  of  the  Wairau  disturbances. 

The  "  North  Star"  sailed  from  Kapiti  directly  our  party  returned  on  board  from 
Waikanae  ;  but  contrary  winds  prevented  her  from  reaching  Port  Nicholson  till 
the  16th.  At  this  time  Sir  Everard  Home  considered  it  necessary  for  him  to 
leave  New  Zealand,  but  at  my  earnest  request  he  consented  to  remain  till  the 
24th,  when  he  sailed  for  Sydney. 

I  cannot  too  strongly  express  to  your  Lordship  how  much  I  feel  personally 
indebted  to  Sir  Everard  Home  for  his  unvarying  attention  and  able  assistance  ; 
and  it  is  not  asserting  more  than  the  simple  fact  when  I  say,  that  the  present 
tranquillity  of  this  country,  and  the  having  avoided  a  disastrous  state  of  hostility 
with  the  natives,  which  would  probably  have  led  to  a  war  of  extermination,  may 
be  chiefly  attributed  to  that  officer's  presence  and  correct  judgment  at  a  most 
critical  period. 

Your  Lordship  authorized  me  to  carry  out  your  arrangement,  made  previous 
to  my  leaving  England,  relative  to  the  appointment  of  "  a  person  to  represent  me 
in  the  neighbourhood  of  Cook's  Strait,  with  sufficient  executive  power  to  enable 
him  to  act  upon  any  emergency,  without  the  delay  of  a  reference  to  the  head  of 
the  local  government,"  (Mr.  Under-Secretary  Hope  to  Mr.  Somes.  12  May  1 843,) 
leaving  me  a  "  discretionary  power  to  adopt  such  measures  as  I  may  consider 
expedient  for  giving  effect  to  that  arrangement,  without  the  delay  of  a  previous 
reference  to  England.*9 

Upon  this  subject  I  had  maturely  reflected  before  my  arrival  at  Wellington  ; 
and  from  all  I  had  heard  of  Major  Richmond,  then  chief  police  magistrate  at 
that  place,  previously  a  commissioner  of  land  claims,  and  formerly  Govern- 
ment resident  at  Paxo,  in  the  Ionian  Islands,  I  had  almost  decided  to  appoint 
him  (provisionally)  Superintendent  of  the  Southern  Division  of  New  Zealand, 
such  an  authority  being  more  than  ever  required  in  consequence  of  the  recent 
disturbances  and  prevalence  of  hostile  feelings. 

As  I  could  not  stay  long  at  Wellington,  it  was  necessary  to  determine  on  this 
important  step,  and  I  gave  Major  Richmond  the  necessary  authority,  pending 
your  Lordship's  approbation  and  Her  Majesty's  pleasure,  to  act  as  Super- 
intendent of  the  Southern  Division  of  New  Zealand.  I  have  thus  defined  his 
office,  because  he  will  have  to  act  on  behalf  of  the  Southern  Settlements 
generally,  and  the  word  "  District  "  is  not  only  too  limited  in  its  meaning,  but 
is  used  too  frequently  in  New  Zealand  to  convey  so  distinct  a  meaning  as  the 
term  "  division." 

The  Southern  Division  at  present  comprehends  the  Southern  District  (of  the 
Supreme  Court  Ordinance),  and  all  to  the  southward  of  it.  (The  word  "  District " 
is  also  used  by  the  Church  and  the  Missionary  Society  to  denote  various  por- 
tions of  New  Zealand,  by  which  some  geographical  confusion  is  caused.) 

In  assigning  a  salary  to  Major  Richmond,  I  considered  that  of  the  Super- 
intendent of  Port  Phillip  (800/.),  that  of  the  Resident  Judge  at  Wellington 
(800/.),  and  that  of  the  New  Zealand  Company's  Agent  (500/.),  as  well  as  the 
circumstances  of  this  colony,  and  placed  that  of  Major  Richmond  at  600/., 
pending  your  Lordship's  opinion  and  Her  Majesty's  pleasure. 

To  succeed  Major  Richmond  as  the  chief  police  magistrate, — an  office  far 
more  necessary  than  has  been  represented  to  your  Lordship,  and  requiring  the 
most  active  exertions  all  along  the  coast,  as  well  as  at  Wellington, — I  have 
named  Mr.  M'Donough,  with  the  salary  I  found  attached  to  the  office,  namely, 
300/.  a  year.  Mr.  Arthur  Edward  M'Donough  was  the  itinerary  magistrate,  at 
250/.  a  year,  employed  in  visiting  the  various  whaling  stations  on  the  coast,  for 
which  service  I  have  appointed  Mr.  J.  Jermyn  Symonds,  lately  sub-protector  of 
aborigines. 

It  is  absolutely  necessary  that  there  should  be  at  Wellington  an  efficient 
accountant,  who  can  collect,  examine  and  provisionally  audit  the  accounts  of 
the   southern  settlements,  previous  to  their  transmission  to  Auckland.    The 
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delay  and  confusion  hitherto  caused  in  the  accounts,  for  want  of  such  an  officer,  Governor  Fi^Koy 
have  occasioned  extreme  detriment  to  the  public  service.     It  is  also  necessary  \°  ^^{g^* 
that  the  superintendent  should  have  an  efficient  secretar}\  who  might  forward    ,y 
the  public  correspondence  between  the  settlements,  which  has  become  too  mul- 
tifarious for  an  executive  officer  to  attend  to  without  assistance.     Besides  which 
a  registrar  of  deeds  is  already  required ;  and  directly  the  Company's  grants  to 
land  are  issued  he  will  have  much  occupation. 

In  order,  therefore,  to  meet  these  demands,  I  have  appointed  Mr.  Samuel 
Edward  Grimstone,  late  chief  clerk  in  the  Audit  Department  here,  to  act  as 
secretary,  provisional  auditor  and  registrar  at  Wellington,  with  a  salary  of 
250/. 

The  Secretary  to  the  Superintendent  at  Port  Phillip  has  200/.  a  year,  but 
there  are  various  other  Government  officers  at  that  place,  who  attend  to  those 
•duties  which,  at  Wellington,  must  be  done  by  one  person  only. 

I  trust  that  these  arrangements  will  prove  satisfactory  to  your  Lordship. 

They  seem  to  me  indispensably  necessary  ;  and  with  regard  to  the  additional 
expenses  they  entail,  I  can  only  state  that  the  security  of  property,  the  tran- 
quillity of  the  colony,  and  the  safety  of  life  itself,  now  depend  mainly  on  an  effi- 
cient Government  establishment.  It  is  not  only  a  colony  of  merely  12,000 
Englishmen  (as  the  honourable  Member  for  Coventry  remarked),  but  a  colony 
of  12,000  English,  intermingled  with  a  population  of  108,000  aboriginal  natives, 
who  require  more  interference,  advice  and  control,  as  they  mix  more  with 
Europeans,  and  escape  more  from  the  former  harsh  restraint  of  their  own  chiefs. 

Arrangements  having  been  made  at  Wellington  for  the  first  payment,  in  com- 
pensation of  former  deficiencies,  the  natives  entitled  to  receive  a  share  were 
assembled  on  the  24th,  and  the  money  placed  on  a  large  table  before  them. 

A  long  and  sometimes  noisy  discussion  lasted  all  day,  without  their  agreeing 
to  take  the  sum  which  had  been  already  agreed  on,  and  the  meeting  was  at  last 
broken  up  by  me,  while  all  were  in  perfect  good  humour.  Two  days  passed, 
but  they  still  held  out,  hoping  that  I  should  consent  to  a  larger  payment.  On 
the  27th  I  was  to  sail  in  the  Government  brig  "  Victoria,"  for  New  Plymouth 
and  Auckland,  and  when  the  natives  found  I  would  not  give  way,  just  before  I 
was  to  sail,  they  consented  to  take  the  money  ;  and  in  three  hours  730  /.  were 
paid  over,  all  in  silver  money,  to  four  different  tribes  of  natives,  without  diffi- 
culty, disturbance,  or  quarrelling  among  themselves. 

A  copy  of  the  minutes  of  these  proceedings  is  enclosed.  (R;> 

That  same  day,  just  as  the  payments  were  completed,  the  Lord  Bishop  of  New 
Zealand  arrived  from  Stewart  Island  and  Banks'  Peninsula,  in  a  small  coaster, 
of  about  25  tons  burthen,  owned  and  commanded  by  a  chief  named  Tou-wha-iki, 
m  ell  known  in  New  Zealand.  With  his  Lordship,  his  sole  companions  were  a 
-son  of  Te  Rauparaha  and  five  natives. 

On  his  Lordship's  account  I  delayed  a  day,  m  order  to  convey  him  to  Tar$- 
nake,,  or  New  Plymouth,  and  Auckland ;  but  the  wind  did  not  admit  of  our 
visiting  the  former  place. 

I  must  now  ask  your  Lordship  to  notice  the  arrangements  made  for  providing  (K.) 

more  land  for  the  New  Zealand  Company. 

On  arriving  at  Wellington,  I  found  that  the  New  Zealand  Company's  principal 
agent  had  instructions  to  prepare  immediately  for  the  reception  of  the  proposed 
Scotch  settlement  in  New  Munster  (the  Middle  Island). 

As  the  parties  intending  to  emigrate  from  Great  Britain  had  fully  decided  to 
establish  themselves  (permission  being  obtained)  in  that  island,  and  as  the 
Government  has  no  land  there,  and  the  Company  has  none,  except  a  very  limited 
quantity  at  Nelson,  it  appeared  impossible  to  execute  his  instructions,  unless  I 
would  first  buy  a  sufficient  extent  of  land  (about  200,000  acres) >  and  then  dispose 
of  it  to  the  Company. 

To  this  course  there  were  two  insuperable  objections;  the  first  being,  the  abso- 
lute inability  of  the  Government  to  enter  into  new  purchases  of  land,  having  nei- 
ther funds  nor  articles  of  trade,  nor  authority  to  draw  on  the  home  Government; 
the  second,  the  absolute  impossibility  of  my  effecting  such  a  purchase,  even 
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Go/ ornor  FitzRoy  had  *  means  of  doing  so,  either  myself,  or  solely  by  any  competent  officer,, 
to  Lord  Stanley,  within  the  time  in  which  it  was  indispensable  that  a  location  for  the  settlement 
*5  April  1844.         should  be  secured. 

The  protectorate  officers  were  more  than  fully  occupied ;  not  one  of  their  too 
limited  number  could  be  spared ;  besides  which,  it  is  highly  disadvantageous  to 
employ  them  in  effecting  purchases  from  the  natives. 

Mr.  Commissioner  Spain  would  have  been  the  best,  and,  indeed,  the  only 
person,  of  whose  services  I  could  then  have  availed  myself,  on  behalf  of  the 
Government ;  but  he  could  not  be  spared  for  a  day  from  the  more  important 
duty  of  endeavouring  to  settle  the  land  question  at  Port  Nicholson  and 
the  neighbouring  settlements,  where  not  only  property,  but  lives,  were  in 
jeopardy. 

In  this  dilemma,  I  adopted  the  only  course  which  appeared  to  me  practicable ; 
namely,  to  waive  the  Crown's  right  of  pre-emption  over  150,000  acres  of 
land  in  New  Munster,  where  selected  by  the  Company's  agent,  and  to  leave  it 
to  him  to  effect  the  purchase  under  the  superintendence  and  with  the  assistance 
of  the  most  efficient  Government  officer  of  whose  services  I  could  then  avail 
myself. 

I  trusted  that  the  bitter  experience  which  the  New  Zealand  Company's  agent 
has  had  of  the  difficulty  of  effecting  valid  purchases  of  large  tracts  of  land  in 
New  Zealand,  and  his  present  acquaintance  with  the  native  habits  and  customs, 
would  be  a  security  for  the  bondjidc  character  of  any  purchase  now  made  under 
his  directions ;  but,  in  order  to  give  a  character  to  the  whole  transaction,  to 
show  that  the  Government  gave  it  countenance,  and  to  be  a  check  on  any 
unadvisable  proceedings  or  over-hasty  arrangements,  I  directed  Mr.  John 
Jermyn  Symonds  to  superintend  the  whole  transaction,  and  gave  him  the 
<K.)  No.  2.       annexed  instructions. 

Mr.  Symonds  has  been  several  years  in  New  Zealand.  He  was  employed  as 
a  surveyor,  then  as  a  sub-protector  of  aborigines,  and  is  now  a  police  magis- 
trate.    He  speaks  the  native  language,  and  bears  an  irreproachable  character. 

I  have  found  myself  under  the  necessity,  not  only  of  acting  without  instruc- 
tions in  this  important  matter,  but  of  acting  against  the  established  regulations, 
with  regard  to  the  figure  and  continuity  of  blocks  of  land. 

For  these  deviations  I  am  alone  to  blame,  if  they  be  thought  blameable. 
I  am  fully  aware  of  the  responsibility  undertaken,  and  await  your  Lordship's 
decision. 

It  is  my  duty  to  inform  your  Lordship,  that  however  applicable  the  system  of  con- 
tinuous blocks  of  land  (as  nearly  as  may  be  in  the  form  of  regular  parallelograms, 
of  which  no  one  side  shall  be  more  than  twice  the  length  of  any  other  side)  may 
be  to  other  countries,  it  is  as  inapplicable  as  it  would  be  injurious  to  New  Zealand. 
The  southern  portions  of  the  islands  are  generally  so  very  mountainous,  and  the 
mountains  are  so  utterly  useless,  except  for  the  firewood  on  their  sides,  that  of 
any  large  extent  of  land,  a  great  part  is  not  only  unavailable  for  settlers,  but 
detrimental  to  their  progress. 

When  such  mountainous  tracts  are  sold,  very  small  portions  here  and  there 
are  found  available  ;  the  maps  do  not  show  the  features  of  the  country,  and  the 
purchasers  find  themselves  miserably  disappointed. 

This  is  not  so  much  the  fault  of  the  Company  or  the  surveyors,  as  a  conse- 
quence of  the  regulation  which  confines  them  to  regular  shaped  blocks.  No 
land,  under  these  regulations,  can  be  left  out  as  useless,  if  not  actually  inacces- 
sible, and  all  becomes  claimed,  however  valueless. 

One  of  the  immediate  practical  evils  of  this  system  is  now  felt  at  Wellington. 

Firewood  is  much  wanted  :  there  is  no  common  right  to  the  wood  on  useless 
mountains ;  cattle  or  sheep  or  goats  may  not  stray  there ;  sections  of  those 
mountain  sides  are  sold,  and  the  agents  of  purchasers  are  bound  in  duty  to  pro- 
tect them  from  trespassers.     This  is  much  complained  of  by  the  natives. 

Had  the  valleys  only  been  sold,  the  mountains  would  have  supplied  firewood, 
and  some  maintenance  for  animals,  in  common  to  all,  for  generations  to  come. 
It  is  the  right  of  interference,  and  the  doubt  where  to  go  for  firewood,  or  with 
journals,  which  is  now  causing  irritation. 

But 
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Bat  these  are  the  minor  evils  arising  out  of  the  endeavour  to  confine  settlers  Governor  FitzRoy 
to  regular  shaped  blocks  where  the  country  is  like  parts  of  Switzerland  or  to  Lord  Stanley, 
Norway,  or  even  Tierra  del  Fuego.  l5  APril  l844- 

The  most  serious  difficulty  is  the  interference  with  the  natives,  whose  attach- 
ment to  some  particular  localities  is  as  strong  as  their  aversion  to  others.  They 
are  not  free  to  roam,  as  the  aboriginal  natives  of  some  other  countries ;  every 
acre  of  land  is  claimed,  and  no  encroachment  on  it  tolerated.  They  cannot  be 
removed  from  their  own  district,  and  they  will  not  part  with  their  most  favourite 
places  in  it. 

The  only  method  that  is  available  for  purchasers,  whether  on  a  large  scale, 
like  the  New  Zeland  Company,  or  otherwise,  is  to  buy  those  lands  which  the 
natives  are  willing  to  sell,  where  they  are  sufficiently  extensive  and  available,  and 
to  leave  untouched  all  others. 

Then  the  natives  will  rejoice  at  the  approach  of  settlers,  because  they  wish  to 
have  them  near  for  trade,  and  other  advantages,  which  they  would  forego 
altogether  rather  than  be  dispossessed  or  inconvenienced  themselves. 

There  are  numerous  native  inhabitants  on  the  coast  between  Port  Nicholson 
and  New  Plymouth.  They  cannot  (without  starvation),  and  they  will  not, 
alienate  the  greater  part  of  those  lands  claimed  by  the  Company  and  actually 
sold  to  settlers,  who,  of  course,  have  not  been  able  to  obtain  possession ;  but 
there  are  other  tracts  available  for  settlers  which  can  be  obtained ;  and  to  enable 
the  New  Zealand  Company's  agent  to  purchase  such  lands,  and  give  the  dis- 
appointed settlers  some  available  places  on  which  to  locate  themselves,  I  have 
given  Mr.  Commissioner  Spain  the  instructions,  of  which  a  copy  is  annexed. 

By  these,  and  my  letter  to  Colonel  Wakefield,  your  Lordship  will  be  made 
aware  of  the  present  state  of  arrangements ;  and  however  startling  my  apparent 
presumption  may  at  first  sight  be  thought,  I  feel  confident  that  your  Lordship 
will  discover  sufficient  ground  to  justify  my  having  so  far  departed  from 
established  regulations. 

I  will  only  add  further,  that  Mr.  Commissioner  Spain's  views  are  thoroughly  in 
accordance  with  mine  on  this  important  question,  and  that  he  was  unable 
to  suggest  any  better  method  of  extricating  all  parties  from  the  extraordinary 
dilemma  in  which  they  are  now  placed ;  and  that  the  necessity  of  acting  so  as  to 
preserve  good  feeling  between  the  two  races  is,  to  my  mind,  a  paramount  duty 
next  to  that  to  my  Sovereign. 

At  Auckland  we  arrived  on  the  7th  of  March,  and  since  that  time  I  have 
been  constantly  here.  The  Bishop  sailed  in  the  "  Victoria  "  (Government  brig), 
on  the  18th,  for  Waimate,  where  his  Lordship  proposes  to  remain  for  some 
months. 

I  found  that  during  my  absence  Major  Bunbury  had  corresponded  with  your 
Lordship,  on  matters  which  he  thought  of  too  pressing  a  nature  to  await  my 
return ;  and  that  he  had  made  an  oversight  about  the  New  Zealand  Company's 
claim  to  land  at  Taranake,  which  I  only  notice  to  show  your  Lordship  that  I 
am  aware  of  it,  and  shall  not  be  misled. 

His  zealous  anxiety  to  db  his  duty  led  him  into  the  affair  described  in  the  (L.) 

enclosed  papers. 

Happily  nothing  serious  occurred,  and  now  all  is  as  tranquil  as  usual. 

Enclosed  is  a  minute  of  the  proceedings  at  a  meeting  which  I  assembled  in  ,M  v 

consequence  of  this  disturbance. 

Although  no  serious  consequences  followed  this  interruption  01  the  usual 
tranquillity  of  the  settlement,  it  was  a  sharp  warning  to  those  here  who  are  apt 
to  deride  and  undervalue  the  spirit  and  strength  of  the  aboriginal  race,  and  a  cause 
of  deeply  painful  feeling  in  the  minds  of  those  who  reflect  on  the  unprotected 
state  of  the  settlements  in  New  Zealand. 

Your  Lordship  is  fully  aware  how  much  of  the  prosperity  of  New  Zealand 
depends  upon  the  settlement  of  claims  to  land.  To  my  astonishment,  I  found 
at  my  arrival  that  not  one  single  Crown  grant  had  been  issued  for  country  lands  ; 
that  the  boundaries  of  claims  were  in  few  cases  sufficiently  defined  to  enable  a 
grant  to  be  made ;  and  that  at  least  one  year's  active  investigation  on  the  part 
of  the  two  Commissioners,  Messrs.  Spain  &  Godfrey,  was  yet  to  be  gone 
through. 
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(N.)  I  have  made  arrangements  for  expediting  this  work  in  all  its  branches  ;  as 

will  be  shown  by  the  enclosure  (N.),  but  it  is  very  complicated,  and  cannot  be 
dealt  with  summarily. 

I  now  come  to  one  of  the  most  important  subjects  I  have  to  bring  under  your 

Lordship's  notice :  the  purchase  of  land  from  the  natives  under  very  guarded 

restrictions ;  and  would  beg  to  refer  your  Lordship  to  the  enclosure  marked  (0.> 

with  the  accompanying  Gazette. 

See  Minute  of  Next,  I  would  draw  your  Lordship's  attention  to  the  regulations  for  the 

Council.  exchange  of  land  in  the  same  Gazette ;  and  would  refer  to  your  Lordship's. 

(°*  *•)  despatches  on  this  subject,  dated  16th  January  1843,  and  21st  August  1843. 

Your  Lordship  will  at  once  perceive,  that  as  many  persons  wish  to  exchange- 
lands  at  a  distance  for  those  nearer  the  capital ;  as  there  is  very  little  land  now 
at  the  disposal  of  Government ;  and  as  the  New  Zealand  Company  is  a  com- 
petitor for  what  little  there  is  to  sell  or  exchange  ;  it  is  necessary,  in  fairness 
to  all  parties,  that  the  claimants  should  compete  for  the  land  they  desire  ;  were 
it  otherwise,  the  few  fortunate  persons  whose  claims  have  been  decided  on 
might  get  all  the  available  land  (none  being  left  for  other  claimants).  They 
would  get  the  best  and  most  profitable  land,  probably  surveyed  at  the  expense- 
of  Government,  and  with  a  certain  title,  in  exchange  for  a  nominally  equal, 
though  far  from  an  equivalent  quantity  of  land,  at  a  distance  from  any  settle- 
ment, and  with  a  title  not  unimpeachable.  In  many  cases  it  has  happened  that 
all  those  wrho  had  claims  to  particular  tracts  did  not  appear  before  the  Com- 
missioners, who,  judging  from  the  evidence  presented  to  them,  decided 
favourably  for  the  claimant ;  while,  perhaps,  he  had  not  so  valid  a  claim  as  they 
supposed. 

The  surveying  staff  has  been  so  much  employed  in  districts  at  some  distance 
from  Auckland,  that  there  is  not  now  much  available  surveyed  country  land 
near  the  capital ;  and  of  town  land,  but  a  limited  quantity  has  remained  open  to* 
competition,  since  the  New  Zealand  Company  purchased  so  largely,  in  conse- 
quence of  the  "  exchange  arrangement "  made  in  May  last. 

The  natural  result  of  an  active  competition  at  public  auction  will  be  that 
a  small  quantity  of  choice  land  will  be  taken  in  exchange  for  large  quantities  of 
land  at  a  distance  from  the  capital. 

Of  the  tracts  of  land  thus  brought  into  the  possession  of  Government,  I  pro- 
pose eventually  to  grant  portions  to  the  trustees  of  native  reserves,  for  the 
benefit  of  the  aborigines ;  and  to  survey  and  gradually  sell  the  rest,  as  may 
appear  advisable. 

At  present  there  is  but  a  very  limited  quantity  of  land  which  the  Government 
could  sell,  if  put  up  to  auction  for  money  only.     The  land  claimants  will  be  able 
to  undersell  the  Government  as  soon  as  they  get  their  grants,  and  the  few  per- 
sons who  have  capital  are  now  waiting  for  that  time  to  make  large  purchases. 
iO.)  Meanwhile,  the  natives  have  been  clamorous  to  sell  their  lands.     They  called 

on  the  Government  to  buy,  or  let  others  buy ;  and  great  discontent  has  been: 
caused  among  them  by  the  inability  of  the  Government  to  do  either.  But  while 
they  called  on  the  Government  to  buy  from  them,  it  was  at  a  price  wholly  out 
of  the  question.  They  said  :  "  Let  the  Government  give  us  as  much  as  it  receives 
from  others,  or  let  them  buy  from  us.  By  the  treaty  of  the  Waitangi,  we  agreed 
to  let  the  Queen  have  the  first  choice  (the  refusal)  of  our  lands,  but  we  never 
thought  that  we  should  be  prevented  from  selling  to  others  if  the  Queen  would 
not  buy.  Is  it  just  to  us  that  you  will  neither  buy  at  a  fair  price,  nor  let  others 
buy,  who  will  give  us  as  large  a  price  as  they  give  to  you,  after  you  have  bought 
from  us  for  a  trifle  ?" 

In  this  state  of  affairs,  unable  to  buy  land  for  two  most  cogent  reasons, — one 
the  exorbitant  demands  of  the  natives,  and  the  other,  having  neither  money 
nor  credit ;  beset  daily  by  the  importunate  demands  of  powerful  tribes,  seeing 
that  no  sales  of  land  for  money  could  be  expected  under  the  existing  circum- 
stances already  described  (referring  to  the  Company's  lands  and  those  of  the 
old  settlers  to  be  brought  into  the  market),  I  determined  to  take  that  step 
which  I  proposed  in  a  letter  to  your  Lordship,  dated  16  May  1843,  on  which 
a  qualified  opinion  was  given  in  your  Lordship's  answer,  dated  June  26th 
ultimo. 

Mr.  Commissioner  Spain's  Report,  and  Mr.  Shortland's  Despatch,  dated; 
30th  October  last,  were  fully  considered  by  me  before  I  made  a  decision  of 
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such  consequence  as  that  of  consenting  to  waive  the  Crown's  right  of  pre-  Governor  FitzRoy. 
eruption  in  favour  of  individuals,  under  however  restrictive  regulations ;  but  to  t0  ^°T^  Stanley, 
that  decision  I  found  myself  obliged  to  come,  without  waiting  for  your  Lord-  1<5  Apra  l8*4- 
ship's  express  sanction. 

Enclosed  is  an  extract  from  the  Minutes  of  Council  on  this  subject,  and  I  (P.) 

can  assure  your  Lordship,  that  had  I  deferred  this  decision  and  waited  for 
instructions,  the  character  of  the  Government  would  have  been  so  irretrievably 
injured  in  the  native  estimation,  and  such  open  opposition  to  authority  would 
have  been  the  consequence,  that  our  moral  influence,  by  which  alone  we  stand 
firmly  in  New  Zealand,  would  have  been  lost. 

The  consequences  of  this  step,  as  far  as  they  have  yet  been  seen,  are  most 
satisfactory.  About  600  acres  of  land,  in  small  quantities  varying  from  three 
to  50  acres  each,  have  been  purchased  from  neighbouring  tribes  at  the  rate 
of  about  1  /.  an  acre,  in  addition  to  the  sum  payable  to  Government,  and  all 
other  expenses,  making  the  total  cost  of  these  lands  at  least  35*.  an  acre. 
Speculators  in  land  are  shut  out  by  these  regulations ;  only  bond  Jide  settlers 
can  profit  by  them. 

There  is  one  very  material  advantage  derivable  from  this  new  arrangement, 
which  I  am  sure  your  Lordship  will  appreciate ;  it  euables  persons  who  have 
discovered  mines  to  purchase  the  limited  places  containing  them,  and  forth- 
with commence  operations.  In  these  islands  copper  is  abundant,  nickel  has 
been  just  discovered  in  considerable  quantity,  manganese  is  plentiful ;  bismuth, 
lead  and  silver  are  found ;  iron,  coal,  bitumen,  limestone,  marble  and  sulphur, 
are  to  be  had  for  the  expense  of  quarrying  and  shipping ;  besides  all  which, 
excellent  rock-salt,  like  that  of  Cheshire,  has  recently  been  found. 

If  places  containing  these  valuable  minerals  were  bought  by  the  Government, 
and  put  up  to  auction,  the  original  discoverers  would  be  outbid  in  all  probability ; 
therefore  they  might  not  care  to  give  information  of  them.  As  they  lie  in 
detached,  some  in  very  distant  parts  of  the  islands,  the  fact  of  a  Government 
purchase  would  at  once  draw  attention,  cause  a  gambling  speculation  at  their 
sale,  and  an  expenditure  of  capital  which  ought  to  go  to  working  the  mine. 

Of  all  the  minerals  above  mentioned,  I  have  good  specimens  now  in  my  pos- 
session, or  have  had  them  before  me  for  examination. 

I  trust  that  your  Lordship  will  approve  of  my  proceedings,  and  will  so  repre- 
sent this  temporary  exercise  of  the  prerogative  of  the  Crown  as  to  obtain  the 
sanction  of  Her  Majesty. 

Your  Lordship  will  observe  that  I  have  in  no  way  infringed,  much  less  con- 
travened any  of  the  provisions  of  the  Land  Sales  Act  (of  June  1842),  which,  in 
fact,  is  only  applicable  to  those  portions  of  land  in  New  Zealand  which  have 
become  the  property  of  the  Crown  by  purchase ;  or,  in  rare  instances,  by 
lapse. 

In  order  to  facilitate  and  hasten  the  settlement  of  claims  to  land,  and  the  issue 
of  Crown  grants,  I  have  appointed  Mr.  R.  A.  Fitzgerald,  the  registrar  of  deeds,  (N.) 

to  be  now  provisionally  Commissioner  of  claims  (in  the  place  of  Major  Richmond, 
who  was  the  third  Commissioner),  but  without  any  additional  salary ;  and  I  have 
to  request  your  Lordship's  approbation  of  this  temporary  arrangement. 

The  Legislative  Council  will  meet  on  the  3d  of  May.  It  has  been  impossible 
for  me,  with  the  assistance  of  the  law  officers,  to  prepare  measures  sooner  for 
consideration. 

The  critical  state  of  the  colony,  the  accumulation  of  business  (arrears  of 
former  years,  as  well  as  current  details),  the  short  time  I  have  been  here,  and  the 
necessity  for  acting  promptly,  however  limited  in  means  or  assistance,  may  be 
considered  in  extenuation  of  apparent  delay. 

On  the  subject  of  Finance,  I  will  address  your  Lordship  in  another  despatch. 

I  have,  &c. 

(signed)        Bobt.  FitzRoy, 

Governor. 
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Enclosure  (A.) 

Enclosure  (A.)  Translation  of  a  Letter  from  the  Chiefs  of  Te  Aro  to  Governor  Fit z Roy. 

Sir,  Governor,  Te  Aro,  10  August  1843. 

Listen  to  our  thoughts,  ours,  the  chiefs  of  this  place.  The  Europeans  are  very  hard 
upon  us  respecting  our  lands  and  the  lands  of  our  missionaries.  They  want  to  take  them ; 
but  we  say,  let  not  our  lands  be  taken  by  any  one;  they  have  not  been  sold.  Some  time 
ago  they  were  secured  by  deposit  by  Mr.  Busby,  of  the  Wesleyan  Mission,  to  be  kept  as 
a  place  for  us  and  our  missionaries.  But  on  account  of  the  hastiness  of  that  European, 
Colonel  Wakefield,  we  have  been  all  in  confusion.  We  do  not  want  the  whole  of  Te  Aro 
for  ourselves  and  for  our  missionaries ;  no,  let  the  Europeans  have  it ;  but  our  pah  and  the 
mission  place,  let  them  not  be  taken,  for  we  will  not  agree  to  it.  Sir,  with  you  is  the  judg- 
ment ;  be  good  to  us ;  do  not  let  our  lands  be  taken  away  by  the  Europeans.  Sir,  Governor, 
let  your  thoughts  respecting  our  lands  be  right ;  let  your  word  be  a  word  of  power,  that 
we  may  keep  our  pah,  as  there  is  plenty  of  room  on  the  Aro,  outside  of  it,  for  the 
Europeans ;  and  the  land  of  our  missionaries,  let  it  come  to  us  natives  of  Te  Aro,  let  it  be 
sacred,  that  no  Europeans  presume  to  take  it.  All  outside  Te  Aro,  I  am  content  should 
go  to  the  Europeans.  Let  us  also  have  some  cultivation  grounds  on  the  hills,  from  which 
we  may  derive  sustenance  for  our  bodies,  for  by  food  we  five.  As  the  book  says,  u  Meats 
for  the  belly,  and  the  belly  for  the  meats ;"  but  if  neither  are  cared  for,  the  body  will  not 
continue  to  sleep  fasting. 

Sir,  Governor,  when  this  letter  reaches  you,  and  you  see  that  we  leave  the  matter  with 
you,  do  you  write  to  the  Commissioners  of  Land,  to  Mr.  Spain  and  Mr.  Clarke,  to  the 
Frotectors  of  the  Natives  of  Port  Nicholson ;  we  leave  it  with  you,  and  Mr.  Spain  and 
Clarke. 


This  is  all. 

From  the  Chiefs  of  Te  Aro. 


(True  translation.) 
(signed) 


(signed) 


Thomas  S.  Forsaith. 


Mohi  Irgaponga. 

Parai. 

Ropiha  Mbturva. 


Enclosure  (B.) 
Enclosure  (B.)  Translation  of  a  Letter  from  the  Chiefs  of  Kumutoto  to  Governor  FitzRoy. 

Friend,  Governor,  Port  Nicholson,  26  January  1844. 

This  is  my  speech  to  you.  Listen ;  we  wish  to  speak  about  our  lands  that  you  may  pay 
us  for  them.  If  you  consent  to  pay  us,  we  say,  let  one  part  of  the  land  be  for  you,  the 
other  for  us.  Nevertheless,  this  is  only  a  proposal  from  us :  if  you  are  willing  to  pay  for 
our  lands,  well ;  if  not  well,  let  them  remain  for  us.  If  we  had  been  paid  by  Colonel 
Wakefield,  it  would  be  all  right ;  but  we  did  not  join  in  their  meeting  when  they  sold  the 
land.  But  you  have  heard  from  Mr.  Spain  the  nature  of  our  thoughts ;  he  knows  all 
about  it. 

This  also  we  wish  to  say  to  you ;  we  are  not  willing  that  Colonel  Wakefield  should  pay 
us  for  our  lands ;  we  say,  let  the  Governor  pay  us,  that  we,  the  natives,  may  dwell  in 
peace. 

The  Europeans  are  ill-disposed  towards  us  all ;  their  anger  towards  us  is  great ;  they  say 
when  the  Governor  arrives  and  they  hear  his  word,  giving  permission  to  kill  the  natives, 
we  shall  all  be  killed  by  the  Europeans.  This  is  the  talk  we  have  heard ;  therefore,  we 
write  it  that  you  may  hear. 

This  is  all  we  have  to  say  on  these  subjects. 

There  is  another  thing  we  wish  to  speak  about,  viz.,  our  protector,  Mr.  Clarke,  that  you 
may  instruct  him  in  your  plans,  but  do  not  send  him  away  to  another  place ;  let  him 
remain  at  Port  Nicholson  permanently,  as  long  as  he  lives  and  as  long  as  we  live. 

There  is  another  subject,  0  friend  Governor,  that  I  wish  to  speak  to  you  about.     Kow 

is  it  to  be  settled  respecting  the  European  that  is  living  on  my  land  ?  is  his  name; 

I  say,  let  him  pay  me;  if  not,  let  him  remove.  I  am  not  content  that  the  payment  (or 
rent)  should  go  to  Europeans.  This  is  a  bad  regulation  for  us ;  the  Europeans  say  we  are 
only  like  dogs.  I  have  been  striving  a  whole  year  with  the  lawyers  for  them  to  write  me 
a  letter  concerning  the  house  occupied  by  this  European,  but  they  would  not.  Mr.  Saint 
Hill  has  endeavoured  to  get  the  payment  to  be  made  to  him.     Friend,  Governor,  I  am  not 
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pleased  with  the  proceedings  of  the  Europeans.     I,  therefore,  shall  strive  with  you  that  you 
may  consent,  saying,  yea,  yea,  no,  no ;  for  what  is  beyond  these  cometh  of  evil. 
This  is  all  I  have  to  say. 

From  your  loving  friend, 

(signed)         William  Tako, 

Chief  of  Kumutoto. 

(signed)        Irga  Tata.  Tame. 

Pakau.  Te  Tan  e. 

Koenoka.  Anaru. 

Rupena.  Ko  Iwi. 

Paratene.  Honi  Parani. 

Ewaru.  Paramena. 

Pirimiha.  Ngaweka. 

Hobaia.  Tiru. 

Tipene.  Mou. 

Timo.  Aperahama. 


This  is  all. 


(True  translation.) 

(signed)        Thomas  Spencer  Forsaitb. 


Enclosure  (C.) 

Minutes  of  a  Conference  held  at  Wellington  with  the  Principal  Agent  of  the  New  Zealand       Enclosure  (C.) 
Company,  relative  to  Settlement  of  Port  Nicholson  and  other  Land  Claims. 

Minutes  of  Conference  at  Major  Richmond's,  Monday,  29th  January  1844. 

The  meeting  which  had  been  notified  to  take  place,  for  taking  into  consideration  the 
means  of  settling  the  land  claims  question,  being  convened, — 

Present :  His  Excellency  the  Governor ;  Mr.  Commissioner  Spain ;  Major  Richmond, 
Chief  Police  Magistrate ;  Mr.  Hamilton,  Private  Secretary  ;  Mr.  Protector  Clarke ; 
Mr.  Protector  Forsaith ;  Colonel  Wakefield,  Principal  Agent  of  the  New  Zealand 
Company. 

Before  opening  the  business,  his  Excellency  addressed  Colonel  Wakefield,  and  said 
that  he  should  prefer  some  gentlemen  being  present  who  might  be  able  to  assist  and  advise 
Colonel  Wakefield  on  the  matters  to  be  discussed ;  upon  which  Colonel  Wakefield  named 
Dr.  Evans.  Dr.  Evans  was  then  sent  for.  His  Excellency  then  said,  "  Colonel  Wake- 
field, I  am  about  to  address  you  on  the  land  claim  question ;  I  consider  it  one  of  the  most 
important  subjects  that  can  be  mentioned  as  affecting  the  interests  of  this  settlement,  and 
I  wish  to  know  whether  your  views  on  this  subject  are  the  same  as  those  which  were  enter- 
tained by  you  at  the  former  negotiation  between  yourself  and  Mr.  Spain  on  the  subject." 
The  Colonel  said,  "  They  are  in  no  way  modified,  excepting  from  despatches  received  by  me 
since  that  period,  by  which  I  am  enjoined  to  leave  the  matter  entirely  to  your  Excellency ; 
as  I  consider  the  arrangement  entered  into  between  Lord  Stanley  and  the  Directors  point 
out  the  precise  plan  upon  which  the  question  is  to  be  adjusted."  His  Excellency  said, 
"  The  subject  of  the  land  claims  as  treated  of  by  Mr.  Spain,  when  he  last  left  Port 
Nicholson,  and  the  correspondence  between  the  Home  Government  and  the  Directors  on 
this  subject,  are,  I  consider,  entirely  distinct ;  but,  if  I  understand  you  correctly,  you  are 
willing  to  leave  the  matter  in  my  hands."  Colonel  Wakefield  assented,  saying  in  some 
points  he  should  have  no  hesitation  in  leaving  it  entirely  to  his  Excellency ;  on  some  other 
points  he  should  wish  to  make  a  few  remarks :  "  I  know  I  have  been  accused  of  a  breach 
of  faith  in  breaking  off  the  correspondence  of  Mr.  Spain,  but  1  imagine  that  I  shall  ex- 
perience no  difficulty  in  exculpating  myself  from  such  a  charge,  when  both  sides  of  the 
question  are  fairly  heard."  The  Governor  disclaimed  all  intention  of  bringing  any  charge 
against  Colonel  Wakefield,  and  then  entered  into  a  detailed  account  of  the  views  enter- 
tained by  the  Directors  and  Government  at  home,  bearing  the  highest  testimony,  from  his 
own  personal  knowledge  to  the  honourable  character  of  the  Directors,  who  were  his  per- 
sonal friends,  and  concluded  by  urging  the  necessity  of  entering  at  once  into  a  fair  and  open 
arrangement,  which  would  be  satisfactory  to  all  parties.  He  then  said,  addressing  the 
Colonel,  "  If  you  have  nothing  more  to  mention  I  will  make  a  proposition  to  you,  which  you 
can  either  reject  or  accept,  leaving  you  sufficient  time  to  consider  it  maturely."  Colonel 
Wakefield  said,  "  I  apprehend  the  simple  question  is, — Am  I,  as  agent  of  a  commercial  com- 
pany, authorized  to  draw  upon  the  Company  for  any  amount  of  money  which  may  be 
required  ?"  The  Governor  said,  "  Pardon  me,  the  question  does  not  simply  depend  upon 
this ;  I  apprehend  the  principal  question  is, — Whether,  upon  concluding  such  an  arrange- 
ment as  that  formerly  proposed  by  you,  the  natives  should  be  compelled  to  give  up  their 
pahs  and  cultivations,  as  tnis  the  Commissioner  very  properly  refused  to  recognize?"  Colonel 
Wakefield  expressed  his  surprise  that  such  a  conclusion  should  be  drawn,  and  denied  ever 
having  entertained  an  opinion  of  the  kind.  Mr.  Spain  requested  that  the  correspondence 
might  be  read.  The  correspondence  between  the  Colonel  and  Mr.  Commissioner  Spain 
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was  then  produced,  and  the  following  extract  read  from  a  letter  from  Colonel  Wakefield  to 
Mr.  Spain,  dated  24th  May  1843  : — "  And  on  the  1st  of  March  last  requested  Mr.  Clarke 
to  be  good  enough  to  determine  upon  one  proposal  to  include  all  claims  for  the  Port 
Nicholson  district,  if  there  were  any  beyond  those  he  had  advanced,  and  upon  such  terms 
as  would  have  no  question  as  to  the  surrender  of  the  pahs  and  cultivations  required  for  the 
settlement,  so  soon  as  the  natives  could  be  reasonably  expected  to  leave  them.  I  also 
stated  that  it  was  utterly  beyond  my  power  to  become  a  party  to  any  arrangement  that  did 
not  prospectively  at  least  provide  for  the  cession  of  any  such  lands,  as  might  already,  under 
the  sanction  of  Government,  have  been  allotted  to  individuals  or  vested  in  the  corporation 
of  Wellington  for  public  purposes."  . 

In  explanation  Colonel  Wakefield  said,  "  I  understood  you  to  say,  I  wished  to  dispossess 
the  natives  of  their  pahs  and  cultivations  ;  but  how  can  that  be,  when  it  is  evident  I  wished 
to  purchase  them."  The  Governor  said,  "This  was  irrelevant,  or  amounted  to  the  same  thing, 
as  it  could  lead  to  nothing  else."  What  was  the  object  of  purchasing  these  cultivations,  but 
for  the  purpose  of  taking  possession  of  them  ?  and  I  believe  this  was  the  sole  reason  (viz. 
the  refusal  of  the  Commissioner  to  recognise  such  an  attempt)  why  the  correspondence  was 
abruptly  broken  off."  Colonel  Wakefield  said  that  his  idea  of  possessing  the  native  pahs 
and  cultivations  had  always  been  prospective,  and  he  appealed  to  Mr.  Spain,  whether  he 
had  ever  expressed  an  intention  to  dispossess  the  natives  by  compulsory  measures.  Mr. 
Spain  said  in  answer,  "  1  have  always  told  you  it  was  contrary  to  my  instructions  and  out 
or  my  power  to  compel  the  natives  to  sell  their  pahs  and  cultivations,  and  that  you  must  be 
aware  that  if  I  exceeded  my  powers  and  instructions,  my  acts  would  not  be  recognised  at 
head  quarters ;"  and  further,  Mr.  Spain  appealed  to  Mr.  Clarke  whether  he  had  not  re- 
ported that  the  natives  positively  refused  to  sell  their  pahs  and  cultivations:  Mr  Clarke 
answered  in  the  affirmative. 

Colonel  Wakefield  said,  that  he  certainly  entertained  the  idea  of  a  prospective  surrender  of 
the  native  pahs  and  cultivations,  and  that  such  contingent  expectations  had  been  implanted 
in  his  mind,  and  warranted  by  Mr.  Clarke's  letter.  The  Governor  dissented  from  such  a  view 
being  at  all  warranted  by  Mr.  Clarke's  letters.  The  following  extract  of  a  letter  from  Mr. 
Clarke  to  Colonel  Wakefield  was  then  read,  dated  2d  March  1843 : — "  With  respect  to  their 
pahs  and  cultivations,  you  observe  you  are  bound  in  candour  to  state,  that  it  is  utterly  out 
of  your  power  to  become  a  party  to  any  arrangement  which  does  not  prospectively  at  least 

{>rovide  for  the  cession  of  any  such  lands  as  already,  under  the  sanction  of  the  Government, 
lave  been  allotted  to  individuals,  or  vested  in  the  corporation  of  Wellington.  I  must  con- 
fess my  ignorance  of  any  permission  granted  by  Government  to  the  Company  to  allot  to  any 
individual  purchaser  any  portion  of  a  pah,  in  the  present  actual  occupation  and  possession 
of  the  aborigines ;  on  the  contrary,  my  official  instructions  pointedly  and  repeatedly  inform 
me,  that  under  any  circumstances  the  Government  will  maintain  the  natives  in  the  posses- 
sion of  their  pahs  and  cultivations  so  long  as  they  are  desirous  to  retain  them  ;  and  J,  on  my 
part,  and  on  behalf  of  the  aborigines,  beg  to  be  clearly  understood,  that  it  is  contrary  to  my 
instructions,  and  utterly  out  of  my  power,  to  become  a  paily  to  any  arrangements  which  sti- 
pulate for  the  cession  by  the  natives  of  their  pahs  and  cultivations  to  the  New  Zealand 
Company,  under  any  circumstances,  without  their  own  free  consent." 

This  passage  was  read  twice  over  by  his  Excellency,  who  said,  "  If  Mr.  Clarke  had  been 
sitting  oefore  Lord  Stanley  when  he  wrote  that  letter,  he  could  not  have  expressed  Lord 
Stanley's  views  more  clearly ;  but  without  any  more  discussion  on  the  meaning  of  certain 
documents,  I  ask  you,  Colonel  Wakefield,  are  you  now  prepared  to  make  a  fair  compensa- 
tion to  those  natives  who  may  be  entitled  to  receive  it,  without  including  their  pahs,  their 
burying  places,  and  their  grounds  actually  in  cultivation  ?" 

Colonel  Wakefield  said,  "  Before  I  answer  this  question  categorically,  I  must  ask  what 
are  to  be  considered  cultivated  grounds ;  those  we  found  in  cultivation,  or  those  that  have 
been  cultivated  since  the  formation  of  the  settlement  ?"  The  Colonel  then  described  the 
conduct  of  some  of  the  natives,  as  encroaching  upon  settlers'  lands,  affirming  them  to  be 
cultivations.  His  Excellency  said,  "  Unquestionably  what  ground  is  in  actual  use  and  occu- 
pation of  the  natives  must  be  considered  as  theirs,  and  they  cannot  be  dispossessed,  unless 
it  can  be  shown  that  such  occupation  is  an  encroachment  on  the  part  of  the  natives  upon 
lands,  a  valid  title  to  which  can  be  substantiated  by  the  Company."  Colonel  Wakefield 
then  adduced  the  case  of  Mr.  Swainson,  and  said,  that  although  he  doubted  not  a  small 
compensation  would  have  sufficed  at  the  time  to  satisfy  the  natives,  yet  the  question  involved 
so  many  others  of  a  similar  character  that  it  could  not  be  satisfactorily  entertained.  In 
reply,  the  Governor  said,  "  Yes,  one  of  the  questions  it  involves  is,  that  the  settlers  who 
purchase  lands  from  the  Company  at  home,  having  paid  for  such  lands, but  who  on  arriving 
here  find  that  the  Company  cannot  put  them  in  possession  of  such  lands,  or  give  them  a 
valid  title  to  the  same,  will  have  their  remedy  in  an  action  at  law  against  the  Company." 

His  Excellency  then  went  on  to  assure  the  gentlemen  present,  that  the  policy  of  the 
home  Government  towards  the  aborigines  would  be  founded  upon  the  strictest  principles  of 
justice ;  at  the  same  time,  that  he  felt  it  his  duty  to  do  all  in  his  power  for  the  welfare  and 
prosperity  of  so  large  a  body  of  settlers  as  had  immigrated  to  this  place,  and  he  would 
therefore  again  ask  the  question  he  had  already  put  to  Colonel  Wakefield  (his  Excellency 
then  repeated  the  question),  remarking,  that  it  was  a  question  of  general  principles.  He 
said,  "  If  we  agree  upon  this  general  principle  of  compensating  the  natives  for  lands  for 
which  they  are  entitled  to  receive  it,  without  reference  (o  their  pahs  or  cultivations,  the 
-details  of  the  arrangement  can  be  adjusted  to  mutual  satisfaction  afterwards."    Colonel 
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Wakefield  then  said  in  answer  lo  the  question  :  "lam  prepared."  The  Governor  then  said, 
"  The  principal  difficulty  is  now  removed,  and  I  doubt  not  we  shall,  without  difficulty,  agree 
upon  tne  details.  But  before  we  proceed  to  take  into  consideration  how  much,  or  when 
compensation  is  to  be  paid,  let  it  be  understood  that  I  consider  the  limits  of  the  pah  to  be 
the  ground  that  is  fenced  in  around  the  native  bouses,  including  the  ground  in  cultivation  or 
occupation  around  the  adjoining  houses  without  the  fence."  Some  discussion  took  place 
as  to  the  nature  and  meaning  of  the  word  "  pah ;"  Mr.  Clarke  said  it  would  apply  to  any 
settlement;  Mr.  Spain  said,  by  pah,  he  understood  a  native  village;  the  Governor  then 
asked  Mr.  Forsaith  his  opinion,  who  said,  "  I  should  consider  a  pah  more  particularly  a 
fortified  village,  or  houses  within  a  fence ;  houses  without  fences  he  should  term 4  kaingas.'" 
Dr.  Evans  said,  he  coincided  with  Mr.  Forsaith.  The  nature  and  meaning  of  the  term 
"  cultivation  grounds  "  was  then  discussed  ;  and  the  question  debated,  as  to  the  time  from 
which  the  cultivation  and  occupation  of  grounds  by  the  natives  was  to  be  reckoned  ;  when 
the  Governor  said,  u  By  cultivation  grounds,  I  understand  those  tracts  of  country  which  are 
now  used  by  natives  for  vegetable  productions,  or  which  have  been  so  used  by  the  aboriginal 
natives  of  New  Zealand,  since  the  establishment  of  the  colony."  The  Governor  then  said, 
"  I  will  now  ask  whether,  in  the  event  of  a  sum  being  agreed  upon  as  a  reasonable  amount  for 
compensation,  you  are  prepared  to  provide  the  necessary  funds  without  delay?"  The 
Colonel  answered, "  I  am.  The  Governor  then  said,  addressing  himself  to  Mr.  Spain, 
"  I  think  we  are  now  prepared  to  request  you,  as  Her  Majesty's  Commissioner,  to  resume 
your  duties,  or  rather  to  continue  your  exertions  as  umpire,  in  effecting  the  speedy  settle- 
ment of  this  question  ;"  then  turning  to  the  Colonel,  he  said,  "  I  suppose  you  have  no  objec- 
tion to  the  same  arrangement  as  has  hitherto  existed ;  Mr.  Clarke,  on  the  part  of  the 
natives,  yourself,  or  some  one  appointed  by  you  on  behalf  of  the  Company,  and  Mr.  Spain, 
as  umpire,  whose  award  will  be  finally  referred  to  me,  I  reserving  to  myself  the  power  of  final 
ratification."  The  Colonel  said  he  had  no  objection  to  this  arrangement.  Some  conversation 
then  was  held  on  the  lands  to  be  so  estimated  for  compensation,  and  they  were  defined  to  be, 
all  that  had  been  surveyed  or  given  out  for  selection  in  the  Port  Nicholson  district,  inde- 
pendent of  the  pahs,  cultivations  and  reserves.  Some  further  conversation  was  then  held, 
and  instances  adduced  by  Mr.  Spain,  which  might  form  special  cases,  &c,  and  the  Governor 
then  concluded,  by  addressing  Mr.  Spain  and  Mr.  Clarke,  saying,  "  I  need  hardly  remark, 
that  it  will  be  necessary  for  you  to  be  as  reasonable  and  considerate  as  strict  and  impartial 
justice  will  allow ;  and"  (addressing  himself  more  particularly  to  Mr.  Clarke)  he  said, 
"  I  trust  you  will  consider  it  a  sacred  duty  to  be  as  moderate  as  justice  will  allow ;  we  know 
that  the  natives  are  apt  to  be  exorbitant,  and  you  must  not  fail  to  impress  upon  their  minds 
the  comparatively  valueless  nature  of  their  lands  when  the  settlement  was  formed ;  the 
basis  of  the  negotiation  is  to  be  an  equitable  compensation,  founded  upon  the  principle 
already  recognized  by  the  Home  Government;  viz.  that  55.  per  acre  was  to  be  allowed  for 
the  purchase  and  incidental  expenses  attendant  upon  the  emigration  of  settlers,  &c,  and 
other  expenses  involved  in  the  acquirement  of  land  in  New  Zealand." 

The  meeting  then  separated. 

I  certify  this  to  be  a  true  copy  of  the  original  minutes  which  were  taken  by  me,  and 
approved  by  the  Governor. 

(signed)         Thomas  S.  Forsaith. 


Enclosure  (D.) 

Warrant  issued  by  Magistrates  at  Nelson  against  Rauparaha  and  Rangihaeata,  Enclosure  (D.) 

Native  Chiefs. 
Nelson,       *| 
New  Mu nster,  iTo  Mr.  William  Tuder,  Chief  Constable  at  Nelson,  and  others  whom  it  may 
New  Zealand,  j     concern, 
(to  wit.)      J 

Whereas  complaint  hath  been  made  before  us,  David  Monro,  George  Duppa,  Constan- 
tine  Augustus  Dillon,  and  James  Stewart  Tytler,  esquires,  four  of  Her  Majesty's  justices 
of  the  peace  for  the  said  colonv,  on  the  oaths  of  Seth  Howland,  George  Tod,  John  Lloyd, 
Alexander  M'Clune,  John  Miller,  Thomas  Hannan,  Richard  Planter,  Henry  Wray,  John 
Kidson,  George  Bampton,  Joseph  Morgan,  Eugene  Bellairs,  James  Grant  and  others,  all  of 
Nelson,  in  the  colony  aforesaid,  and  on  the  solemn  affirmation  of  Frederick  Tuckett  (being 
one  of  the  people  called  Quakers),  also  of  Nelson,  that  Te  Rauparaha  and  Ra  Rangihaeata, 
two  native  chiefs  of  New  Zealand,  in  company  with  many  others  whose  names  are  unknown 
to  this  court,  on  the  seventeenth  day  of  June,  now  the  year  of  our  Lord  one  thousand  eight 
hundred  and  forty-three,  at  the  Wairau,  in  the  colony  aforesaid,  feloniously,  wilfully  and 
of  their  malice  aforethought,  did  kill  and  murder  one  Henry  Augustus  Thompson,  by 
striking,  cutting  and  wounding  the  said  Henry  Augustus  Thompson  on  the  head  and  other 
parts  of  his  body,  by  an  axe  or  tomahawk,  thereby  giving  to  the  said  Henry  Augustus 
Thompson  divers  mortal  wounds,  of  which  said  mortal  wounds  the  said  Henry  Augustus 
Thompson  died.  One  Arthur  Wakefield,  by  striking,  cutting  and  wounding  the  said 
Arthur  Wakefield  on  the  head  and  other  parts  of  his  body,  with  an  axe  or  tomahawk 
thereby  giving  to  the  said  Arthur  Wakefield  divers  mortal  wounds,  of  which  said  mortal 
131.  D  3  wounds 
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wounds  the  said  Arthur  Wakefield  died.  One  Richard  England,  by  striking,  cutting  and 
wounding  the  said  Richard  England  on  the  head  and  other  parts  of  his  body  with  an  axe 
or  tomahawk,  thereby  giving  to  the  said  Richard  England  divers  mortal  wounds,  of  which 
said  mortal  wounds  the  said  Richard  England  died.  One  George  Rycroft  Richardson,  bjr 
striking,  cutting  and  wounding  the  said  George  Rycroft  Richardson  on  the  head  and  other 
parts  of  his  body  with  an  axe  or  tomahawk,  thereby  giving  to  the  said  George  Rycroft 
Richardson  divers  mortal  wounds,  of  which  said  mortal  wounds  the  said  George  Rycroft 
Richardson  died.  One  James  Howard,  by  striking,  cutting  and  wounding  tbe  said  James 
Howard  on  the  head  and  other  parts  of  his  body  with  an  axe  or  tomahawk,  thereby  giving 
to  the  said  James  Howard  divers  mortal  wounds,  of  which  said  mortal  wounds  the  said 
James  Howard  died.  One  William  Bennett  Palchett,  by  shooting  and  discharging  a  cer- 
tain musket  or  gun,  loaded  with  gunpowder  and  a  bullet  or  bullets,  at  and  against  the  said 
William  Bennett  Palchett,  thereby  giving  to  the  said  William  Bennett  Palchett  in  and 
upon  the  side  of  the  said.  William  Bennett  Palchett  one  mortal  wound,  of  which  said  mortal 
wound  the  said  William  Bennett  Palchett  died.  One  Thomas  Tyrrell,  by  shooting  and 
discharging  a  certain  musket  or  gun  or  other  fire-arm,  loaded  with  gunpowder  and  a 
bullet  or  bullets,  at  and  against  the  said  Thomas  Tyrrell,  in  and  upon  the  throat  of  him, 
the  said  Thomas  Tyrrell,  one  mortal  wound,  of  which  said  mortal  wound  the  said  Thomas 
Tyrrell  instantly  died.  These  are,  therefore,  in  Her  Majesty's  name,  to  command  you  the 
said  William  Tuder,  chief  constable,  to  apprehend  and  bring  the  bodies  of  the  said  Te 
Rauparaha  and  Rangibaeata  before  us  or  any  other  of  Her  Majesty's  justices  of  the  peace, 
to  answer  the  said  charge,  and  to  be  further  dealt  with  according  to  law. 

Given  under  our  hands  and  seals,  at  Nelson,  this  twelfth  day  of  October,  one  thousand 

eight  hundred  and  forty-three. 

Geo.  Dnppa,  j.  p. 

C.  A.  Dillon,  j.  p. 
James  A.  Tytler,  j.  p. 

D.  Monro,  j.  p. 


Enclosure  (E.) 

Enclosure  (E.)  Copy  of  Minutes  of  the  Proceedings    at   Waikanae,  Cook's  Straits    District,   on 

12  February  1844. 

On  Monday,  the  12th  of  February  1844,  his  Excellency  Governor  FitzRoy,  accompanied 
by  Sir  Everard  Home,  Captain  of  Her  Majesty's  ship  "  North  Star,"  Major  Richmond, 
Mr.  Commissioner  Spain,  Mr.  Hamilton,  Mr.  Forsaith,  and  several  officers  belonging  to  the, 
"  North  Star,"  landed  at  Waikanae. 

His  Excellency  and  suite  were  received  on  shore  by  the  Rev.  Octavius  Hadfield,  Messrs. 
Clarke  and   Symonds,  and  a  large  body   of  natives,   who,  to  the  number  of  300  and 
upwards,  soon  assembled  in  a  large  open  enclosure  within  the  pah. 
His  Excellency  commenced  by  reading  the  following  address  : — 

"  I  salute  you,  chiefs  and  elder  men.  Health  to  you.  Peace  be  among  you.  I  am 
glad  to  see  you.  1  rejoice  to  meet  you  here.  I  have  much  to  say  to  you,  many  important 
things.  I  have  heard  of  all  that  has  been  done ;  some  things  good,  but  some  very  bad. 
When  I  see  your  church,  the  work  of  your  own  hands,  and  when  I  hear  from  your  true 
friend,  Mr.  Hadfield,  what  progress  you  have  made  in  Christian  knowledge,  I  rejoice 
greatly ;  but  when  I  bear  of  the  evil  that  has  been  done  by  some,  I  can  hardly  believe  it 
can  have  been  done  by  any  of  the  same  people  ;  so  bad  is  it  in  my  sight. 

"  I  have  heard  of  all  that  happened  at  tne  Wairau,  according  to  the  Pakeha's  account, 
and  it  has  grieved  my  heart  exceedingly.  J  now  ask  you  to  tell  me  your  story,  that  I  may 
compare  the  two,  and  judge  fairly ;  when  I  have  heard  your  account  of  that  dark  day,  I 
will  reflect  and  then  tell  you  what  I  shall  do.  Tbe  bad  news  I  have  heard  about  killing  the 
Pakehas  so  cruelly  at  Wairau,  after  they  had  ceased  fighting,  and  had  trusted  to  your 
honour,  has  made  my  heart  very  dark,  has  filled  my  mind  with  gloom.  Tell  me  your  story 
that  I  may  compare  it  with  the  "Pakeha's,  and  know  the  whole  truth. 

a  When  I  first  heard  of  the  death  of  my  friends,  of  the  Pakehas  who  fell  at  Wairau,  I 
was  very  angry,  and  tltought  of  hastening  there  with  many  ships  of  war,  vith  many  soldiers 
and  several  fire-moved  ships  (steamers) ;  had  I  done  so,  your  warriors  vould  have  been 
killed,  your  canoes  would  have  been  all  taken  and  burnt,  your  hous  a  and  pahs  would 
have  been  all  destroyed,  for  I  should  have  brought  with  me  from  Sydney  and  other  places 
an  irresistible  force. 

"  But  these  were  hasty,  angry,  unchristian  thoughts,  they  soon  passed  away.  I  con- 
sidered the  whole  case ;  I  saw  that  the  Pakehas  had  been  very  much  to  blame,  even  by 
their  own  account,  and  I  saw  how  much  you  had  been  provoked. 

"Then  1  determined  to  put  away  my  anger  and  come  to  you  peaceably ;  let  me  hear  your 
story." 

lUuparaha  then  rose,  and  several  voices  from  among  the  crowd  of  his  countrymen  urged 
him  to  speak  out  that  they  might  all  hear.     He  said :  — 

"  There  wits  no  evil  intended  in  the  commencement  of  this  affray.  Land  is  the  foundation 
of  all  our  troubles  ;  the  Europeans  say  it  is  theirs  but  who  says  so  besides  themselves  ? 

"  The- 
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"The  'Tory'  came  to  Port  Nicholson,  and  that  was  the  commencement  of  the  evil 
We  heard  of  the  sale  of  that  place  by  Warepori  and  Puni.  Warepori  was  smoking  his 
tobacco  and  wearing  his  blankets  alone ;  we  never  agreed  to  it ;  payment  was  made,  but  we 
never  received  it ;  thus  grew  the  seeds  of  evil.  Who  authorized  Warepori  to  receive  his 
payment  ?  Who  authorized  him  to  do  it  privately  ?  Why  did  he  not  call  the  people  together 
and  pay  them  all  ? 

"The  'Tory'  anchored  off  Kapiti;  Colonel  Wakefield  wanted  to  buy  all  the  land," 
(here  Rauparaha  mentioned  th£  names  of  several  places),  "  but  all  which  I  sold  was  Blind 
Bay  and  Massacre  Bay. 

"  I  and  Tungia  sold  these  places,  and  Warepori  and  Puni  sold  Port  Nicholson.  The  land 
which  I  sold  to  Colonel  Wakefield,  I  sold  myself,  I  did  not  consult  any  body ;  Colonel 
Wakefield  then  went  to  Taranaki,  and  when  he  returned  he  laid  claim  to  all  the  land ; 
nothing  was  said  concerning  Wairau,  till  now  he  claims  it. 

"  There  was  no  adequate  payment  made ;  all  I  received  was" — (here  he  commenced 
enumerating  articles,  but  was  told  that  he  need  not  go  into  those  details) — Rauparaha 
continued  :  "  I  wished  to  enumerate  them,  because  Colonel  Wakefield  says,  the  Maories 
are  holding  back  the  land  which  I  have  been  paid  for ;  Porirua  also  is  claimed  by  Colonel 
Wakefield,  but  Rangihaeata  will  never  consent  to  sell  it.  Now  1  come  to  Wairau.  Wairau 
was  taken  away  by  Thompson  and  Wakefield  (meaning  Captain  Wakefield).  When  we 
heprd  they  were  surveying  the  land,  we  went  to  Nelson  to  forbid  them  doing  so ;  we  went 
to  Captain  Wakefield's  nouse ;  he  said,  '  I  must  have  Wairau ;'  I  answered,  '  No,  you 
snail  not  have  it.'  He  said,  '  If  you  do  not  give  it  up,  you  shall  be  tied  in  this  manner.'  " 
(Here  Rauparaha,  to  explain  his  meaning  of  the  threat  held  out  by  Captain  Wakefield,  put 
his  hands  in  the  position  of  a  person  handcuffed.)  "  Rangihaeata  said,  '  I  will  not  give 
up  Wairau,  neither  will  I  be  taken  prisoner  by  you ;'  Captain  Wakefield  then  said,  '  We 
will  shoot  you.'  '  Wrell,  what  matter  if  you  do,  we  shall  lose  our  lives,  but  Wairau  shall  not 
be  taken/ 

"  After  this  interview  at  Nelson,  Captain  Wakefield  sent  over  more  surveyors,  amongst 
them  was  Mr.  Cotterell.  We  heard  that  the  survey  of  the  Wairau  was  nearly  finished; 
Puaha  went  to  tell  them  to  desist,  but  they  would  not ;  Puaha  returned  to  Porirua,  and 
told  us  so ;  we  then  arose ;  the  chiefs  and  old  men  went  on  board  a  schooner,  and  the  young 
men  in  canoes,  to  Cloudy  Bay ;  we  staid  at  Totara-nui  (Queen  Charlotte's  Sound)  some 
time,  and  then  went  to  Wairau ;  we  pulled  up  until  we  saw  Mr.  Cotterell ;  we  then  brought 
all  their  goods,  &c,  down  to  the  mouth  of  the  river;  our  slaves  and  the  Europeans  were 
engaged  in  moving  the  things.  We  then  pulled  up  to  the  wood  and  saw  Mr.  Barnicoat ; 
we  told  him  we  had  come  to  fetch  him  ;  he  had  no  boat,  so  we  took  him  and  his  things  on 
board  my  canoe,  and  conveyed  them  to  the  mouth  of  the  river,  having  burnt  the  huts  which 
they  had  erected. 

"  The  Europeans  then  left  Wairau  for  Cloudy  Bay,  thence  to  Nelson ;  we  were  up  the 
river  planting.  After  this  Mr.  Tuckett  arrived  with  some  people  to  survey ;  1  went  to 
him  and  said,  '  Come,  Mr.  Tuckett,  you  must  go.'  He  said,  '  1  must  survey  the  land ;' 
I  replied,  '  No,  you  shall  not ; '  and  brought  him  down  to  the  mouth  of  the  river.  I 
asked  Mr.  Barnicoat  to  remain  with  me  till  the  boat  came  for  him;  the  boat,  with 
Mr.  Tuckett,  had  gone  to  Nelson.  We  continued  our  planting  till  one  morning  we  saw 
the  '  Victoria'  (Government  brig) ;  then  were  our  hearts  relieved,  for  we  imagined  that 
Mr.  Spain  and  Mr.  Clarke  had  come  to  settle  the  question  of  our  lands ;  being  scattered 
about  at  different  places  on  the  river,  we  took  no  further  notice,  expecting  a  messenger 
to  arrive  from  Mr.  Spain  and  Mr.  Clarke,  but  a  messenger  came  up  to  say  that  it  was 
an  army  of  Pakehas,  and  that  they  were  busily  engaged  cleaning  their  arms  and  fixing 
the  flints  of  their  guns.  They  met  ruaha,  and  detained  him  prisoner ;  they  said,  '  Where 
are  Rauparaha  and  Rangihaeata?'  Puaha  said,  '  Up  the  river.'  They  answered,  '  Let 
us  go;'  Puaha  was  glad  to  hear  them  say  this,  as  ne  was  afraid  they  would  kill  him; 
he  afterwards  watchen  his  opportunity,  and  ran  away  and  came  to  us.  A  messenger  had 
before  come  to  tell  me  that  Puaha  and  Rangihaeata  had  been  caught  by  the  Europeans ; 
afterwards,  Puaha  and  Rangihaeata  arrived,  and  we  consulted  what  we  should  do.  I 
proposed  going  into  the  bush,  but  they  said,  *  No,  let  us  remain  where  we  are ;  what 
have  we  done  that  we  should  be  thus  beset?' 

"  The  Europeans  slept  some  distance  from  us,  and  after  they  had  breakfasted,  came 
on  towards  us  in  two  boats ;  we  remained  on  the  same  spot  without  food ;  we  were  much 
alarmed ;  early  in  the  morning  we  were  on  the  look-out,  and  one  of  our  scouts  who  caught 
sight  of  them  coming  round  a  point,  called  out,  '  Here  they  come ;  here  they  come.' 
Our  women  had  kindled  a  fire  and  cooked  a  few  potatoes  that  we  had  remaining,  and  we 
-were  hastily  eating  them,  when  they  came  in  sight  Cotterell  called  out,  '  Where  is 
Puaha?'  Puaha  answered,  '  Here  I  am;  come  here  to  me.'  They  said  again,  *  Where 
is  Puaha?'  Puaha  again  saluted  them.  Cotterell  then  said,  'Where  is  a  canoe  for  us  to 
cross?' — (Rauparaha  here  described  the  manner  of  their  sitting  down,  some  on  one  side, 
some  on  the  other.) — Thompson,  Wakefield  and  some  other  gentlemen  crossed  over  to 
us  with  a  constable,  to  take  me,  but  the  greater  number  stopped  on  the  other  side  of 
the  creek. 

"  Thompson  said,  '  Where  is  Rauparaha?'  I  answered,  'Here.'  'Come,  you  must 
come  with  me.'  I  replied,  'Where?'  He  said,  'On  board  the  Victoria.'  I  replied, 
'What  for?'  He  answered,  'To  talk  about  the  houses  you  burnt  down.'  1  said, 
'  What  house  was  it  I  burnt  down  ?  was  it  a  tent  belonging  to  you,  that  you  make  so 
much  ado  about  it?  You  know  it  was  not;  it  was  nothing  but  a  hut  of  rushes;  the 
131.  p  4  materials 
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materials  were  cut  from  my  own  ground ;  therefore,  I  will  not  go  on  board,  neither  will 
I  be  bound.  If  you  are  angry  about  the  land,  let  us  talk  it  quietly  over;  I  care  not  if 
we  talk  till  night  and  all  day  to-morrow,  and  when  we  have  finished,  I  will  settle  the 
question  about  the  land/  Mr.  Thompson  said,  '  Will  you  not  go?'  I  said,  'No;'  and 
Kangihaeata,  who  had  been  called  for,  and  who  had  been  speaking,  said  so  too.  Mr.  Thomp- 
son then  called  for  the  handcuffs,  and  held  up  the  warrant,  saying,  '  See,  this  is  the 
Queen,  to  make  a  tie,  Rauparaha.'  I  said,  '  1  will  not  listen  either  to  you  or  to  your 
book.'  He  was  in  a  great  passion;  his  eyes  rolled  about,  and  he  stamped  his  foot. 
I  said,  '  I  had  rather  be  killed  than  submit  to  be  bound.'  He  then  called  for  the 
constable,  who  began  opening  the  handcuffs  and  to  advance  towards  me.  Mr.  Thompson 
laid  hold  of  my  hand ;  I  pushed  him  away,  saying,  '  What  are  you  doing  that  tor  t9 
Mr.  Thompson  then  called  out,  '  Fire ! '  he  called  out  once,  and  then  Thompson  and 
Wakefield  called  out  together, '  Fire  ! '  "  (On  being  asked  which  of  the  gentlemen  it  was 
who  gave  the  command  to  fire,  Rauparaha  answered,  '  Thompson  gave  the  word  of  com- 
mand ;  but  Wakefield  recommended  him  to  do  so.) 

"  The  Europeans  began  to  cross  over  the  creek,  and  as  they  were  crossing  they  fired  one 
gun.  The  women  and  children  were  sitting  round  the  fire.  We  called  out,  •  We  shall  be 
shot.'  After  this  one  gun,  they  fired  a  volley,  and  one  of  us  was  killed  ;  then  another,  and 
three  were  wounded  ;  we  were  then  closing  fast.  The  Pakehas'  guns  were  levelled  at  us. 
— (Here  he  described,  by  comparison,  the  distance  between  the  contending  parties.) — I  and 
Puaha  cried  out,  *  Friends,  stand  up  and  shoot  some  of  them  in  payment.'  We  were 
frightened,  because  they  were  very  close;  we  then  fired,  and  three  of  the  Europeans  fell. 
■They  then  fired  again,  and  killed  Rongo,  the  wife  of  Rangihaeata ;  we  then  lent  all  our 
energy  to  the  fight,  and  the  Europeans  began  to  fly.  They  all  ran  away  firing  as  they 
retreated.  The  gentlemen  ran  too ;  we  pursued  them,  and  killed  them  as  we  overtook  them. 
Captain  Wakefield  and  Mr.  Thompson  were  brought  by  the  slaves  who  caught  them  to 
me.  Rangihaeata  came  running  to  me,  crying  out,  '  What  are  you  doing?  Your  daughter  is 
dead  :  what  are  you  doing,  I  say  V  upon  which  some  heathen  slaves  killed  them."    (Rau- 

f>araha  here  particularly  mentioned  that  those  who  killed  the  prisoners  were,  to  use  his  own 
iteral  expression,  <*  devils,'  not  missionaries,  meaning  heathen  natives.)    "  At  the  instiga- 
tion of  Kangihaeata,  neither  Puaha  nor  the  christian  natives  being  present." 

"  There  was  no  time  elapsed  between  the  fight  and  the  slaughter  of  the  prisoners ;  when  the 
prisoners  were  killed,  the  rest  of  our  people  were  still  engaged  in  the  pursuit,  and  before  they 
returned  they  were  all  dead.  I  forgot  to  say  that  during  the  pursuit,  when  we  arrived  at  the 
top  of  the  hill,  Mr.  Cotterell  held  up  a  white  flag,  and  said,  'That  is  enough,  stop  fighting.' 
Mr.  Thompson  said  to  me,  '  Rauparaha,  spare  my  life;'  I  answered,  '  A  little  while  ago  I 
wanted  to  talk  to  you  in  a  friendly  manner,  and  you  would  not ;  now  you  say,  '  Save  me ; ' 
I  will  not  save  you.' " 

Rauparaha  continued :  "  It  is  not  our  custom  in  war  to  save  the  chiefs  of  our  enemies. 
We  do  not  consider  our  victory  complete  unless  we  kill  the  chiefs  of  our  opponents;  our 
passions  were  much  roused,  and  we  could  not  help  killing  the  chiefs." 

Rauparaha  then  sat  down.  His  Excellency  the  Governor  said,  "  I  thank  you  for  the 
relation  you  have  given  me.  I  shall  now  calmly  consider  the  whole  matter,  and  give  you 
my  decision  in  a  short  time." 

After  a  silence  of  about  half  an  hour,  his  Excellency  rose  and  addressed  the  natives  as 
follows: 

"  Now,  I  have  heard  both  sides ;  1  have  reflected  on  both  accounts,  and  I  am  prepared  to 
give  my  decision. 

"  I,  the  representative  of  the  Queen  of  England,  the  Governor  of  New  Zealand,  have  made 
my  decision,  and  it  is  this: — Hearken,  O  chiefs,  and  elder  men, to  my  decision: 

"  In  the  first  place,  the  Pakehas  were  wrong ; — they  had  no  right  to  build  houses 
upon  land  to  whicn  they  had  not  established  their  claim,  upon  land  the  sale  of  which  you 
disputed,  and  on  which  Mr.  Spain  had  not  decided.  They  were  wrong  in  trying  to  appre- 
hend you,  who  had  committed  no  crime.  They  were  wrong  in  marking  and  measuring 
your  land,  in  opposition  to  your  repeated  refusal  to  allow  them  to  do  so,  until  the  Commis- 
sioner had  decided  upon  their  claim. 

"  Had  you  been  Pakehas,  you  would  have  known  that  it  was  wrong  to  resist  a  magistrate, 
under  any  circumstances;  but  not  understanding  English  law,  your  case  was  different. 
Had  this  been  all,  had  a  struggle  caused  loss  of  life  in  the  fight,  wrong  and  bad  as  it  would 
have  been  in  the  sight  of  God,  I  could  not  have  blamed  you  so  much  as  the  Pakehas. 
•  "  The  very  bad  part  of  the  Wairau  affair,  that  part  where  you  were  so  very  wrong,  was 
the  killing  men  who  had  surrendered,  who  trusted  to  your  honour  as  chiefs. 

"  Pakehas  never  kill  their  prisoners;  Pakehas  never  kill  men  who  have  surrendered. 
It  is  the  shocking  death  of  those  unfortunate  men  that  has  filled  my  mind  with  gloom,  that 
has  made  my  heart  so  dark,  that  has  filled  me  with  sorrow. 

"  But  I  know  how  difficult  it  is  to  restrain  angry  men  when  their  passions  are  roused. 
I  know  that  you  repent  of  your  conduct,  and  are  now  sorry  that  these  men  were  killed. 

"  As  the  Pakehas  were  very  greatly  to  blame,  and  as  they  brought  on  and  began  the 
fight,  and  as  you  were  hurried  into  crime  by  their  misconduct,  I  will  not  avenge  their 
deaths. 

"  In  future,  let  us  dwell  peaceably  without  distrust.  I  have  told  you  my  decision,  and 
my  word  is  sacred.  I  will  punish  the  English  if  they  attempt  to  do  what  is  unjust  or 
wrong.  You  chiefs  must  help  me  to  prevent  the  natives  from  doing  wrong,  so  that  we  may 
live  happily  in  peace,  helping  and  doing  good  to  one  another ;  no  man  injuring  or  encroach- 
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ing  on  his  neighbour,  but  buying  and  selling  freely,  as  each  may  desire,  with  the  consent 
-of  the  other,  but  not  unwillingly. 

"  By  such  measures  we  shall  receive  mutual  advantages :  the  natives  must  not  interfere 
with  Englishmen  who  have  settled  on  land  fairly  purchased ;  the  English  shall  not  encroach 
upon  land  which  the  natives  have  not  fairly  sold. 

c    "  No  pah  nor  cultivation  nor  burying-ground  shall  be  encroached  upon  or  touched  by 
any  Englishman,  except  by  the  general  desire  of  the  natives  to  whom  it  oelongs. 

"  Where  there  is  any  mistake  or  doubt  about  boundaries  of  purchase,  appeal  must  be 
made  to  the  law.  The  law  will  see  justice  done,  and  I  will  be  responsible  for  its  execution 
by  properly  qualified  persons. 

<*  Recommending  you  to  the  advice  of  your  true  friends  the  missionaries,  the  protectors, 
and  the  officers  of  Government,  I  now  bid  you  farewell,  and  wish  you  all  health  and  the 
blessing  of  God." 
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Enclosure  (F.) 
Copy  of  Mr.  Tuckett's  Account  of  certain  Circumstances  preceding  the  Wairau  Affray.  Enclosure  (F.) 

•Other  Circumstances  not  narrated  in  the  Nelson  Examiner,  which  preceded  the  Conflict  at 

the  Wairau. 

On  the  10th  of  March  1843,  Rauparaha,  Rangihaeata  and  E.  Hiko  arrived  at  Nelson, 
each  chief  accompanied  by  a  few  of  his  retainers,  Rauparaha  with  a  plurality  of  wives  as  his 
attendants. 

.  The  first  interview  between  the  two  former  and  the  police  magistrate,  resident  agent  and 
the  surveyor,  took  place  in  the  house  of  Dr.  Wilson.  Rauparaha,  as  is  customary  with  him, 
was  unceasing  in  his  importunity  for  presents,  and  claimed  compensation  of  the  agent,  because, 
as  he  alleged,  the  burial  place  of  some  of  his  people  had  been  disturbed ;  this  demand  was 
conceded  to  him  (in  my  opinion  injudiciously);  he  particularly  requested  to  have  the  "  utu" 
in  rum,  but  the  agent  was  firm  in  refusing  to  give  him  what  he  considered  would  be  perni- 
cious, but  promised  tobacco,  wine,  sugar,  and  a  blanket. 

These  chiefs  were  aware  that  we  had  already,  more  than  once,  explored  the  Wairau,  and 
that  we  were  about  to  commence  surveying  it  They  came  to  Nelson,  on  this  occasion,  to 
forbid  our  doing  so,  and  they  soon  entered  on  the  discussion  of  this  subject;  Rauparaha 
spoke  with  all  the  blandness  and  suavity  of  an  artful  woman. 

Rangihaeata,  in  the  other  extreme,  at  once  denied  our  right,  and  defied  us,  and  never 
opened  his  mouth,  but  to  breathe  forth  threats  and  defiance.  They  both  asserted  that  the 
Wairau  was  not  mentioned,  nor  intended  to  be  included  in  the  sale  of  lands  made  by  Rau- 
paraha to  Colonel  Wakefield ;  the  places  which  he  acknowledged  he  had  sold  he  enumerated 
successively,  a^ain  and  a^ain.  He  professed  to  be  reluctant,  yet  disposed  to  negotiate  the 
sale  of  the  Wairau,  but  said  that  the  cask  of  gold  must  be  a  very  big  one. 

Rangihaeata  said  they  would  not  sell  it,  that  they  wanted  it  for  themselves,  and  thought  of 
removing  there  from  the  Northern  Island  and  occupying  it.  He  declared  that  if  we  went 
there,  he  would  meet  us  and  drive  us  away,  and  that  we  should  not  have  the  Wairau  until  we 
Jiad  killed  him. 

Nothing  would  please  him ;  he  left  the  house  in  a  rage,  harangued  the  natives  on  the 
beach,  repeating  his  threats  that  he  would  kill  us  if  we  went  to  the  Wairau.  He  afterwards 
met  Mr.  Cottcrell,  accosted  him  angrily  for  having  gone  to  the  Wairau,  and  informed  him  he 
would  kill  him  if  lie  caught  him  there.  Mr.  Cotterell,  that  he  might  not  be  mistaken,  called 
to  him  a  very  competent  interpreter,  and  requested  him  to  explain  to  him  the  speech,  on 
which  this  ferocious  chief  again  repeated  the  threat.  Rauparaha  subsequently  addressed 
to  Mr.  Cotterell  a  similar  threat. 

With  great  reluctance  Rauparaha  was  prevailed  on  to  proceed  after  the  talk,  at  Dr. 
Wilson's  house,  to  the  survey  office ;  we  wished  to  show  him  the  native  reserves  on  the  plans, 
and  to  convince  him  that  we  desired  to  benefit  the  condition  of  the  resident  natives  in  each 
district  of  the  settlement;  he  listened  to  the  explanation  with  equal  contempt  and  impa- 
tience ;  would  not  glance  a  second  time  at  the  plan ;  said  that  our  profession  of  reserving 
lands  for  the  Maories  was  all  gammon,  humbug  and  lies,  accompanying  this  expressive 
phraseology  with  fit  manipulations,  placing  his  thumb  on  the  tip  of  bis  nose,  pulling  down 
nis  eyelid,  and  such  like  approved  acts  of  incredulity  and  derision,  which  association  with 
whalers  had  made  familiar  to  him.  He  then  said  in  earnest,  that  he  had  sold  us  all  that 
land,  alluding  to  the  reserves ;  if  the  resident  Maories  would  not  give  it  up,  we  might  kill 
them,  repeating  it,  "Kill  them,  kill  them  :"  there  was  no  occasion  for  us  to  make  reserves; 
the  Maories  could  remove;  all  that  land  should  be  ours  and  then  we  should  not  want  the 
Wairau  ;  then  he  dropped  the  subject,  and  began  beggng  again,  urging  on  the  agent  that 
the  casks  must  be  very  big  ones ;  then  resuming  the  subject,  he  said  with  a  most  honied 
voice,  "  Do  not  let  your  people  <ro  just  yet  to  the  Wairau ;"  adding  presently,  "  but  if  they 
do  go,  there  shall  be  no  narm."  rfext  morning  another  interview  took  place  at  the  agent's 
office;  Rangihaeata  equally  violent  and  intractable  as  before ;  Rauparaha  less  complaisant, 
having  no  further  presents  to  hope  for ;  the  agent,  firm  to  his  purpose,  calmly  replied  to  his 
threats  by  informing  them  that  if  they  did  molest  or  interrupt  the  surveyors,  he  would  take 
three  hundred  constables  with  him  to  the  Wairau,  and  make  them  prisoners ;  they  parted, 
Rauparaha  affecting  courtesy;  Rangihaeata  sincere,  but  implacable,  refused,  with  contempt, 
all  the  presents  which  were  carried  out  of  the  store  for  him. 

•  They  would  have  left  Nelson  the  same  day,  but  the  weather  detained  them  until  the  14th 
instant. 
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On  the  17th  of  March,  Puaha,  the  eldest  son  of  Rauparaha's  elder  brother,  Nohoraa, 
arrived  at  Nelson,  accompanied  by  his  two  brothers.  These  chiefs  reside  at  Port  Under- 
wood, and  are  resident  proprietors  of  the  Wairau.  Puaha  is  acknowledged  by  Rauparaha 
as  his  successor  (the  future  king,  as  that  crafty  old  murderer  likes  to  style  himself)  by 
marriage  with  the  daughter  of  Tipai;  he  has  great  influence  with  the  Ngatiawa  tribe,  as  well 
as  his  own.  His  manners  are  modest  and  mild ;  the  expression  of  his  countenance  firm 
but  pensive,  almost  melancholy;  he  appears  to  have  embraced  Christianity  from  being 
conscious  of  the  necessity  of  being  emancipated  from  the  thraldom  of  sin,  and  his  conduct 
is  an  example  to  his  people,  and  in  a  good  degree  worthy  of  his  profession.  They  came 
here  on  the  same  business  as  Rauparaha,  viz.,  to  forbid  us  to  survey  or  occupy  the  Wairau. 
Il  was  known  that  he  was  ambitious  to  become  owner  of  a  vessel,  like  the  great  southern 
Maori  chief,  misnamed  "  Bloody  Jack/'  A  schooner  was  offered  to  him  as  a  present  if  he 
would  acquiesce  in  our  wishes,  and  acknowledge  the  purchase  of  the  Wairau,  already  made 
by  Colonel  Wakefield,  but  Puaha  asserted  that  the  alleged  sale  was  a  fraud,  in  which  he 
had  been  deceived,  and  that  Rauparaha  had  no  authority  to  sell  it,  and  he  refused  to  accept 
the  schooner.  Subsequently  a  formal  conference  was  held  with  the  three  brothers,  at  which 
the  agent  claimed  the  Wairau  as  the  Company's  by  purchase,  explained  to  them  the  benefit 
the  resident  natives  would  derive  from  the  increased  value  of  the  reserved  lands,  and  invited 
Puaha  to  name  all  the  resident  chiefs  who  had  been  proprietors  of  the  Wairau,  to  each  of 
whom  he  would  make  a  liberal  present  in  token  of  our  friendship,  in  entering  on  possession, 
inviting  him  also  to  specify  the  goods  they  would  prefer.  Puaha  refused  to  acknowledge 
the  sale  of  the  Wairauj  mentioned  many  things  which  he  wished  to  receive  for  the  Kotuaka, 
stating  that  he  was  chief  there  also,  and  ought  to  have  received  and  had  the  distribution  of 
the  goods  given  to  the  Maories  there.  To  which  the  agent  replied,  that  the  land  having 
been  previously  purchased,  he  only  made  presents  in  each  district  to  the  resident  natives. 
Puaha  kept  his  temper  admirably,  and  was  quite  the  gentleman ;  his  brothers  became  angry 
and  impatient,  and  showed  themselves  to  be  unreclaimed  savages ;  the  discussion  was  pro- 
tracted, each  repeating  what  had  been  already  urged  till  it  was  wearisome.  The  following 
day  a  second  conference  was  held,  and  subsequently  a  third,  with  the  same  result.  The 
three  brothers  persisted  in  declaring  that  they  had  never  sold,  and  would  not  now  sell,  the 
Wairau.    They  left  Nelson. 

Within  five  weeks  from  that  time,  three  contractors  with  about  forty  labourers  commenced 
the  survey  of  .the  Wairau. 

Nelson,  11  January  1844. 


Enclosure  (G.) 

Enclosure  (G.)      Copy  of  a  Letter  from  Governor  FitzRoy  to  Captain  Sir  Everard  Home,  Bart,  on  his 

departure  with  Her  Majesty's  Ship  "  North  Star  "  from  New  Zealand. 

Sir,  Wellington,  24  February  1844. 

As  you  are  about  to  sail  from  New  Zealand,  in  Her  Majesty's  Ship  "  North  Star  * 
under  your  command,  I  think  it  my  duty,  as  the  Governor  of  the  colony,  to  endeavour  to 
express  to  vou  how  much  service  your  repeated  visits  to  the  principal  settlements,  and 
to  many  otfcer  places  in  New  Zealand,  have  rendered  to  Her  Majesty  and  the  public. 

It  is  my  firm  conviction  that,  to  your  extremely  judicious  conduct  at  a  most  critical 
period,  and  to  your  prompt  assistance  in  any  measure  likely  to  be  really  beneficial,  we  are 
indebted,  under  Providence,  for  the  peace  and  comparative  tranquillity  which  now  prevail 
in  New  Zealand. 

To  myself  personally  your  ready  and  most  friendly  support  and  co-operation  have  been 
invaluable. 

I  have,  &c. 

Captain  Sir  Everard  Home,  Bart.,  (signed)        Robert  FitzRoy,  Governor. 

Her  Majesty's  Ship  "North   Star/' 
Wellington. 


Enclosure  (H.) 
Proceedings  at  a  Sitting  of  the  Court  of  Claims  before  Mr.  Commissioner  Spain. 

Wellington,  New  Zealand,  23  February  1844. 
Enclosure  (II.)  At  a  sitting  of  the  Court  of  Claims  before  Mr.  Commissioner  Spain  : — 

Present :  His  Excellency  the  Governor ;  His  Honor  the  Superintendent  of  the  South- 
ern Division ;  Mr.  Protector  Clarke,  jun. ;  Mr.  Forsaith ;  and  the  Principal  Agent 
of  the  New  Zealand  Company. 

The  natives  of  "  Te  Aro  "  being  assembled,  Mr.  Thomas  Spencer  Forsaith  was  sworn  in 

before  the  Commissioner  as  interpreter  to  the  court. 

The  Commissioner  then  addressed  the  assembled  natives  as  follows : — 

"When  I  left  you  some  months  since,  and  went  to  Auckland,  I  promised  you  that  I 

would  return  as  soon  as  possible,  and  finally  settle  the  land  question.   I  am  now  come  back 

to  redeem  my  word,  accompanied  by  the  Governor,  who  has  been  sent  by  the  Queen  to  be 

the  ruler  and  governor  of  New  Zealand. 

«  He 
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"  He  has  examined  and  considered  my  proceedings  about  the  land,  and  will  tell  you  the 
decision.  The  words  of  the  Governor  are  sacred,  and  his  decision,  which  you  will  now  hear, 
is  final. 

•'  I  always  told  yon  that  any  promises  made  to  you  by  the  Queen,  through  her  officers, 
would  be  faithfully  performed,  and  you  will  now  be  convinced  of  the  truth  of  my  words." 

Mr.  Forsaith  interpreted.  His  Excellency  then  addressed  the  natives  as  follows 
(Mr.  Forsaith  interpreting  sentence  by  sentence) : — 

"  My  friends,  you  have  now  the  satisfaction  of  witnessing  the  completion  of  Mr.  Spain's 
promise  to  you  last  year.  You  see  that  the  Government  is  inclined  to  act  most  faithfully, 
fiurly  and  punctually  towards  you. 

"  We,  my  countrymen  and  myself,  hare  no  wish  to  obtain  any  thing  from  you  which  you 
are  not  willing  to  part  with ;  my  countrymen  are  only  anxious  to  buy  from  you  what  you  are 
inclined  to  sell,  and  that  you  should  conclude  witfi  them  bargains  perfectly  satisfactory 
to  yourselves. 

"  When  my  countrymen  first  came  out  here  they  made  several  mistakes,  in  consequence 
of  their  not  understanding  your  ways,  and  your  not  comprehending  them. 

"  The  Queen's  officers  nave  done  their  best  to  remove  the  effects  of  all  these  mistakes,  and 
the  Government  is  anxious  to  complete  the  arrangements  for  this  purpose. 

"  But  this  arrangement,  made  in  perfect  good-will,  and  after  a  thorough  investigation,  for 
the  sake  of  the  future  happiness  ana  comfort  of  all  of  us,  and  of  all  our  families,  must  be  a 
final  one. 

"  After  this,  the  case  must  be  considered  as  closed,  and  at  an  end ;  and  I  hope,  that  If  you 
have  any  further  inquiries  to  make,  you  will  make  them  at  once,  that  we  may  perfectly 
vnderstand  each  other,  and  agree  together,  for  this  must  be  finaL 

"  I,  as  your  sincere  friend,  and  as  being  authorized  and  required  to  see  the  most  complete 
justice  done  you  all,  am  most  anxious  to  see  this  arrangement  carried  out,  by  the  distribution 
of  the  payment,  that  there  may  be  no  future  disputes  about  it  among  yourselves. 

"  I  put  confidence  in  what  I  have  been  told  by  your  protector,  Mr.  Clarke.;  I  know  that 
he  is  your  sincere  friend,  and  will  advise  what  is  best  for  you.  If  you  consult  and  com- 
municate  with  him,  as  you  have  done  on  this  occasion,  I  feel  sure  he  will  recommend  what  i& 
good  for  you. 

.'' The  Queen  of  England,  in  order  to  put  an  end  to  the  misunderstandings  which  have 
occurred  in  this  country,  chose,  as  you  all  know,  an  officer  to  come  out  here  to  settle  all 
these  questions.  Mr.  Spain,  having  the  Queen's  confidence,  came  out  to  settle  these  diffi- 
culties which  have  troubled  us  so  long. 

"  Mr.  Spain  has  also  my  approval  for  the  extreme  impartiality  and  faithfulness  with  which 
he  has  gone  into  all  these  difficulties,  and  he  has  my  confidence  in  the  impartiality  of  his 
future  proceedings. 

"  The  Commissioner  has  investigated  your  case  of  *  Te  Aro/  particularly ;  and  Mr. 
Clarke  has  investigated  the  subject  on  your  behalf,  and  has  communicated  to  Mr.  Spain 
what  amount  of  compensation  ought  to  be  paid  in  certain  portions  to  you.  You  must  be  all 
aware  that  some  one  must  be  chosen  to  represent  all  of  you  in  making  this  arrangement ; 
and  as  Mr.  Clarke  has  made  this  demand  after  full  consideration,  and  as  the  Commissioner 
is  fully  aware  of  the  facts  of  the  whole  question,  I  am  confident  that  the  fullest  justice  will  be 
done  you. 

u  It,  therefore,  you  wish  to  ask  any  questions,  let  them  be  put  now,  before  the  money  is 
paid.  Mr.  Clarke  will  explain  to  you  what  is  the  arrangement  the  Government  have 
adopted,  and  will  read  to  you,  presently,  the  paper  which  is  to  be  signed  by  those  by  whom 
he  designs  to  receive  the  money  for  you,  when  it  is  paid. 

"  I  wish,  for  the  sake  of  the  future  peace  and  happiness  of  us  all,  to  state  to  you  distinctly 
once  more,  that  after  this  money  is  paid,  the  question  as  regards  the  case  of  *  Te  Aro/  will 
be  at  an  end. 

"  I  wish  you  to  understand  this,  that  there  may  be  no  more  doubts  or  mistakes  about  the 
land  near '  Te  Aro/  which  you  will  thus  alienate. 

"  I  will  never,  so  far  as  I  can  prevent  it,  allow  my  countrymen  to  do  you  any  injustice  ; 
nor  you  to  injure  them. 

"My  special  duty  is  to  put  an  end,  as  much  as  possible,  to  all  jealousies  and  dis- 
agreements between  us ;  and  on  this  occasion,  I  wish  you,  if  there  be  any  difference  of 
opinion  among  yourselves  about  this  payment,  to  discuss  it  deliberately  and  quietly  now, 
that  there  be  no  doubts  in  future. 

"  The  payment  about  to  be  made  in  compensation  for  land  purchased  some  time  ago 
is  made  ty  Colonel  Wakefield,  as  the  agent  of  the  New  Zealand  Company,  on  behalf  of 
whom  he  purchased  it. 

"  The  Commissioner,  I  repeat  it,  for  there  are  some  now  in  the  room  who  were  not 
here  when  I  mentioned  it  before,  is  the  officer  appointed  by  the  Queen  to  inquire  into 
and  decide  finally  upon  all  these  questions ;  some  one  must  decide  finally,  and  all  who 
know  him,  know  and  believe,  as  I  do,  that  he  will  do  his  best  to  decide  faithfully  and 
impartially  for  all ;  no  man  can  do  more.  ***  +*  1 

"  Now,  Mr.  Clarke,  as  protector  and  sincere  friend  of  the  inhabitants  of  'Te  Aro/  will 
you  read  th$  document  which  is  to  be  signed  by  the  chiefs  you  have  selected  to  receive  the 
money  for  the  people  of '  Te  Aro? ' " 
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Enclosure  (K.) 


Enclosure  No. 


Enclosure  (K.) 

Copy  of  a  Letter  from  the  Private  Secretary,  to  the  Principal  Agent  of  the  New  Zealand 

Company,  enclosing  Copies  of  Instructions  to  Mr.  Commissioner  bpain,  and  to  Mr.  Symonds, 

Police  Magistrate. 

Sir,  Wellington,  27  February  1844. 

I  have  the  honour  of  forwarding  to  you,  by  desire  of  the  Governor,  a  copy  of  the  instruc- 
tions which  his  Excellency  has  given  to  Mr.  Commissioner  Spain. 

By  these  instructions  you  will  see  that  a  purchase  or  purchases  to  the  extent  of  not  more 
than  150,000  acres  of  land,  in  or  near  the  Wairarapa  or  Wydeross  Valley,  and  of  not  more 
than  250,000  acres  elsewhere,  are  authorized  by  his  Excellency,  under  that  officer's  super- 
intendence, under  certain  conditions. 

And  by  the  enclosed  copy  of  instructions  to  Mr.  John  Jermyn  Symonds,  police  magistrate, 
you  will  perceive  that  Mr.  Symonds  is  authorized  to  proceed  to  New  Munster,  and  there 
superintend  and  assist  in  effecting  the  valid  purchase  of  not  more  than  150,000  acres  of 
available  land,  without  regard  to  figure  or  continuity  of  blocks ;  to  which  extent,  the  Crown's- 
right  of  pre-emption  will  be  waived  on  certain  conditions. 

The  conditions  referred  to  are — 

1st.  That  all  existing  arrangements  made  by  Government  with  respect  to  the  New 
Zealand  Company's  settlements  shall  be  strictly  observed ;  except  as  altered  by  the 
present  arrangements. 

2d.  That  the  land  so  purchased  shall  be  counted  in  exchange  for  an  eaual  number  of 
acres  claimed  by,  and  to  which  a  valid  title  can  be  proved  by,  the  New  Zealand  Company 
elsewhere ;  it  being  clearly  understood  that  the  purchase-money,  in  both  cases  referred 
to,  is  to  be  provided  by  the  Company. 

3d.  That  the  exterior  boundaries,  as  well  as  the  interior  divisions  of  the  land  so  pur- 
chased, shall  be  surveyed  by,  at  the  expense,  and  by  the  surveyors  of  the  New  Zealand 
Company. 
By  these  arrangements  being  carried  into  effect,  I  trust  that  the  Government  will  enable 
the  New  Zealand  Company  to  secure  undisturbed  possession  of  a  sufficient  extent  of  avail- 
able land  to  a  numerous  and  important  body  of  British   subjects,  who  have  already 
settled  in  New  Zealand,  in  consequence  of  purchases  made  by  the  Company  as  well  as  to 
others  of  our  countrymen,  who  may  hereafter  emigrate,  under  the  New  Zealand  Company's 


auspices. 

William  Wakefield,  Esq., 
Principal  Agent  to  the  New  Zealand  Company, 
Wellington. 


I  have,  &c. 
(signed)        J.  W.  Hamilton, 

Private  Secretary. 


i,m 


Enclosure  No.  1,  in  (K.) 

By  his  Excellency  Robert  FitzRoy,  Governor  and  Commander-in-chief  of  New  Zealand, 

&c.  &c.  &c. 
You  are  hereby  required  and  directed  to  superintend  and  assist  the  agent  of  the  New 
Zealand  Company  in  effecting  the  valid  purchase,  or  valid  purchases,  to  the  extent  of  not 
more  than  150,000  acres. of  available  land,  without  regard  to  figure  or  continuity  of  blocks, 
in  or  near  the  Wairarapa,  or  Wydeross  Valley,  in  the  neighbourhood  of  Port  Nicholson ;  and 
of  not  more  than  250,000  acres  in  other  places,  within  the  limits  claimed  by  the  New  Zea- 
land Company,  under  Mr.  Pennington's  award ;  to  which  extent  the  Crown's  right  of  pre- 
emption will  be  waived,  under  certain  conditions. 

Uiven  under  my  hand  and  seal  this  27th  day  of  February  1844. 

Mr.  Commissioner  Spain,  &c.  &c.  &c.  (signed)  Robert  FitzRoy,  Governor. 

Wellington. 


Enclosure  Na  £,  jn 


Enclosure  No.  2,  in  (K.) 

By  his  Excellency  Robert  FitzRoy ,  Governor  and  Commander-in-chief  of  New  Zealand, 

&c.  &c.  &c. 

You  &re  hereby  required  and  directed  to  proceed  to  New  Munster  (or  the  Middle  Island), 
and  there  superintend  and  assist  the  agent  of  the  New  Zealand  Company  in  effecting  the 
valid  purchase  of  not  more  than  150,000  acres  of  available  land,  without  regard  to  figure 
or  continuity  of  blocks. 

To  such  an  extent  of  land  the  Crown's  right  of  pre-emption  will  be  waived  upon  your 
report  of  the  validity  of  the  purchase,  on  certain  conditions. 

You  will  be  most  careful  not  to  countenance  any,  even  the  smallest,  encroachment  on,  or 
infringement  of  existing  rights  or  claims,  whether  native  or  other,  unless  clearly  sanctioned 
by  their  legitimate  possessor. 

You  will  inform  settlers  now  established  in  New  Munster  that  their  cases  will  be  most 
carefully  and  kindly  dealt  with  by  the  Government,  under  the  existing  regulations,  or  by  a 
special  act  of  grace,  such  as  waiving  the  Crown's  right  of  pre-emption  in  their  favour,  to  a 
reasonable  extent. 

You  will  inform  the  aboriginal  native  population  that  you  are  sent  to  superintend  and 

behalf  of  the 
Government, 


forward  the  purchase  of  lands  which  ihey  wish  to  sell,  and  that  you,  on 
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Government,  will  not  authorize,  nor  in  any  way  sanction,  any  proceedings  which  are  not 
honest,  equitable,  and  In  every  way  irreproachable. 

You  will  exert  your  authority  as  police  magistrate  where  it  may  be  required,  and  report 
your  proceedings  from  time  to  time  to  the  superintendent  of  the  Southern  ^Division. 

Your  knowledge  of  the  native  character  and  habits,  your  late  employment  as  sub- 
protector  of  aborigines,  and  your  own  personal  conduct,  recommend  you  for  this  special 
service. 

While  absent  from  Wellington  on  this  important  duty,  you  will  be  entitled  to  receive 
10  s.  per  diem  for  travelling  expenses. 

Given  under  my  hand  and  seal,  this  27th  day  of  February  1844. 

(signed)        Robert  FitzRoy,  Governor. 

P.  S. — You  will  be  furnished  with  a  copy  of  Lieutenant-colonel  Godfrey's  report  upon 
claims  to  land  in  New  Munster,  by  the  first  opportunity  that  may  offer  for  sending  it  to 
Wellington. 

John  Jermyn  Syraonds-,  Esq.  (signed)         R.  F. 

Police  Magistrate,  Wellington. 

A  copy  of  the  above-mentioned  report  has  been  sent  to  Mr.  Symonds.  He  received  it  on 
the  30th  ultimo.  _ 

_— _— _ -^___ ______  **•  ■*  • 

Enclosure  (L.  1.) 
Papers  relative  to  the  Rescue  of  a  Native  from  the  Court-house,  Auckland.  Enclosure  (L.  1.) 

Copt  of  a  Memorandum  from  the  Colonial  Secretary. 

Auckland,  22  February  1844,  6  o'clock  a.m. 
Major  Bunbury  has  just  received  information  that  the  Maories  intend  to  make  an 
attack  on  the  soldiers  this  day  at  1 1  o'clock,  and  has  given  directions  that  his  Honor  the 
Chief  J  udge  be  informed  of  it 

He  requests  to  have  the  keys  of  the  church  from  the  Reverend  Mr.  Churton,  in  order  to 
make  use  of  that  building  for  the  ladies  and  the  children,  &c,  as  a  pluce  of  security,  in  case 
of  necessity. 

By  command, 
(signed)        Andrew  Sinclair,  Colonial  Secretary. 
To  His  Honor  the  Chief  Judge. 

The  Honorable  the  Attorney-general. 
The  Reverend  Mr.  Churton. 
The  Protector  of  Aborigines. 


Enclosure  (L.  2.) 

Copy  of  a  Despatch  from  Major  Bunbury  (acting  during  Governor  FitzRoy's  absence)   .    Enclosure  (L  *.) 

to  Lord  Stanley. 

My  Lord,  Government  House,  Auckland,  26  February  1844, 

1  have  the  honour  to  transmit  a  minute  of  the  proceedings  of  the  Executive  Council, 
which  I  requested  to  assemble,  to  advise  me  on  the  subject  of  the  rescue,  by  a  party  of 
natives,  of  a  prisoner  from  the  court-house,  on  whom  a  sentence  of  three  months'  imprison- 
ment, with  hard  labour,  had  been  passed. 

I  am  happy  to  be  enabled  to  report  to  your  Lordship,  that  the  prisoner  was  surrendered 
again  the  following  day,  by  the  natives  who  had  committed  this  outrage,  and  against  three 
of  whom  warrants  for  their  apprehension  had  been  issued  by  the  police  magistrate. 

The  return  of  his  Excellency  the  Governor  being  daily  expected,  the  execution  of  the 
warrants  by  the  military  is  held  in  abeyance,  in  accordance  with  the  advice  of  the  Execu- 
tive Council. 

The  tranquillity  and  confidence  which  by  these  occurrences  had  been  suspended  for  a 
•few  moments  is  now  happily  restored. 

I  have,  &c. 
(signed)         Thos.  Bunbury,  Major  80th  Regiment. 
The  Right  hon.  Lord  Stanley,  For  the  Governor. 

Secretary  of  State  for  the  Colonies. 


Enclosure  (L.  3.) 

Copy  Minute  of  a  Meeting  of  the  Members  of  the  Executive  Council,  convened  by  Endusure  (L.  3.) 

Major  Bunbury. 

Wednesday,  21st  February  1844. 
Present : — The  Honourable  the  Colonial  Secretary,  the  Honourable  the  Attorney- 
general,  the  Honourable  the  Colonial  Treasurer. 
Major  Bunbury,  the  officer  acting  during;  the  temporary  absence  of  his  Excellency  the 
<jovernor,  informed  the  Council,  that  he  had  invited  their  attendance,  beingdesirous  of  obtaining 
J3l.  E  3  thcir 
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their  opinions  on  the  measures  that  should  be  adopted  in  consequence  of  the  rescue  and  forcibly 
carrying  off,  by  the  natives  of  the  Nga-ti-wa-tua  tribe!  of  a  native  chief  name  Te  Mania, 
after  he  had  been  tried  by  the  judge  of  the  county  court,  and  sentenced  to  imprisonment 
and  hard  labour  for  three  months.  Major  Bunbury,  in  continuation,  stated,  that  as  the 
officer  commanding  the  troops  in  New  Zealand,  he  had  received  from  Mr.  Mathew,  the 
police  magistrate,  a  requisition  for  the  aid  and  assistance  of  the  military  in  executing  a 
warrant  (copy  of  which  is  annexed,  marked  (A.))  for  the  apprehension  of  Kawau,  the  prin- 
cipal chief  of  the  Nga-ti-wa-4ua  tribe,  who  it  appeared,,  from  the  depositions  taken,  and 
which  would  be  submitted  to  the  Council,  was  one  of,  if  not  the  principal  instigator  of  the 
outrage ;  Major  Bunbury  then  directed  the  clerk  of  the  council  to  read  the  depositions 
taken  before  the  magistrates,  copies  of  which  are  annexed,  and  marked  (B.),  (C.)  and  (D.) 

Major  Bunbury  informed  the  Council,  that  be  bad  also  requested  the  attendance  of  Mr. 
Clarke,  the  chief  protector  of  aborigines,  as  he  was  desirous  that  the  Council  should  be  in 
possession  of  his  opinions  on  the  subject. 

Mr.  Clarke  being  in  attendance,  was  then  introduced. 

Mr.  Clarke  informed  the  Council  that,  in  accordance  with  the  request  of  Major  Bunbury 
he  had  on  the  previous  night  communicated  by  letter  with  Kawau,  a  translated  copy  of 
which  letter  was  read  and  is  annexed,  marked  (E.),  and  that  he  had  received  a  reply ;  a 
translated  copy  of  which  letter  was  read  and  is  annexed,  marked  (F.) 

Mr,  Clarke,  in  continuation,  stated  the  feeling  of  excitement  among  the  various  tribes  he 
had  conversed  with  on  the  subject  appeared  to  be  very  general,  and  from  information  he  had 
received,  he  felt  satisfied  that  the  natives  of  the  Nga-ti-wa-tua  tribe  would  never  permit  the 
chief  Kawau  to  be  taken  alive,  or  even  consent  to  his  being  given  up  alive  to  the  consti- 
tuted authorities. 

Mr.  Clarke  then  withdrew. 

Major  Bunbury  then  put  the  following  question  to  the  Council  :-^- 

Do  you  consider  it  essential,  upon  the  depositions  that  have  been  laid  before  the  Council, 
and  after  the  opinion  expressed  by  Mr.  Clarke,  the  protector  of  aborigines,  that  the  supre- 
macy of  the  law  should  be  vindicated  ? 

The  Colonial  Secretary. — I  should  object  to  military  force- being  used  until  the  return  of 
his  Excellency  from  the  southward ;  I  am  apprehensive  that  the  power  at  present  at  our 
disposal  is  not  sufficient  to  vindicate  in  a  sufficiently  summary  and  decisive  manner  the 
outrage  that  has  been  committed. 

The  Attorney-general. — I  consider  that  the  case  is  one  so  flagrant,  that  the  law  has  been 
so  openly  and  violently  set  at  defiance,  that  it  cannot  be  overlooked,  and  the  guilty  parties 
should,  whenever  the  Government  have  sufficient  force  at  their  disposal,  be  rigorously  dealt 
with. 

The  Colonial  Treasurer. — Until  there  is  a  sufficient  force  I  do  not  think  it  advisable  to 
attempt  to  vindicate  the  law,  and  certainly  not  before  the  Governor  returns  from  the  southward. 
Major  Bunbury. — As  the  officer  acting  for  the  Governor  during  his  absence,  I  consider 
the  excitement  which  would  take  place  among  the  natives  throughout  the  colony  generally, 
when  they  hear  of  the  apprehension,  by  force,  of  a  principal  chief  of  a  tribe,  might  be  pro- 
ductive of  very  serious  consequences  to  the  European  population,  unless  sufficient  means 
were  at  hand  to  repress  at  once  any  hostile  display  many  part  of  the  colony  where  it  might 
break  out.  From  my  own  personal  experience,  I  am  disposed  to  consider  the  apprehension 
of  any  principal  chief  among  the  natives  would  create  a  stronger  feeling  than  even  the 
sacrifice  of  a  number  of  lives  of  the  tribe ;  and  I  fear  that  that  aristocratic  feeling,  if  I  may 
so  term  it,  might  spread  through  the  other  tribes,  and  generally  endanger  the  public  peace. 
As  the  military  officer  in  charge  of  the  troops,  I  conceive  that  I  have  sufficient  force  for  the 
apprehension  of  the  offender,  out  I  have  not  sufficient  for  the  defence  of  a  scattered  popu- 
lation, should  the  natives  feel  disposed  to  exercise  any  act  of  recrimination. 

The  Attorney-general. — As  it  appears  from  the  statement  of  the  officer  acting  during  the 
absence  of  the  Governor,  that  he  has  reasonable  cause  to  consider  that  the  apprehension  by 
force  of  the  chief  Kawau  and  others,  concerned  in  the  outrage,  would  endanger  the  peace 
of  the  settlement ;  and  that,  although  there  would  be  sufficient  military  force  to  effect  their 
apprehension,  but  not  in  case  of  any  general  disturbance  to  protect  the  lives  and  property  of 
the  settlers,  I  deem  it  expedient  that  the  use  of  military  force  should  be  deferred  for  the 
consideration  of  the  Governor.  In  the  meantime,  however,  I  think  it  desirable  that  the  pro- 
tector of  aborigines  should  be  instructed,  by  every  means  in  his  power,  to  explain  to  the 
natives  generally  of  the  district,  the  enormity  of  the  outrage  which  has  been  committed 
against  the  administration  of  British  law ;  and  that  as  loyal  subjects  of  the  Queen,  they  be 
called  upon  to  use  their  influence  to  effect  the  recapture  of  the  escaped  prisoner  Te  Mania,  in 
order  that  the  sentence  of  the  law  may  be  carried  into  effect. 

Mr.  Clarke,  the  protector  of  aborigines,  being  reintroduced,  the  last  portion  of  the 
Attorney-general's  opinion  was  read  to  him,  and  he  was  instructed  to  carry  the  same  into 
effect  with  the  least  possible  delay. 

(signed)         Thos.  Bunbury , 

Major  80th  Regiment, 

For  the  Governor. 
(True  copy.) 

J.  Coates,  Clerk  of  Claims. 
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(A.) — Copy  of  the  Warrant  for  the  Apprehension  of  the  Chief  Kawau. 

New  Zealand"!  To  Mr.  James  Smith,  chief  constable  at  Auckland,  and  others,  whom  it  may 
(to  wit.)     J         concern. 

Whereas  complaint  bath  been  made  before  me,  Felton  Mathew,  esquire,  one  of  He* 
Majesty's  Justices  of  the  Peace  for  the  said  colony,  on  the  oath  of  James  Smith,  of  Auck- 
land, in  the  colony  aforesaid,  that  Te  Kawau,  Davis,  Te  Nana,  and  other  aboriginal  natives, 
on  the  20th  day  of  February,  at  Auckland,  in  the  colony  aforesaid,  did  violently  and  forcibly 
rescue  in  the  court  house  at  Auckland,  from  the  custody  of  the  sheriff  of  the  central  district  of 
N ew  Zealand,  a  native  prisoner  named  Te  Mania,  then  under  sentence  of  the  county  court,  for 
felony :  These  are,  therefore,  in  Her  Majesty's  name,  to  command  you,  the  said  James 
•Smith,  constable,  to  apprehend  and  bring  the  bodies  of  the  said  Te  Kawatx,  Davis,  Te  Nana, 
before  me,  or  any  other  of  Her  Majesty's  justices  of  the  peace,  to  answer  the  said  com- 
plaint, and  be  further  dealt  with  according  to  law. 

Given  under  my  hand  and  seal,  at  Auckland,  this  21st  day  of  February,  in  the  year  of  oftr 
lA>rd  1844. 

(signed)        Felton  Mathew, 

Chief  Police  Magistrate. 
(True  copy.) 

J.  Coates,  Chief  Clerk  of  Claims. 


(B.) — Deposition  of  Pervival  Berrey. 

Percival  Berrey ,  being  sworn,  states, — I  am  sheriff  of  the  central  district  of  New  Zea- 
land ;  I  was  in  attendance  at  the  criminal  sittings  of  the  county  court,  on  Tuesday,  the  20th 
day  of  February,  in  performance  of  my  duties  as  sheriff.  Te  M  ania,  a  native,  was  brought 
to  trial ;  he  was  tried  on  a  charge  of  larceny,  and  convicted  and  sentenced  to  three  months'  im- 
prisonment ;  when  the  sentence  was  pronounced,  I  ordered  the  gaoler  to  remove  the  prisoner 
from  the  dock  to  the  gaol ;  the  native  chiefs  Kawau  and  Te  Nana  were  present  at  tne  time, 
and  standing  near  the  dock ;  when  I  ordered  the  prisoner  to  be  removed,  tiefefal  natives 
(with  none  of  whose  names  I  am  acquainted)  collected  around  the  prisoner,  apparently  to 
take  leave  of  him;  I  repeated  my  oroers  to  the  gaoler  to  remove  the  prisoner,  and  upon  his 
attempting  to  do  so,  I  saw  a  native  seize  the  gaoler  (George  M'Elwain)  by  the  coat;  I  do 
not  know  the  name  of  the  native,  but  could  identify  him  if  I  saw  htm ;  a  great  scuffle 
ensued,  in  which  I  observed  Kawau  haranguing  the  natives,  apparently  in  a  state  of  great 
excitement ;  I  observed  Te  Nana  take  hold  of  the  prisoner,  and  assist,  with  several  others, 
to  fprce  him  from  the  officer's  hands ;  and  during  all  this  time  I  observed  Kawau  appealing 
to  and  directing  the  natives ;  I  ordered  the  doors  of  the  court-house  to  be  closed,  and  went 
to  assist  in  shutting  them,  but  they  were  burst  open  by  the  natives,  and  there  was  not  a 
sufficient  number  of  Europeans  in  court  at  this  time  to  resist  them ;  I  then  returned  to  the 
dock,  and  observed  several  natives  dragging  the  prisoner  away ;  Kawau  and  Te  Nana 
were  in  the  midst,  but  I  cannot  say  they  had  hold  of  the  prisoner  or  of  any  one  else ;  I 
then  went  round  through  the  robingnroom  ±o  the  outside,  of  the  court-house  door,  and 
directed  the  soldiers  and  the  constables  to  keep  the  door,  and  if  the  prisoner  came  out  to 
take  him ;  the  prisoner  came  out  surrounded  by  natives ;  Kawau  and  Te  Nana  were  in  the 
midst  of  them;  he  was  conveyed  up  the  opposite  hill,  and  succeeded  in  effecting  his 
escape. 

Percival  Berrey,  Sheriff  c. ». 

Sworn  before  me,  at  Auckland,  this  20th  day  of  February  1844. 

Felton  Mathew,  c.  p.  m. 
(True  copy.) 

J.  Coates,  Clerk  of  Claims. 

(C.)-* Deposition  of  James  Smith. 
James  Smith,  being  sworn,  states, — I  am  chief  constable  of  police  at  Auckland ;  to-day, 
after  the  prisoner  Te  Mania  was  convicted  of  larceny,  and  sentenced  by  the  judge  of  the 
county  court  to  three  months'  imprisonment,  he  resisted  the  gaoler  in  removing  him  from 
the  dock ;  I  interfered  to  assist  the  gaoler,  when  a  number  of  natives  laid  hold  of  the 
prisoner  and  of  myself;  amongst  them  I  recognised  -a  native  named  Davis  and  the  chief 
~  Te  Nana  and  several  ethers,  whose  names  are  unknown  to  me ;  a  struggle  ensued,  which 
continued  from  five  to  ten  minutes,  when  the  chief  Kawau,  with  a  number  of  other  natives 
rushed  up,  laid  hold  of  the  prisoner,  and  seized  upon  me  and  upon  the  other  constables  who 
were  assisting  me ;  the  natives  were  armed  with  tomahawks  and  bludgeons ;  I  saw  t>ne  of 
them  make  a  stab  with  a  spear  at  constable  Hughes'  bead,  but  the  blow  was  warded  off  by 
Alexander  Black ;  Te  Nana  and  Kawau  were  particularly  active  in  the  rescue  ,*  after  a  long 
struggle,  they  forcibly  rescued  him  from  the  constables,  breaking  down  parts  of  the  interior 
of  the  court-house ;  there  were  between  80  and  40  natives,  all  of  whom  assisted. 

James  Smith. 
Sworn  before  me,  this  20th  day  of  February  1844. 

Felton  Mathew,  c.  p.  m. 

(True  copy.) 

J.  Coates,  Cleik  of  Claims. 
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(D.) — Deposition  of  Alexander  Black. 

Alexander  Black,  being  sworn,  states, — I  am  a  carpenter  residing  in  Auckland ;  I  was 
present  to-day  at  the  trial  of  the  native  prisoner,  Te  Mania,  before  the  county  court:  he 
was  found  guilty  of  laaceny ;  I  was  one  of  the  jury ;  he  was  sentenced  to  be  imprisoned  for 
three  months ;  after  sentence  was  passed  the  gaoler  attempted  to  remove  the  prisoner  from 
the  dock,  when  a  Maori  woman  seized  the  prisoner  and  endeavouredAto  assist  him  in  getting 
out  of  the  dock;  constable  Hughes  went  down  the  trap  within  the  dock  and  caught  the 
prisoner  by  the  leg,  for  the  purpose  of  pulling  him  down  the  trap  which  communicates  with 
the  gaol  yard ;  at  this  time  a  native,  whom  1  do  not  know,  raised  a  spear  which  he  had  in 
his  hand  for  the  purpose  of  making  a  thrust  at  constable  Hughes'  head  ;  I  struck  up  his 
arm,  when  he  turned  round  and  laid  hold  of  me ;  after  a  few  words  in  Maori  he  let  go,  and 
I  went  out  of  the  court-house  to  call  the  guard  ;  on  my  return  to  the  door  of  the  court- 
house I  found  it  closed,  and  the  native  chief  Kawau,  with  a  number  of  natives,  came  up ; 
Kawau  and  several  of  them  pushed  violently  against  the  door  and  burst  it  open ;  the  natives 
who  were  inside  then  rushed  out,  carrying  the  prisoner,  Te  Mania,  in  their  arms ;  they  carried 
him  about  20  yards  from  the  court-house  and  put  him  down,  when  he  immediately  ran  up 
the  hill,  accompanied  by  a  number  of  the  natives  ;  I  saw  the  chief  Kawau  particularly  active 
in  bringing  up  the  natives  to  burst  open  the  door  of  the  court-bouse ;  a  violent  scuffle  took 
place  inside  of  the  door,  and  I  then  lost  sight  of  Kawau  in  the  mob. 


Sworn  before  me,  this  20th  day  of  February  1844, 

Felton  Mat  hew,  c.  p.  m. 

(True  copy.) 

J.  Coates,  Clerk  of  Claims. 


A.  Black. 


(E.)— Copy  of  a  Letter  from  G.  Clarke,  Esq.,  Chief  Protector  of  Aborigines,  to  the 

Chief  Te  Kawau. 
Friend  Te  Kawau,  Auckland,  20  February  1844. 

We  are  very  grieved  for  what  you  did  in  court.  It  is  a  very  great  crime  to  rescue  a  per- 
son when  found  guilty. 

You  and  Mania  must  come  to-morrow ;  if  you  do  not  come,  the  soldiers  will  have  to  fetch 
you;  you  had  better  come  quietly  to-raorrow ;  Hira  and  his  companion  will  be  examined 
to-morrow. 

(signed)         G.  Clarke* 
(True  translation.) 

G.  Clarke. 

(True  copy.) 

J.  Coates,  Clerk  of  Claims. 


(F.)— Translation  of  Copy  of  a  Letter  from  Te  Kawau  to  G.  Clarke,  Esq. 

Friend  Mr.  Clarke,  21  February. 

Saluting  you,  listen  to  me :  I  will  not  go  (to  Auckland);  would  it  not  be  better  for  yoit 
to  come  to  me?  yes,  do  come  here,  come  to  me ;  that  is  all.     I  have  finished. 

Do  you  listen  to  me ;  because  the  evil  is  increasing,  the  love  of  many  is  growing  cold 
(meaning  that  of  natives  to  Europeans). 

(signed)         Te  Kawau. 
(True  translation.) 
G.  C. 

(True  copy.) 

J.  Coates,  Clerk  of  Council. 


Enclosure  (M.) 

EccUture  (M.)     Address  to  Native  Chiefs,  and  others  assembled  at  Government  House,  Auckland,  on  tte- 

9th  of  March  1844. 

My  friends,  chiefs  of  New  Zealand,  and  my  friends  all, 

I  am  very  glad  to  have  this  opportunity  of  meeting  you  here.  This  is  a  house  built  for  the 
good  of  all,  we  cannot  meet  in  a  better  place ;  here  we  may  fully  talk  over  what  has  passed,, 
and  here  I  will  explain  to  you  my  feelings  and  intentions. 

My  friends,  my  principal  object  in  coming  out  to  this  country  was  to  assist  in  forwarding 
the  intentions  of  the  greatest  power  in  the  world,  the  great  country,  whose  Sovereign  I  am 
come  here  to  represent.  From  that  country  I  come  in  hopes  that  I  might  be  instrumental, 
under  Divine  Providence,  in  conferring  the  greatest  benefits,  in  promoting  Christianity,  peace 
and  happiness. 

My  earnest  desire,  the  earnest  wish  of  my  heart,  is  to  see  your  beautiful  country  become 
prosperous,  to  see  the  chiefs  of  New  Zealand  become  like  the  gentemen  of  other  countries. 

My 
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My  earnest  wish  is  to  see  you  and  your  countrymen  become  more  and  more  civilized,  more 
and  more  peaceable  and  happy,  and  yearly  more  flourishing. 

In  order  to  become  what  you  all  wish  to  be,  and  what  f  so  earnestly  wish,  a  happy  com- 
munity, there  are  two  things  most  essentially  necessary ;  the  first,  our  duty  to  God ;  the 
second,  our  duty  towards  our  neighbour,  that  duty  being,  to  do  to  others  as  we  would  have 
them  do  towards  ourselves. 

I  have  been  in  very  many  parts  of  the  world,  and  from  my  knowledge  of  other  countries 
and  other  nations,  I  can  say  that  the  intelligence  and  high  sense  of  justice  that  prevail 
among  the  chiefs  of  New  Zealand,  and  their  countrymen  generally,  are  very  remarkable, 
and  convince  me  that  I  shall  be  able  to  show  that  what  is  done,  and  the  measures  that  are 
adopted  to  support  the  law,  are  just,  and  necessary  for  the  welfare  of  all ;  and  I  am  sure 
that  I  shall  convince  them  of  the  propriety  and  moderation  of  such  measures. 

In  order  to  prevent  quarrelling,  and  having  recourse  to  violence  and  fighting,  the  esta- 
blished law  of  the  land  must  be  supported  and  acted  upon,  as  strictly  as  circumstances 
allow.  The  law  of  England  is  that  by  which  Englishmen  are  governed ;  and,  as  far  as  it 
is  applicable  to  your  countrymen,  in  their  present  uninformed  condition,  it  is  your  law  also. 
The  more  you  become  enabled  to  understand  and  comply  with  its  rules  and  requisitions,  the 
happier  you  will  become  as  a  nation,  and  individually. 

I  look  upon  the  law,  the  established  law,  as  binding  in  the  most  irrevocable  manner. 
N ext  to  the  law  which  is  given  by  God,  is  the  law  established  by  the  concurrence  and  con- 
sent of  the  wisest  men,  after  ages  of  experience  and  deliberation.  That  law  is  looked  upon 
by  me  as  almost  sacred ;  it  is  next  to  the  sacred  law  of  God ;  and  I  am  bound  to  uphold 
and  maintain  the  law  by  every  proper  means  in  my  power. 

I  was  extremely  sorry,  very,  very  sorry,  to  hear,  on  my  return  to  you  two  days  ago ;  I  was. 
extremely  sorry  to  hear,  that  in  a  moment  of  thoughtlessness  and  folly,  any  of  my  friends 
living  in  this  immediate  neighbourhood  (and  therefore  better  knowing  the  customs  and  laws- 
of  England  than  those  living  at  a  distance) ;  I  was  very  sorry,  I  repeat,  to  hear  they  had 
been  so  forgetful  of  what  is  light,  and  so  wicked,  as  to  take  away  a  prisoner  from  a  court  of 
justice,  where  he  had  been  fairly  tried,  and  justly  sentenced  to  punishment,  that  punishment 
being  less  than  would  have  been  ordered  for  an  Englishman.  He  was  only  sentenced  to 
one-half  of  the  punishment  that  would  have  been  given  to  one  of  my  own  countrymen  under 
similar  circumstances ;  and  in  consideration  of  the  prisoner's  comparative  ignorance  of  our 
laws,  and  other  peculiar  circumstances  of  the  case,  I  should  have  mitigated  even  that 
punishment* 

Yet,  in  a  moment  of  thoughtlessness,  some  who  are  now  present  actually  used  force  to 
rescue  the  prisoner,  to  take  him  away  from  justice. 

Now,  when  that  foolish  and  thoughtless  rescue,  that  very  wrong  taking  away  of  the 
prisoner  from  the  court  of  justice,  when  that  very  wicked  liberation  was  effected,  it  became 
the  duty  of  the  soldiers,  when  called  upon  by  their  officer,  to  support  the  magistrates — the 
civil  power.  The  soldiers  are  here  to  support  the  law  and  to  maintain  peace ;  they  act, 
when  called  upon  by  the  civil  authorities,  for  the  preservation  of  order. 

It  is  considered  so  serious  an  offence  to  attempt  to  take  a  prisoner  from  the  hands  of 
justice,  that  the  support  of  the  soldiers  was  immediately  called  for  to  bring  him  back  and 
to  put  him  into  custody.  Had  a  similar  case  occurred  in  England,  soldiers  would  have 
been  called  out,  the  law  would  have  required  support,  and  would  have  been  supported  by 
the  soldiers  in  the  same  manner,  because  it  is  necessary  for  the  general  welfare  that  the 
law  when  established  should  be  maintained ;  were  it  not,  we  should  all  be  in  confusion, 
and  no  ont  would  know  what  is  right  or  what  is  wrong. 

I  was  very  much  astonished  to  find  that  any  of  the  head  chiefs  of  this  country  should 
have  allowed  such  proceedings  among  their  followers.  I  was  surprised  that  they  did  not 
at  once  stop  and  oppose  those  thoughtless  young  men  who  acted  so  hastily,  and  who  did 
not  know  what  they  were  doing.  There  would  then  have  been  no  trouble,  no  disturbance, 
and  it  would  not  have  been  necessary  for  me  to  call  you  away  from  your  usual  occupations 
to  talk  about  this  disgraceful  business. 

You  all  know  that  your  friends  who  are  best  disposed  towards  you  would  rather  suffer 
extremely  than  do  an  act  of  injustice  to  you ;  that  those  who  are  your  real  friends  and  who 
are  come  out  to  this  qountry  for  your  sakes,  would  not  consent  to  pass  their  lives,  or  any 
part  of  their  lives,  with  you,  unless  he  law  be  observed  and  maintained  by  all  parties. 

In  this  country,  without  law,  there  would  be  neither  happiness  nor  peace,  and  your  best 
friends  would  leave  you. 

There  are  many  other  countries  in  the  world  in  which  they  could  be  useful  and  happy  in 
doing  good.  No  act  of  injustice  will  ever  be  consented  to  by  those  friends,  but  the  esta- 
blished law  must  be  maintained. 

The  great  mistake  you  made,  the  great  mistake  countenanced  by  you,  the  principal 
chiefs,  brought  with  it  conduct  and  consequences  which  I  regret  very  much.  I  regret  that, 
by  reason  of  your  conduct,  harsh  measures  should  have  been  necessary ;  but  when  conduct 
so  wrong  and  so  sinful  occurred,  strong  measures  were  called  for,  and  if  harsh  words  were 
used,  I  am  sorry ;  but  I  cannot  help  feeling  that  such  consequences  were  brought  upon  you 
by  yourselves,  and  by  your  thoughtlessness  in  resisting  that  law  which  every  one  wishes  to 
see  maintained  for  the  general  good. 

It  has  been  very  painful  to  me  to  find  that  harsh  conduct  should  have  been  adopted  to 

my  friend  and  your  respected  chief,  Kawau,  and  to  my  friend  Hira.    I  am  truly  sorry, 

because  I  know  their  good  dispositions,  and  because  I  feel  that  their  wrong  conduct  arose 

from  thoughtlessness,  and  that  if  they  had  reflected,  if  any  friend  had  warned  them  pro- 
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perly,  they  would  have  acted  very  differently;.  I  respect  them  as  head  chiefs  of  their  own 
tribe,  and  as  friends,  and  I  hope  that  they  will  continue  to  cause  such  feelings  of  respect* 
I  am  sure  that  their  own  good  sense  wiU  prevent  them  from  again  allowing  any  resistance 
to  law.  I  am  sorry  their  own  conduct  should  have  brought  upon  them  such  painful  con- 
sequences, the  chiefs  and  yourselves  not  being  then  sufficiently  aware  of  the  sacred 
character  in  our  eyes  of  the  law  of  the  land ;  but  knowing  it  now,  I  am  confident  that  such 
conduct  will  not  occur  again ;  and  therefore  I  will  take  no  more  notice  of  it,  but  freely 
forgive  all  parties  implicated. 

Since  my  arrival  in  this  country,  I  and  those  who  understand  the  law  haye  been  engaged 
in  preparing  certain  special  laws  for  your  good ;  and  particularly  to  prevent  your  being 
dealt  with  harshly  or  hastily  in  cases  where  you  are  not  sufficiently  acquainted  with  the  law* 
My  object  and  intention  is  to  act  in  the  most  friendly  and  just  manner  towards  you.  I 
have  no  unkind,  no  unjust  object  in  view.  If  I  wished  to  act  harshly,  I  could  send  for 
ships  of  war  and  thousands  of  soldiers ;  you  all  know  what  a  great  country  England  is,  and 
how  irresistibly  powerful. 

But  my  object  is  to  act  towards  you  in  a  fatherly  manner ;  and  I  would  rather  leave  the 
country  than  act  contrary  to  those  principles  which  I  came  out  here  to  support;  those 
principles  being  to  act  towards  you  as  your  father  and  your  friend. 

If  1  found  it  necessary  to  act  harshly  and  unkindly  to  you,  you  would  find  me  most 
determined  in  carrying  out  whatever  I  thought  necessary ;  but  I  have  such  confidence  in 
the  judgment  of  the  chiefs  of  New  Zealand,  that  I  am  certain,  while  I  act  justly  towards 
them,  they  will  act  justly  towards  me,  and  give  no  occasion  for  harsh  measures. 

Now,  my  friends,  1  have  said  all  that  appears  to  me  necessary  on  this  subject ;  I  will  take 
no  further  notice  of  this  painful  business,  and  will  say  no  more  to  those  who  were  concerned 
in  a  very  foolish,  and  what  might  have  been  a  very  sad  affair  ;  if  any  of  my  friends  wish  to 
speak  to  me  on  this  or  any  other  subject,  I  shall  now  be  glad  to  attend  to  them. 

Te  Kawau  then  rose  and  said, — "Good,  good,  is  the  speech  of  the  Governor;  the 
Governor  has  arranged  the  matter  so  satisfactorily,  I  have  nothing  to  say/' 

The  Governor. — *  When  a  sentence  is  passed  in  court,  I,  the  Governor,  have  power  to 
mitigate  it;  the  proper  course  would  have  been,  to  have  represented  the  case  to  me;  if  proper, 
1  would  have  mitigated  the  sentence/9 

Te  Kawau. — "  I  did  not  know  what  steps  to  take ;  it  was  ignorance  on  our  part/' 

Te  Nana. — "  Kawau  has  expressed  my  wishes  so  fully,  that  I  have  nothing  to  say ;  the 
conclusion  is  perfectly  satisfactory." 

Te  Waka. — "  Sufficient  is  the  present  evil,  ignorance  has  been  its  cause ;  for  the  future, 
we,  the  chiefs,  will  abide  by  ttie  decision  of  the  law :  one  cause  of  the  anger  of  the 
Maories  at  Oraki  was  the  striking  on  the  head,  and  the  ill-using  of  one  of  us  by  the 
English." 

The  Governor. — "  We  are  now  preparing  some  particular  laws  for  translation,  in  order 
that  the  chiefs  may  be  enabled  to  see  clearly  how  to  act  in  such  cases ;  I  shall  ask  the 
assistance  of  some  of  them  in  framing  such  exceptional  laws  in  their  favour,  before  deciding 
finally  on  those  regulations." 

Te  Matua  or  Simon  Peter. — "  This  is  mine  (my  speech,  or  thought,  or  opinion)  •  the  origin 
of  the  evil  is  the  difference  between  our  customs  and  yours  ;  the  law  is  written  in  justice; 
but  the  natural  disposition  of  the  Maories  is  to  transgress." 

The  Governor. — "  It  is  very  difficult  for  us,  doing  the  best  we  can,  always  to  cause 
peace  and  contentedness,  where  customs  are  so  dissimilar. 

"  It  is  very  difficult  to  make  satisfactory  laws  hastily ;  it  requires  much  thinkiag  and 
much  discussion;  you  may  depend  that  such  laws  will  be  just  towards  yourselves,  as  well 
as  towards  my  countrymen. 

"  Where  there  is  any  doubt,  upon  the  principle  of  English  law,  that  doubt  should  be  in 
favour  of  the  Maories,  as  comparatively  ignorant  of  the  law." 

Katipa. — "  This  is  what  I  have  to  say,  Sir  Governor ;  do  not  look  on  the  evil  of  one  man 
as  the  evil  of  us  all ;  one  man  Te  Mania  did  wrong,  and  we  have  all  become  involved 
n  it." 

Parenga  or  William  Hobeon. — "  Peace  is  now  made ;  but  let  a  measure  be  prepared  that 
such  occurrences  may  not  take  place  again,  by  our  implicating  ourselves  in  the  committal  of 
a  crime." 

"  Kawau  here  remarked,  that  in  ignorance  of  the  regular  course  to  be  observed  in  a 
case  like  that  of  Te  Mania,  they  had  committed  an  error  by  the  measures  they  had 
taken." 

The  Governor. — "  You  may  depend  upon  it  that  Government  and  myself  individually, 
never  will  allow  too  harsh  punishments  to  be  executed.  I  have  power  to  overrule  them,  if 
I  see  sufficient  cause." 

Tomahiki  or  Davis. — "  If  there  is  a  doubtful  case,  can  compensation  be  made  instead 
of  being  imprisoned  V9 
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The  Governor — "  Some  such  arrangement  I  have  been  consulting  about ;  but  these  tilings 
cannot  be  well  done,  if  hurried ;  I,  and  the  law  officers,  are  now  considering  whether  com- 
pensation might  not  be  made  by  Maories  under  certain  circumstances.  I  am  very  anxious 
to  make  some  such  arrangements,  but  I  cannot  do  so  without  deliberation." 


Enclosure  (N.) 


Mr.  Fitzgerald  a  Commissioner  of  Enclosure  (N.) 


Extract  Minutes  of  Executive  Council,  appointii 

Land  Claims. 

Friday,  22  March  1844. 

The  next  subject  his  Excellency  wished  to  bring  imder  the  consideration  of  the  Council 
was,  the  establishment  of  a  land  office  in  immediate  connexion  with  the  Surveyor-General's 
department.  His  Excellency  explained  that  it  was  not  his  intention,  in  making  this 
appointment,  to  incur  any  additional  expense ;  his  object  was  to  unite  every  thing  con- 
nected with  land,  except  the  payments  for  and  actual  survey  thereof,  under  one  depart* 
ment ;  to  carry  his  views  into  effect,  he  proposes  to  appoint  Mr.  Fitzgerald  a  Commissioner 
of  Land  Claims,  in  the  room  of  Major  Richmond,  appointed  to  be  superintendent  of  the 
southern  division,  and  that  Mr.  M'Intosh,  at  present  a  clerk  in  the  Surveyor-general's 
department,  should  be  appointed  secretary  to  the  commission,  without  any  addition  to 
their  present  salaries.  Upon  consideration,  the  Council  recommended  that  the  foregoing 
appointments  do  take  place,  and  they  further  recommended  that  all  communications 
respecting  land  should  be  made  through  the  Colonial  Secretary,  for  the  information  of 
his  Excellency  the  Governor,  who  will  refer  the  same,  if  occasion  should  require,  to  a 
Commissioner,  and  when  acted  upon,  the  same  to  be  returned  to  the  Colonial  Secretary's 
Office  for  record. 

(True  copy.) 

(signed)        J.  Coates,  Clerk  of  Executive  Council. 


Enclosure  (O.) 

Copy  of  Minutes  of  a  Meeting  of  Native  Chiefs,  by  Appointment,  at  Government  House,      Encl°8Ure  CO.) 

Auckland,  on  Tuesday,  26  March  1844. 

The  Governor  commenced  by  addressing  the  natives,  as  follows : — 
"  My  good  friends,  I  promised,  last  Tuesday,  that  on  this  day  I  would  tell  you  what 
new  rules  should  be  made,  in  order  to  enable  you  to  sell  those  parts  of  your  lands  which 
you  wish  to  sell,  without  injuring  yourselves  now,  or  causing  injury  and  injustice  to  your 
children  hereafter. 

"  The  Government  does  not  now  wish  to  buy  any  more  land,  having  bought  as  much 
as  is  wanted ;  and,  although  I  am  very  desirous  that  you  should  not  part  with  much  land, 
for  your  own  sakes  and  for  that  of  your  children,  still,  as  you  are  very  anxious  to  sell 
some,  I  will  not  now  prevent  the  Europeans  from  buying  tome  portions  of  that  which  you 

wish  to  sell. 

"  The  chief  reason  why  the  Government  interfered  in  your  selling  land,  was  to  prevent 
Europeans  from  buying  great  Quantities  at  once  from  you,  before  you  knew  the  value 
of  it  and  that  a  consequence  or  your  selling  so  much  land  would  have  been,  that  you 
would  have  left  none  to  cultivate  for  raising  food  for  yourselves  and  your  children. 

"  If  Europeans  were  to  be  allowed  to  buy  as  much  land  as  they  might  choose,  in  any 
tmrt  of  New  Zealand,  and  you  were  to  sell  too  freely,  what  would  be  left  for  your 
children  or  for  yourselves,  to  raise  food  for  sale,  to  buy  clothes,  or  to  raise  produce  that 
you  might  exchange  for  those  necessaries  of  which  you  will  hereafter  be  in  want? 

"  But  there  is  a  great  difference  between  selling  all  your  land,  and  selling  small  portions 
of  it,  which  you  can  well  spare.  There  is  bo  longer  any  objection  to  your  selling  such 
portions  to  Europeans,  provided  that  my  permission  is  previously  asked,  in  order  that 
1  may  inquire  into  the  nature  of  the  case,  and  ascertain  from  the  protectors  whether  you 
can  really  spare  it,  without  injury  to  yourselves  now,  or  being  likely  to  cause  difficulties 

hereafter.  .  . 

"  Let  me  take  this  opportunity  of  advising  you  not  to  part  with  your  land  hastily,  and 
only  with  such  portions  as  you  can  well  spare,  and  to  be  cautious  to  sell  to  the  best 
advantage,  and  not  to  the  first  person  that  asks  you.  See  that  you  get  a  fair  price,  and 
as  much  as  the  land  will  sell  tor;  be  very  cautious  in  making  your  bargains,  in  order 
that  when  once  they  are  settled,  you  may  abide  by  them  honestly ;  in  order  that  there 
may  be  no  quarrelling,  or  even  misunderstandings  afterwards. 

"  There  are  some  places  which  I  will  not  sanction  Europeans  purchasing,  however 
willing  any  of  the  owners  may  be,  at  present,  to  part  with  them.  I  will  not  consent  to 
your  selling  your  pahs,  or  your  sacred  places,  or  any  land  about  them  which  you  want 
for  vour  own  purposes ;  these  places  I  will  not  allow  to  be  purchased  by  Europeans, 
because  I  know  that  bye-and-bye  you  would  be  very  sorry  for  having  sold  them ;  and  *. 
looking  forward  to  many  years  hence,  for  your  own  sakes,  I  will  not  consent  to  your 
alienating  those  portions  of  ground  which  I  know  you  will  want 
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"  I  know  that  some  of  the  Europeans  would  try  to  tempt  you  to  part  with  such 
places  as  those  iust  mentioned,  and  which  yon  might  not  think  of  much  consequence 
now,  but  which  in  a  few  years,  when  your  children  are  grown  up,  they  will  want.  You 
cannot  now  see  what  you  may  require  some  years  hence,  and,  therefore,  1  at  once  refuse 
my  Consent  to  the  purchase  of  such  portions  of  land. 

"  In  the  arrangement  I  have  made  for  allowing  Europeans  to  buy  land  from  you,  I 
have  made  distinct  conditions  that  one-tenth  of  all  land  so  purchased  is  to  be  set  apart 
for,  and  chiefly  applied  to,  your  future  use,  or  for  the  special  benefit  of  yourselves,  your 
children,  and  your  children's  children. 

"  The  produce  of  that  tenth  will  be  applied  by  Government  to  building  schools  and 
hospitals,  to  paying  persons  to  attend  there,  and  teach  you  not  only  religious  and  moral 
lessons,  but  also  the  use  of  different  tools,  and  how  to  make  many  things  for  your 
own  use. 

"  Provision  will  thus  be  made,  in  order  to  prevent  your  children  from  suffering  by 
neglect  and  want  of  education ;  die  management  of  these  reserves  will  be  entrusted  to  a 
board  or  committee,  consisting  of  the  Governor,  the  Bishop,  the  Attorney-general,  the 
Commissioner  of  Crown  lands,  and  the  Chief  Protector  of  Aborigines. 

"  Of  course  it  does  not  escape  your  observation,  that  you  will  want  more  clothes  from 
year  to  year ;  and  if  you  look  only  to  your  present  wants,  in  selling  your  lands,  what  will 
you  do  some  years  hence  ?  You  must  learn  to  cultivate  land,  and  make  clothes,  in  order 
that  you  may  be  provided  for  at  a  future  period." 

At  the  desire  of  the  Governor,  Mr.  Clarke  here  interpreted  the  proclamation  relative  to 
purchase  of  land  by  Europeans,  published  in  the  Gazette  of  this  day.  (March  26th 
1844.) 

On  coming  to  Article  4,  the  Governor  desired  Mr.  Clarke  to  explain  why  he  would  not 
allow  the  land  north  of  the  Tamaki  road  to  be  sold.  The  natives  could  not  do  without  it; 
they  must  have  that  land  for  themselves ;  and,  being  so  near  the  town,  it  would  be  very 
valuable  in  a  few  years,  and  would  be  eagerly  sought  for  by  the  Europeans. 

Te  Matua  or  Simon  Peter,  after  the  reading  of  the  7th  Article,  remarked  : 

"  There  are  some  lands  that  have  been  sold  to  Europeans,  for  which  perhaps  more  than 

one  payment  has  been  received  as  a  deposit,  but  not  by  the  proper  parties,  the  real  owners 

not  having  been  present    How  are  these  cases  to  be  managed  ? 

The  Governor.—  "  As  equitable  an  arrangement  as  can  be  devised  will  be  made  in  those 
special  cases,  each  one  may  differ  from  another ;  it  is  therefore  impossible  to  lay  down  any 
fixed  rule  now  for  their  settlement ;  but,  after  due  consideration,  justice  will  be  done  to  all 
parties  who  have  real  claims  to  such  land,  as  far  as  may  be  practicable." 

After  some  further  conversation  the  Governor  said : 

"  With  respect  to  fees,  referred  to  in  Article  8,  they  will  be  employed  in  paying  the 
•  expenses  of  different  departments  of  Government,  or  in  helping  to  bring  out  settlers,  or  in 
other  public  purposes.  Without  some  small  payment  of  such  a  nature,  applications  would 
constantly  be  made  by  persons  who  had  previously  made  no  bargains  with  yourselves :  these 
fees  will  act  as  a  check  against  too  frequent  applications  for  grants,  and  against  applying 
too  soon." 

Te  Matua. — "  The  regulations  with  respect  to  land  are  very  good ;  that  of  securing  land 
to  us  is  very  important,  and  the  further  provision  for  reserves  is  also  very  good/' 

Much  explanatory  conversation  followed  between  the  Governor,  Mr.  Clarke  and  the 
native  chiefs ;  many  questions  being  asked  and  full  answers  given. 

After  which  it  was  remarked  by  Simon  Peter  or  Te  Matua : 

"  Although  the  regulations  are  very  good,  we  shall  still  look  to  you  as  our  shepherd — 
our  guardian ;  it  will  be  necessary  for  you  to  have  a  very  watchful  eye  over  your  own  people, 
as  well  as  for  the  chiefs  over  their  people." 

After  this  several  special  matters,  referring  to  former  land  transactions  or  existing  dis- 
putes were  referred  to  the  Governor ;  and,  after  a  great  deal  of  discussion  and  argument, 
carried  on  quietly  and  in  a  very  sensible  manner,  all  were  satisfactorily  settled,  and  the 
chiefs  departed  in  cheerfulness. 


Enclosure  (O.  1.) 

Enclosure  (O.  i  )  Extract  Minutes  of  the  Executive  Council,  respecting  the  Regulations  for  the  Exchange 

of  Land. 

Monday,  25  March  1844. 

His  Excellency  informed  the  Council,  that  the  first  question  he  was  desirous  of  bringing 
before  them  for  consideration  was  the  regulations  respecting  the  exchange  of  land  in  accord 
ance  with  Lord  Stanley's  despatch  of  16th  January  1843.  His  Excellency  then  read  the 
despatch  from  Lord  Stanley,  and  also  a  copy  of  regulations  he  had  prepared,  in  order  to 
carry  out  the  views  of  Her  Majesty's  Government  on  the  subject  Upon  mature  consi- 
deration of  the  proposed  regulations,  and  after  making  several  amendments,  the    Council 

approved 
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approved  of  the  following,  and  recommended  that  they  be  published  for  general  infor- 
mation. 

Regulations  respecting  the  Exchange  of  Land. 

1st.  No  further  exchange  of  land  will  be  made  by  the  Government,  previous  to  the  last 
week  of  next  June. 

2d.  There  will  be  no  restriction  as  to  quantity  of  land,  whether  town,  suburban  or  country, 
given  by  the  Government  in  exchange  for  an  equivalent  value;  or  as  much  more  as 
may  be  offered  in  money,  or  in  other  land,  not  yet  granted  by  the  Crown,  but  the  claim  to 
which  has  beeo  recommended  to  the  Governor  for  a  grant. 

3d.  Before  a  Crown  grant  will  be  issued,  the  land  tendered  in  exchange  for  Crown  land 
must  be  surveyed  by  Government ;  and  if  found  less  in  quantity  than  the  amount  stated, 
the  party  tendering  will  be  required  to  make  good  the  deficiency  in  money,  or  forego  his 
intended  exchange. 

4th.  Application  to  exchange  land  will  be  received  and  registered  till  the  15th  June 
next. 

5th.  Each  such  application  must  specify  the  quantity  of  land  offered  for  exchange,  the 
locality  of  such  land,  the  number  and  letter  (if  any)  of  the  land  claim,  and  the  Commis- 
sioner or  Commissioners  by  whom  it  was  investigated. 

6th.  No  grant  will  be  made  out  in  favour  of  any  person  offering  to  exchange  land  at 
the  end  of  June  next,  whose  application  shall  not  nave  been  received  by  the  Government 
before  the  16th  day  of  that  month. 

7th.  A  considerable  portion  of  surveyed  town,  suburban  and  country  land  will  be  put  up 
to  auction  during  the  last  week  of  June  next,  of  which  due  notice  will  be  given ;  but 
a  sufficient  quantity  will  be  reserved  for  the  sales  in  the  months  of  September  and  Decembet 
next,  in  order  that  other  claimants  whose  claims  may  be  then  unsettled  may  have  fair  op- 
portunities of  open  competition  in  exchange. 

8th.  Books  will  be  open  at  the  Treasury  for  land  claimants,  in  order  that  they  may 
have  credit  in  land  only  to  the  amount  of  the  quantities  contained  in  their  respective 
approved  claims,  which  they  may  state  their  readiness  to  dispose  of,  at  the  rate  of  1  /.  per 
acre,  in  exchange  for  an  equivalent  value  of  Government  land. 

9th.  Transferable  notes  will  be  riven  by  the  treasurer ;  on  which  it  will  be  distinctly 
specified  that  the  acceptance  of  such  notes  by  the  Government  at  the  above-mentioned  sale, 
in  exchange  for  lands  only,  will  depend  on  the  validity  of  the  claim  they  are  intended  to 
represent,  and  on  their  holder  making  good  in  money  any  deficiency  in  the  quantity  of 


land  stated. 


(True  copy.) 

J.  Coatesy 

Clerk  of  Executive  Council. 


Enclosure  (P.) 

Extract  Minutes  of  the  Executive  Council. 

Friday,  22  March  1844. 

Mr.  Clarke,  Chief  Protector  of  Aborigines,  being  in  attendance,  was  introduced.  Enclosure  (P.) 

His  Excellency  stated  that  the  next  question  he  wished  to  submit  to  the  Council  was  one 
of  a  very  grave  and  important  nature,  viz.,  "  An  arrangement  for  sanctioning  the  purchase 
of  land  direct  from  the  aboriginal  owners."  His  Excellency  then  read  to  the  Council  a 
draft  of  the  proposed  arrangements.  After  a  prolonged  discussion,  and  much  deliberation 
on  the  subject,  it  was  agreed,  that  the  further  consideration  thereof  should  be  again  sub- 
mitted to  the  Council  on  Monday,  the  25th  instant,  for  their  final  opinions. 

(True  copy.) 

J.  Coate$, 

Clerk  of  Executive  Council. 

Mondav,  25  March  1644. 

Thb  next  question  his  Excellency  was  desirous  of  submitting  to  the  Council  was,  the  con- 
sideration for  final  decision  of  "  the  arrangement  for  enabling  the  aboriginal  owners  to  sell 
their  lands  to  certain  persons/9 

The  Chief  Protector  of  Aborigines  being  in  attendance,  was  introduced.  His  Excellency 
then  read  the  conditions  on  which  he  proposed  to  waive  Her  Majesty's  right  of  pre-emption 
over  certain  portions  of  land  in  New  Zealand,  to  enable  him  to  carry  out  the  oefore-men- 
tioned  arrangements.  After  considerable  discussion,  the  Council  approved  of  his  Excel- 
lency's proposed  arrangements,  of  which  the  following  is  a  copy,  and  recommended  that 
the  same  be  published  for  general  information. 

1.  Application  is  to  be  made  in  writing  to  the  Governor  through  the  Colonial  Secretary  to 
waive  the  Crown's  right  of  pre-emption  over  a  certain  number  of  acres  of  land  at,  or  imme- 
diately adjoining,  a  place  distinctly  specified,  such  land  being  described  as  accurately  as 
may  be  practicable. 

2.  The  Governor  will  give  or  refuse  his  consent  to  waive  the  Crown's  right  of  pre-emp- 
tion to  a  certain  person,  or  his  assignee,  as  bis  Excellency  may  judge  best  for  the  public 
welfare,  rather  than  for  the  private  interest  of  the  applicant    fie  will  fully  consider  the 
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nature  of  the  locality,  the  state  of  the  neighbouring  and  resident  natives,  their  abun- 
dance or  deficiency  of  land,  their  disposition  towards  Europeans,  and  towards  Her  Majesty's 
Government,  and  he  will  consult  with  the  Protector  of  Aborigines  before  consenting  in  any 
case  to  waive  the  right  of  pre-emption. 

3.  No  Crown  title  will  be  given  for  any  pah  or  native  burying  ground,  or  land  about 
either,  however  desirous  the  owners  may  now  be  of  parting  with  them ;  and,  as  a  general 
rule,  the  right  of  pre-emption  will  not  be  waived  over  any  land  required  by  the  aborigines 
for  their  present  use,  although  they  themselves  may  be  now  desirous  that  it  should  be 
alienated. 

4.  The  Crown's  right  of  pre-emption  will  not  be  waived  over  any  of  that  land  near  Auck" 
land,  which  lies  between  the  Tamaki  road  and  the  sea  to  the  northward. 

5.  Of  all  land  purchased  from  the  aborigines  in  consequence  of  the  Crown's  right  of  pre- 
emption being  waived,  one-tenth  part  of  fair  average  value  as  to  position  and  quality  is  to 
be  conveyed  by  the  purchaser  to  Her  Majesty,  her  heirs  and  successors,  for  public  purposes, 
especially  the  future  benefit  of  the  aborigines. 

6.  All  transactions  with  the  sellers,  all  risks  attendant  on  misunderstandings,  on  sales 
made  improperly,  or  on  incomplete  purchases,  must  be  undertaken  by  the  buyers,  until 
their  respective  purchases  have  been  allowed  and  confirmed  by  grant  from  the  Crown. 

7.  As  the  Crown  has  no  right  of  pre-emption  over  land  already  sold  to  any  person  not  an 
aboriginal  native  of  New  Zealand,  and  whose  claims  is  or  may  be  acknowledged  by  a  Com- 
missioner of  Land  Claims,  no  grant  will  be  issued  to  any  other  than  the  onginal  claimant 
or  his  representative,  whose  claims  have  been  or  may  be  investigated  by  a  Commissioner, 
and  recommended  by  him  to  the  Governor  for  a  grant  from  the  Crown. 

8.  As  a  contribution  to  the  land  fund,  and  for  the  general  purposes  of  Government,  fees 
will  be  demanded  in  ready  money,  at  the  rate  of  4  s.  per  acre,  for  nine-tenths  of  the  aggre- 
gate quantity  of  land  over  which  it  may  be  requested  that  the  Crown's  right  of  pre-emption 
may  be  waived.  These  fees  will  be  payable  into  the  treasury  on  receiving  the  Governor's 
consent  to  waive  the  right  of  pre-emption.  And  on  the  issue  of  a  Crown  grant,  after  an 
interval  of  at  least  12  months  from  the  time  of  paying  the  above-mentioned  tee,  additional 
payments  will  be  required,  at  the  rate  of  6  *.  per  acre,  in  ready  money,  to  be  applied  to  the 
land  fund,  and  for  the  general  purposes  of  Government. 

9.  Land  so  obtained  is  to  be  surveyed  at  the  expense  of  the  purchaser,  by  a  com- 
petent surveyor,  licensed,  or  otherwise  approved  of  by  the  Government,  who  will  be  required 
to  declare  to  the  accuracy  of  bis  work  to  the  best  of  his  belief,  and  to  deposit  certified 
copies  of  the  same  at  the  Surveyor-general's  office  previous  to  the  preparation  of  a  Crown 
grant. 

10.  Copies  of  the  deed  or  deeds  conveying  such  lands  are  to  be  lodged  at  the  Sur- 
veyor-general's office  as  soon  as  practicable,  in  order  that  the  necessary  inquiries  may  be 
made,  and  notice  given  in  the  Maori  as  well  as  in  the  English  Gazette,  that  a  Crown  title 
will  be  issued,  unless  sufficient  cause  should  be  shown  for  its  being  withheld  for  a  time, 
or  altogether  refused. 

11.  The  Government,  on  behalf  of  the  Crown  and  the  public,  will  reserve  the  right  of 
making  and  constructing  roads  and  bridges  for  public  purposes  through  or  in  lands  so 
granted,  the  owners  being  fairly  compensated  by  other  equivalent  land  as  settled  by 
arbitration. 

12.  No  Crown  grants  will  be  issued  under  the  foregoing  arrangements  to  any  person  or  per 
aoas  who  may  be  found  to  have  contravened  any  of  these  regulations ;  and  the  put>lic 
are  reminded  that  no  title  to  land  in  this  colony  held  or  claimed  by  any  person  not  an  abori- 
ginal native  of  the  same  is  valid  in  the  eye  of  the  law,  or  otherwise  than  null  and  void,  unless 
confirmed  by  a  grant  from  the  Crown. 

(True  copy.) 

J.  Coates, 

Clerk  of  Executive  Council. 


Colonial  Secretary's  Office, 
Sir,  Auckland,  184 

I  have  received  and  laid  before  the  Governor  your  application,  dated  the 
requesting  that  the  Crown's  right  of  pre-emption  may  be  waived  over 
ana  have  to  inform  you  that  his  Excellency  has  been  pleased  to  authorize  the  issue  of  a  cer- 
tificate of  his  consent  to  your  request,  and  that  you  may  receive  the  same  upon  paying  to 
the  Colonial  Treasurer  the  amount  of  fees  prescribed  by  the  8th  clause  of  the  Regulations 
of  the  26th  March  1844. 

I  am,  Sir, 

Your  obedient  servant, 

Colonial  Secretary. 
Exmact 
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Extract  from  the  New  Zealand  Government  Gazette  of  Tuesday,  26  March  1844. 

Colonial  Secretary's  Office,  Auckland, 
26  March  1844. 
His  Excellency  the  Governor  has  been  pleased  to  direct  the  publication,  lor  general 
information,  of  the  following  letter  from  Lord  Stanley,  on  the  subject  of  exchanging  land*    ' 

By  command, 

Andrew  Sinclair,  Colonial  Secretary, 


Sir,  Downing-street,  16  January  1844. 

With  reference  to  your  despatch,  No.  20,  of  Munch  last,  I  have  to  acquaint  yom  that 
Her  Majesty's  Government  have  resolved  to  allow  to  settlers  generally  the  opportunity  of 
exchanging  their  lands  in  the  more  remote  positions  for  grants  nearer  to  the  town  of 
Auckland. 

You  are  therefore  authorised  to  allow  to  all  claimants,  who  have  established  their  titles 
to  land,  the  option  of  taking  land  in  exchange  for  it  in  die  unoccupied  portions  of  the  4i*> 
trict  in  which  Auckland  is  situated ;  especial  reference  being  of  coarse  had  to  the  propor- 
tionate values  which  have  been  established  in  the  colony  for  town,  suburban  and  country 
allotments. 

I  have,  &c. 
(signed)        Stanley. 

Proclamation  by  his  Excellency  Robert  FitzRoy,  Esquire,  Captain  in  Her  Majesty's 
Royal  Navy,  and  Governor  and  Commander-in-Chief  in  and  over  Her  Majesty's  Colony 
of  New  Zealand  and  its  Dependencies,  and  Vice-Admiral  of  the  same,  &c.  &c  &c. 

In  order  that  all  claimants  to  land  may  be,  as  much  as  possible,  on  an  equality  with 
respect  to  opportunities  of  making  exchanges  of  land  with  tne  Government,  the  following 
Regulations  are  made  public,  and  will  be  strictly  observed. 

Regulations  respecting  the  Exchange  of  Land. 

1 .  No  further  exchange  of  land  will  be  made  by  the  Government  previous  to  the  last  week 
of  next  June. 

2.  There  will  be  no  restriction  to  the  quantity  of  land,  whether  town,  suburban  or  country, 
given  bjr  the  Government  in  exchange  for  an  equivalent  value,  or  as  much  more  as  may  be 
offered,  in  money,  or  in  other  land  not  vet  granted  by  the  Crown,  but  the  claim  to  which 
has  been  recommended  to  the  Governor  for  a  grant. 

3.  Before  a  Crown  grant  will  be  issued,  the  land  tendered  in  exchange  for  Crown  land 
must  be  surveyed  by  Government ;  and,  if  found  less  in  quantity  than  the  amount  stated, 
the  party  tendering  will  be  required  to  make  good  the  deficiency  in  money,  or  forego  his 
intended  exchange. 

4.  Applications  to  exchange  land  will  be  received  and  registered  till  the  15th  day  of  June 
next. 

5.  Each  such  application  must  specify  the  quantity  of  land  offered  for  exchange ;  the 
locality  of  such  land ;  the  number  and  letter  (if  any)  of  the  land  claimed,  and  the  Commit 
sioner  or  Commissioners  by  whom  it  was  investigated. 

6.  No  grant  will  be  made  out  in  favour  of  any  person  offering  to  exchange  land  at  the 
end  of  June  next,  whose  application  shall  not  have  been  received  by  the  Government  before 
the  16th  day  of  that  month. 

7.  A  considerable  portion  of  surveyed  town,  suburban  and  country  land  will  be  put  up  to 
auction  during  the  last  week  of  June  next,  of  which  due  notice  will  be  given;  but  a  sufficient 
quantity  will  be  reserved  for  the  sales  in  the  months  of  September  and  December  next,  in 
order  that  other  claimants  whose  claims  may  be  then  unsettled  may  have  fair  opportunities 
of  open  competition  in  exchange. 

8.  Books  will  be  opened  at  the  Treasury  for  land  claimants  in  order  that  they  may  have 
credit,  in  land  only,  to  the  amount  of  the  quantities  contained  in  their  respective  approved 
claims,  which  they  may  state  their  readiness  to  dispose  of,  at  the  rate  of  1  /.  sterling  per  acre, 
in  exchange  for  an  equivalent  value  of  Government  land. 

9.  Transferable  notes  will  be  given  by  the  Treasury,  on  which  it  will  be  distinctly  speci- 
fied that  the  acceptance  of  such  notes,  by  the  Government,  at  the  above-mentioned  sales,  in 
exchange  for  land  only,  will  depend  on  the  validity  of  the  claim  they  are  intended  to 
represent ;  and  on  their  holder  making  good,  in  money,  any  deficiency  m  the  quantity  of 
land  stated. 

Given  under  my  hand,  and  under  the  seal  of  the  colony,  at  Government-house,  Auckland, 
this  twenty-sixth  day  of  March,  in  the  year  of  our  Lord  One  thousand  eight  hundred  and 
Vorty-four. 

(l.  s.)        Robert  Fitzroy,  Governor. 

By  command, 

Andrew  Sinclair,  Colonial  Secretary. 

God  save  the  Queen. 
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Proclamation  by  his  Excellency  Robert  FitzRoy,  Esquire,  Captain  in  Her  Majesty's 
Royal  Navy,  Governor  and  Commander-in-Chief  in  and  over  the  Colony  of  New  Zealand, 
and  Vice-Admiral  of  the  same,  &c.  tec.  &c. 

From  this  day,  until  otherwise  ordered,  I  will  consent,  on  behalf  of  Her  Majesty  the 
Queen,  to  waive  the  right  of  pre-emption  over  certain  limited  portions  of  land  in  New  Zea- 
land, on  the  following  conditions : 

1.  Application  is  to  be  made  in  writing  to  the  Governor  through  the  Colonial  Secretary, 
to  waive  the  Crown's  right  of  pre-emption  over  a  certain  number  of  acres  of  land  at  or 
immediately  adjoining  a  place  distinctly  specified ;  such  land  being  described  as  accurately 
as  may  be  practicable. 

2.  The  Governor  will  give  or  refuse  his  consent  to  waive  the  Crown's  right  of  pre-emption 
to  a  certain  person,  or  his  assignee,  as  his  Excellency  may  judge  best  for  the  public  welfare, 
rather  than  for  the  private  interest  of  the  applicant.  He  will  fully  consider  the  nature  of 
the  locality,  the  state  of  the  neighbouring  and  resident  natives,  their  abundance  or  deficiency 
of  land,  their  disposition  towards  Europeans  and  towards  Her  Majesty's  Government ;  and 
he  will  consult  with  the  Protector  of  Aborigines  before  consenting,  in  any  case,  to  waive  the 
right  of  pre-emption. 

3.  No  Crown  title  will  be  given  for  any  pah,  or  native  burying-ground,  or  land  about 
either,  however  desirous  the  owners  may  now  be  to  part  with  them  ;  and,  as  a  general  rule, 
the  right  of  pre-emption  shall  not  be  waived  over  any  land  required  by  the  aborigines 
for  their  present  use ;  although  they  themselves  may  now  be  desirous  that  it  should  be 
alienated. 

4.  The  Crown's  right  of  pre-emption  will  not  be  waived  over  any  of  that  land  near  Auck- 
land which  lies  between  theTamaki  road  and  the  sea  to  the  northward. 

5.  Of  all  land  purchased  from  the  aborigines  in  consequence  of  the  Crown's  right  of 
pre-emption  being  waived,  one-tenth  part,  of  fair  average  value,  as  to  position  and  quality, 
is  to  be  conveyed  by  the  purchaser  to  Her  Majesty,  her  heirs  and  successors,  for  public 
purposes,  especially  the  future  benefit  of  the  aborigines. 

6.  All  transactions  with  the  sellers;  all  risks  attendant  on  misunderstandings,  on  sales 
made  improperly,  or  on  incomplete  purchases,  must  be  undertaken  by  the  buyers  until 
their  respective  purchases  have  Deen  allowed,  and  confirmed  by  grants  from  the  Crown. 

7.  As  the  Crown  has  no  right  of  pre-emption  over  land  already  sold  to  any  person  not 
an  aboriginal  native  of  New  Zealand,  and  whose  claim  is  or  may  be  acknowledged  by  a 
commissioner  of  land  claims,  no  grant  will  be  issued  to  any  other  than  the  original  claimant 
or  his  representative,  whose  claims  have  been,  or  may  be,  investigated  by  a  commissioner, 
and  recommended  by  him  to  the  Governor  for  a  grant  from  the  Crown. 

8.  As  a  contribution  to  the  land  fund,  and  for  the  general  purposes  of  Government,  fees 
will  be  demanded  in  ready  money,  at  the  rate  of  4*.  per  acre  for  nine-tenths  of  the  aggregate 
quantity  of  land  over  which  it  may  be  requested  that  the  Crown's  right  of  pre-emption  may 
be  waived. 

These  fees  will  be  payable  into  the  treasury  on  receiving  the  Governor's  consent  to  waive 
the  right  of  pre-emption. 

And,  on  the  issue  of  a  Crown  grant,  after  an  interval  of  at  least  twelve  months  from  the 
time  of  paying  the  above-mentioned  fees,  additional  payments  will  be  required,  at  the  rate 
of  6«.  per  acre,  in  ready  money,  to  be  applied  to  the  land  fund,  and  for  the  general  purposes 
of  Government 

9.  Land  so  obtained  is  to  be  surveyed,  at  the  expense  of  the  purchaser,  by  a  competent 
surveyor,  licensed  or  otherwise,  approved  of  by  Government,  who  will  be  required  to  de- 
clare to  the  accuracy  of  his  work,  to  the  best  of  his  belief,  and  to  deposit  certified  copies  of 
the  same  at  the  Surveyor-general's  office  previous  to  the  preparation  of  a  Crown  grant. 

10.  Copies  of  the  deed  or  deeds  conveying  such  lands  are  to  be  lodged  at  the  Surveyor- 
general's  office  as  soon  as  practicable,  in  order  that  the  necessary  inquiries  may  be  made, 
and  notice  given  in  the  Maori  as  well  as  in  the  English  Gazette  that  a  Crown  title  will  be 
issued,  unless  sufficient  cause  should  be  shown  for  its  being  withheld  for  a  time  or  alto- 
gether refused. 

11.  The  Government,  on  behalf  of  the  Crown  and  the  public,  will  reserve  the  right  of 
making  and  constructing  roads  and  bridges  for  public  purposes  through  or  in  lands  so 
granted,  the  owners .  being  fairly  compensated  by  other  equivalent  land,  as  settled  by 
arbitration. 

12.  No  Crown  grants  will  be  issued  under  the  foregoing  arrangements  to  any  person  or 
persons  who  may  be  found  to  have  contravened  any  of  these  regulations ;  and  tne  public 
are  reminded  that  no  title  to  land  in  this  colony,  held  or  claimed  by  any  person  not  an 
aboriginal  native  of  the  same,  is  valid  in  the  eye  of  the  law,  or  otherwise  than  null  and  void, 
unless  confirmed  by  a  grant  from  the  Crown. 

Given  under  my  hand,  and  issued  under  the  public  seal  of  the  colony,  at  Govern- 
(l.  s.)       ment  house,  Auckland,  this  twenty-sixth  day  of  March,  in  the  year  of  our  Lord 
One  thousand  eight  hundred  and  Forty-four. 

Robert  FitzRoy, 

Governor. 
By  command, 

Andrew  Sinclair,  Colonial  Secretary. 

God  save  the  Queen. 
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-No.  7. — 
(No.  40.) 
Copy  of  a  DESPATCH  from  Lord  Stanley  to  Governor  FtizRoy. 
Sir,  Downing-street,  30  November  1844. 

Although  I  am  led  to  believe  that  no  long  period  will  elapse  before  I  receive  JLord  Stanley  to 
further  intelligence  from  you,  yet  I  am  unwilling  to  let  the  New  South  Wales  Governor  Fitsftojr, 
mail  go  out  without  adverting  in  detail  to  the  many  important  subjects  brought  3<>Nov.  1844. 
under  my  notice  by  your  despatch,  No.  12,  of  the  15th  of  April,  which  has  re- 
ceived all  the  consideration  to  which  the  gravity  of  the  questions  discussed  in  it 
justly  entitle  it.  I  am  happy,  at  the  outset  of  what  I  have  to  address  to  you, 
to  be  enabled  to  convey  to  you  my  general  approval  of  the  course  which  you 
appear  to  have  adopted,  and  of  the  tone  which  you  have  taken  in  reference  to 
the  various  subjects  by  which  on  your  arrival  you  found  the  community 
distracted.  1  do  not  refer  to  single  expressions  here  or  there,  in  your  inter* 
course  with  Europeans  or  with  natives,  to  which,  perhaps,  exception  might  be 
taken,  but  to  the  strong  sense  of  justice,  and  the  earnest  desire  of  reconciling 
differences  by  an  effectual  and  authoritative  mediation  which  appear  to  have 
influenced  your  conduct ;  to  the  boldness  and  promptitude  with  which  you  have 
promulgated  and  enforced  your  views,  and  met  by  decided  measures  the  emer- 
gencies of  your  embarrassing  position.  If  in  these  circumstances  you  have 
been  compelled  to  overstep  the  letter  of  your  instructions,  I  find  sufficient 
vindication  for  your  course  in  the  necessity  for  prompt  and  efficient  action,  and 
in  the  impossibility  within  a  reasonable  period  of  obtaining  my  sanction  to  your 
proceedings.  When  Her  Majesty's  Government  selected  you  to  fill  a  very 
laborious,  responsible  and  ill-remunerated  office  in  a  very  distant  colony,  they 
were  fully  aware  that  the  discharge  of  your  duties  would  be  impossible  unless  the 
largest  discretion  were  left  to  you ;  and  they  felt  that  they  had  the  best  guarantee 
for  your  conduct  in  your  high  personal  and  public  character,  and  in  your  peculiar 
fitness,  at  that  time  acknowledged  by  all  parties  most  interested  for  the  post 
which  was  assigned  to  you. 

On  your  arrival  you  found  a  very  general  dissatisfaction  prevailing  in  the 
long  agitated  question  of  titles  to  land ;  jealousies  between  one  part  of  the 
colony  and  another ;  discontent  on  the  part  of  the  emigrants  sent  out  by  the 
New  Zealand  Company  against  the  Government,  the  company  and  the  natives, 
and  alarming  animosities  between  the  settlers  and  the  aborigines  in  the  southern 
districts,  recently  raised  to  the  highest  pitch  by  the  melancholy  catastrophe  of 
Wairau.  In  this  state  of  things  you  very  properly  decided  to  interpose  your 
personal  influence  and  authority,  and  to  proceed  at  once  to  the  quarter  in  which 
the  greatest  excitement  prevailed ;  and  I  think  you  were  right  in  taking  the 
earliest  opportunity  of  explaining  to  the  British  settlers  the  views  which  you 
entertained,  however  much  they  might  be  at  variance  with  their  preconceived 
opinions.  I  am  happy  to  learn  from  you,  that  the  temporary  irritation  not 
unnaturally  caused  by  the  first  announcement  of  your  sentiments,  had  shortly 
subsided ;  and  I  trust  that  no  subsequent  events  have  occurred  to  interfere  with 
or  interrupt  the  amicable  and  equitable  arrangement  into  which  you  entered 
with  Colonel  Wakefield,  entirely  in  accordance  with  the  understanding  come  to 
with  myself  and  with  the  New  Zealand  Company,  previous  to  your  departure 
from  England. 

1  am  happy  to  find  that  the  anticipations  have  been  confirmed  which  I  ex- 
pressed in  my  despatch  of  the  13th  August,  that  you  would  discourage  any 
exorbitant  demands  upon  the  settlers ;  and  I  congratulate  you  on  the  successful 
result  of  the  firm  stand  which  you  appear  to  have  made  in  the  conferences  from 
the  24th  to  the  27th  of  February,  against  the  unreasonable  demands  of  the  natives, 
which,  I  trust,  has  led  to  a  settlement  satisfactory  to  all  parties. 

I  have  read  with  the  deepest  interest  your  report  of  the  conference  which  you  held 
at  Waikanai,  on  the  12th  of  February,  with  the  chiefs  Tc  Rauparaha  and  Ranghiaita, 
in  the  presence  of  the  chief  police  magistrate  and  other  Europeans,  and  of  a 
large  concourse  of  natives.  The  decision  which  you  had  to  take  was  one  of 
great  difficulty.  On  the  one  hand,  a  large  number  of  the  Queen's  subjects  had 
been  put  to  death  in  a  conflict  with  the  natives,  and  some  of  them,  I  am  afraid 
it  is  too  clear,  after  the  conflict  had  ceased ;  and  I  am  well  aware  of  the  intrinsic 
force  of  the  argument  (as  well  as  of  the  additional  force  which  it  would  derive  from 
the  national  feelings  of  the  European  community,  excited  by  so  tragical  an  event), 
that  to  overlook  such  an  offence  against  the  laws,  and  to  abstain  from  subjecting 
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Lord  Stanley  to  the  offenders  to  the  rigour  of  justice,  must  tend  to  shake  British  authority, 
Governor  FftsRoy,  ^d  to  encourage  further  aggression  and  outrage.  On  the  other  hand,  the 
so  Nov.  1844.  straightforward  narrative  addressed  to  you  by  Uauparaha  himself,  and  the 
account  of  certain  circumstances  preceding  the  affray  by  Mr.  Tucker,  which 
you  enclose,  confirm  in  the  strongest  manner  all  the  previous  evidence  tending 
to  show  that  the  unhappy  event  was  mainly  caused  by  the  imprudence,  to  say  the 
least  of  it,  of  those  who  were  its  victims  ;  that  the  natives  entertained  a  belief  that 
the  land  in  question  had  never  been  sold  by  those  to  whom  it  belonged ;  that 
the  settlers  persisted  in  surveying  it,  although  they  knew  that  resistance  would 
be  made ;  that  the  natives  were  willing  to  refer  the  whole  case  to  the  Commis- 
sioner for  whose  arrival  the  Company's  agents  would  not  wait ;  that  in  destroy- 
ing the  branch-hut  erected  by  the  surveyors,  the  natives  believed  (and  I  am  not 
sure  that  they  incorrectly  believed)  that  they  were  legitimately  resisting  a  tres- 
pass ;  that  they  studiously  abstained  from  injury  to  persons  or  property,  and 
removed  the  goods  of  the  surveyors  before  they  set  fire  to  the  hut;  that  under 
such  circumstances  the  charge  of  arson  was  one  which  it  would  have  been 
very  difficult  to  support,  even  according  to  the  strictest  construction  of  law ; 
that  to  attempt  on  such  grounds  to  arrest  and  handcuff  a  proud  and  warlike 
chief  in  the  midst  of  his  own  people,  without  an  overwhelming  force,  was  an 
act  of  the  greatest  rashness ;  that  the  conflict  was  not  sought  by  the  natives, 
that  the  first  shot  was  not  fired  by  them,  nor  the  first  blood  shed  by  them,  and 
that  the  prisoners,  though  brutally  slain,  were  yet  slain  in  the  first  moments  of 
excitement,  before  passions  had  had  time  to  cool.  These  appear  to  have 
been  the  facts  of  the  case,  and  on  a  full  and  deliberate  review  of  them,  bearing 
in  mind  also  that  the  capture  and  trial  of  the  chiefs  could  not  have  been  effected 
without  further  bloodshed ;  that  in  the  excited  state  of  the  public  mind  an 
impartial  trial  could  hardly  have  been  hoped  for,  and  that  judicial  proceedings, 
commenced  after  such  a  lapse  of  time,  could  only  have  had  the  effect  of  reviving 
and  aggravating  the  animositie^  of  race,  and  rendering  future  amicable  rela- 
tions more  difficult  I  am  of  opinion,  that  in  declining  to  make  the  conflict  at 
Wairau  the  subject  of  criminal  proceedings,  you  took  a  wise,  though  undoubt- 
edly a  bold  decision,  and  I  trust  that  the  lenity  of  your  course,  accompanied  by 
the  warning  which  you  gave  to  the  assembled  natives,  will  produce  a  better 
effect  than  an  attempt  to  enforce  to  the  utmost  the  severity  of  British  criminal 
law. 

I  see  no  reason  to  disapprove  your  acceptance  of  the  resignation  of  the  magis- 
trates who  signed  the  warrant  for  the  apprehension  of  Rauparaha.  In  reference 
to  the  appointment  of  Mr.  D.  Sinclair,  as  chief  police  magistrate,  and  of  two 
other  gentlemen  to  support  him,  I  defer  any  expression  of  opinion  till  I  shall 
be  in  possession  of  the  further  despatches  which  you  lead  me  to  expect.  Gene- 
rally speaking,  I  am  disposed  to  place  the  fullest  confidence  in  your  selection  of 
gentlemen  to  fill  the  various  offices  essential  to  carrying  on  your  administration, 
and  I  feel  that  you  must  on  the  spot  have  much  better  means  than  I  can  have 
of  judging  of  the  relative  fitness  of  individual  candidates  for  employment. 

On  the  subject  of  the  new  appointments  which  you  have  felt  yourself  called 
upon  to  make,  I  am  in  communication  with  the  Lords  Commissioners  of  Her 
Majesty's  Treasury,  and  when  I  shall  be  in  possession  of  their  Lordships'  views, 
I  will  not  delay  the  issue  to  you  of  further  instructions. 

I  have  brought  under  the  notice  of  the  Lords  of  the  Admiralty  the  high 
terms  of  commendation  in  which  you  speak  of  the  services  rendered  to  you  by 
Captain  Sir  Everard  Home. 

1  entirely  approve  of  the  language  held  by  you  to  the  chiefs  in  the  neighbour- 
hood of  Auckland  at  the  meeting  which  you  summoned  at  Government  House 
in  reference  to  the  rescue  of  a  native  prisoner ;  and  I  think  that  the  observations 
made,  and  the  temper  displayed  by  the  chiefs,  are  well  calculated  to  refute  the  erro- 
neous impression  which  would  stigmatize  the  New  Zealanders  as  sa\ages,  and  to 
encourage  those  who,  like  myself,  entertain  a  sanguine  hope  that  in  New  Zealand 
may  be  set  the  first  example  of  an  uncivilized  race  peaceably  incorporated  with 
an  European  population,  and  subjected  to  our  laws  by  no  other  compulsion 
than  that  of  equal  justice  and  firm  moderation,  and  without  any  sudden  dis- 
ruption of  their  own  social  ties,  or  any  violent  interference  with  their  native 
usages. 

I  now  proceed  to  the  discussion  of  those  parts  of  your  despatch  which  treat 
,  of  the  steps  which  you  had  already  taken,  and  those  which  you  contemplated 
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in  reference  to  the  possession  and  occupation  of  land,  the  subject  of  all  others  Lord  Stanley  to 
most  deeply  interesting,  because  it  lies  at  the  root  of  all  the  evils  which  have  Governor  FiuRoy, 
hitherto  agitated  New  Zealand,  and  its  early  and  satisfactory  adjustment  is  of  3°  Nov#  ,844# 
primary  importance  to  the  well-being,  if  not  the  existence,  of  the  colony.    With 
these  opinions  I  concur  in  the  surprise  and  regret  which  you  have  expressed  in 
finding  upon  your  arrival  "  that  not  one  single  Crown  grant  had  been  issued  for 
country  lands ;  that  the  boundaries  of  claims  were  in  few  cases  sufficiently 
defined  to  enable  a  grant  to  be  made,  and  that  at  least  one  year's  active  inves- 
tigation remained  to  be  gone  through  on  the  part  of  the  land  commissioner." 
It  appears  from  your  despatch  that  you  have  endeavoured  to  expedite  this 
branch  of  the  service,  among  other  measures,  by  the  formation,  without  extra 
expense,  of  a  land  office,  in  immediate  connexion  with  the  Surveyor-general's 
department,   for  the  transaction  of  all  business  relating  to  lands,  except  the 
actual  survey  of  and  payment  for  them. 

In  notifying  to  you  my  approval  of  this  arrangement,  I  must  at  the  same 
time  observe,  that  you  do  not  state  whether,  in  your  opinion,  the  delay  which 
has  occurred  in  issuing  the  title  deeds  after  investigation  of  the  claims  before 
the  commissioners,  and  which  must  have  caused  much  inconvenience  and 
injury  to  the  settlers,  has  been  owing  to  any  remissness  on  the  part  of  the 
officers  of  Government.  If  such  be  your  opinion,  you  will  not  fail  to  make 
known  to  those  concerned  the  serious  light  in  which  Her  Majesty's  Government 
look  upon  such  a  dereliction  of  an  important  duty. 

I  approve  generally  of  the  measures  which  you  have  adopted  for  enabling 
persons  in  possession  of  large  tracts  at  a  distance  to  dispose  of  them  to  the 
Government,  making  the  orders  for  payment  receivable  as  purchase-money  at 
sales  by  auction  of  land  in  the  neighbourhood  of  Auckland.  This  plan,  indeed, 
is  somewhat  similar  to  that  which  was  noticed  in  my  despatch  of  21st  August 
1843,  and  approved,  except  as  to  one  detail,  which  is  now  corrected. 

There  is,  however,  one  part  of  the  present  measure  which  would  appear  to 
call  for  explanation.  By  the  third  clause  of  the  published  regulations,  it  is 
declared,  that  the  land  which  is  taken  in  exchange  must  be  surveyed  by  the 
Government,  but  it  is  not  stated  whether  the  survey  is  to  be  at  the  Government 
expense.  It  is  very  proper  that  the  Crown  should  have  the  means  of  ascertain- 
ing the  quantity  and  value  of  land  tendered  in  exchange,  and  this  probably 
could  only  be  named  with  accuracy  through  the  means  of  a  Government  sur- 
veyor. But  as  the  exchange  is  chiefly  for  the  benefit  of  individuals,  it  would 
appear  to  be  only  fair  they  should  bear  the  expense  of  the  survey,  and  it  is 
possible  this  may  be  intended,  but  I  do  not  understand  the  regulations,  as  at 
present  worded,  to  convey  any  such  meaning;  and  I  would  therefore  direct 
your  attention  to  the  subject  with  a  view  of  providing  for  the  expense  of  the 
survey  of  lands  surrendered  by  the  Crown. 

Among  the  questions  connected  with  land  which  have  engaged  the  anxious 
attention  of  the  Government,  and  of  yourself,  there  are  none  more  intricate  or 
embarrassing  than  those  which  relate  to  the  settlers  under  the  New  Zealand  Com- 
pany. With  regard  to  the  claims  of  the  Company  itself,  it  may  be  safely  assumed, 
that  they  have  claims  upon  the  waste  lands  of  the  Crown  lying  within  a  certain 
district,  to  a  certain  number  of  acres,  to  be  taken  in  blocks  of  certain  defined 
shapes  and  dimensions,  and  to  be  selected  within  a  limited  period.  The  main 
difficulty  in  complying  with,  and  holding  the  Company  to,  the  strict  fulfilment 
of  the  letter  of  these  engagements,  is  that  of  ascertaining  what  are  the  waste 
lands  of  the  Crown.  There  is  no  doubt,  that  at  the  time  of  entering  into  the 
original  undertaking,  it  was  believed  that  there  was  an  immense  extent  of  terri- 
tory, the  claims  to  which  had  been  previously  obtained  by  fair  purchase  on  the 
part  of  the  Company,  or  to  which  no  one  could  assert  a  valid  claim.  But  sub- 
sequent experience  seems  to  show  that  much  more  land  than  was  supposed  is 
owned  in  New  Zealand  acccording  to  titles  well  understood,  either  by  some 
individuals,  or  at  all  events  by  some  tribes  ;  and  that  of  the  vast  amount  sup- 
posed to  have  been  purchased  by  the  New  Zealand  Company  previous  to  their 
application  to  Her  Majesty's  Government  they  would  experience  insuperable 
difficulties,  not  in  substantiating  their  own  claims  (from  the  necessity  of  doing 
which  they  had  been  relieved  by  my  instructions  to  yourself  of  the  26th  of  June 
1843),  but  in  disproving  the  claims  of  other  parties,  even  to  the  extent  awarded 
them  by  Mr.  Pennington,  amounting  to  little  more  than  one-twentieth  of  the 
land  assumed  by  them  in  their  first  negociations  to  have  been  validly  purchased. 
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Lord  Stanley  to  This  being  the  case,  I  am  of  opinion,  that  so  far  as  the  Company  are  concerned, 
Governor  FiuRoy,  fae  concessions  already  made  by  Her  Majesty's  Government  are  most  liberal. 
30  Nov.  1  44.  gut  j  a<|mi^  that  the  settlers  under  the  Company,  who  have  embarked  their 
fortunes  in  the  purchase  of  land,  and  had  emigrated  to  the  colony  on  the  faith 
of  a  title  to  be  obtained  through  the  Company  from  the  Crown,  and  who  have 
been  subjected  to  such  severe  privations  and  disappointments,  have  a  legitimate 
claim  upon  the  consideration  of  the  executive.  It  was,  I  am  aware,  with  this 
feeling  that  you  entered  into,  and  it  is  on  this  ground  alone  that  I  could  sanction 
the  arrangement  which  you  made  on  the  27th  February  with  the  agent  of  the 
New  Zealand  Company,  in  the  expectation  of  the  immediate  arrival  of  a  body  of 
Scotch  settlers,  who,  but  for  that  interposition  on  your  part,  would  have  found 
themselves,  had  they  executed  their  original  intention,  absolutely  unprovided  for, 
and  without  an  acre  of  land  upon  which  to  establish  themselves.  The  difficulties 
of  the  New  Zealand  Company  were,  fortunately,  made  public  before  this  body 
of  settlers  embarked ;  but  under  the  expectation  of  their  immediate  arrival,  I 
approve  of  your  having  taken,  in  conjunction  with  Colonel  Wakefied,  steps  for 
enabling  the  Company  to  meet  the  engagements  into  which  they  had  entered,  so 
far  as  the  possession  of  land  was  concerned. 

By  the  arrangement  thus  made,  you  consented  altogether  to  waive  in  the 
Company's  favour  the  right  of  the  Crown  to  pre-emption  in  respect  of  150,000 
acres  in  New  Munster,  whenever  selected  by  the  agent  of  the  Company,  and 
to  instruct  Mr.  Symonds  to  co-operate  with  the  agent  for  the  purpose  of  securing 
the  validity  of  the  purchase,  and  obtaining  the  consent  of  the  natives.  In  this 
arrangement  you  direct  that  no  regard  shall  be  had  to  the  regularity  of  figure 
insisted  upon  in  all  the  previous  arrangements  of  the  Company  with  Her  Ma- 
jesty's Government  You  have,  also,  I  perceive,  given  your  sanction  to  other 
purchases  being  made  direct  from  the  natives  by  the  New  Zealand  Company  in 
the  northern  island,  and  which  are  to  be  superintended  by  Mr.  Spain,  and  to 
consist  of  tracts  of  land  amounting  respectively  to  150,000  acres  in  or  near 
Wairarapa,  or  Wyderop  valley,  in  the  Wellington  district,  and  200,000  acres 
elsewhere  within  the  limits  claimed  by  the  Company  under  Mr.  Pennington's 
award.  These  purchases  are  also  to  be  made  without  regard  to  figure  or  con- 
tinuing of  block.  Acknowledging,  as  you  candidly  do,  that  the  whole  of  this 
arrangement  is  entirely  at  variance  with  your  instructions,  you  defend  the  first 
portion  of  it  on  the  ground,  which  I  am  quite  prepared  to  admit,  of  the  necessity 
of  making  some  provision  for  an  extensive  immigration  immediately  expected ; 
and  in  vindication  of  the  latter  part,  you  state  that  your  object  was  to  enable  the 
New  Zealand  Company  to  locate  their  settlers,  who  having  purchased  certain 
lands  of  them  in  England  could  not  get  possession  on  arriving  in  the  colony, 
because  the  natives  would  not  sell  particular  sites,  whilst,  on  the  other  hand, 
they  were  quite  willing  to  alienate  parts  contemplated  in  the  present  purchases. 
You  inform  me  that  Mr.  Spain  agreed  with  you  in  thinking  this  measure  neces- 
sary to  preserve  the  good  feeling  between  the  two  races  which  would  otherwise 
have  been  seriously  endangered.  You  add,  as  an  argument  of  more  general 
application,  that  the  system  of  continuous  blocks  in  the  form  of  regular  paral- 
lelograms is  totally  unsuited  to  New  Zealand ;  that  whilst  but  small  spots  are 
available  for  settlement,  the  mountainous,  woody  and  barren  parts  are  useless 
to  purchasers ;  and  moreover  that  it  is  highly  desirable  to  keep  these  unalienated* 
owing  to  the  difficulty  which  otherwise  will  be  caused  to  settlers  and  natives  in 
finding  spots  available  for  the  exercise  of  commonable  rights,  of  which  cutting 
fuel  would  appear  to  be  the  most  valuable  :  for,  you  add,  that  when  all  the  woody 
and  mountainous  parts  near  the  settlement  are  alienated,  although  they  never 
will  be  fit  for  cultivation,  the  agents  of  the  owners  feel  themselves  bound  to 
keep  off  trespassers,  in  order  to  assert  the  rights  of  their  employers.  This 
inconvenience  you  state  to  have  been  already  felt  in  the  neighbourhood  of 
Auckland,  and  to  have  been  much  complained  of  by  the  natives. 

But  you  consider  the  chief  objection  to  regular  blocks  to  lie  in  the  interference 
it  causes  with  the  natives,  who  will  not  part  with  particular  spots  to  which 
they  are  attached,  though  desirous,  perhaps,  to  sell  all  the  land  around  them, 
and  would  rather  not  sell  at  all  than  be  compelled  (as  they  would  be  by  the  sys- 
tem objected  to)  to  remove  >  from  the  vicinity  of  settlers,  and  you  observe,  that 
in  your  opinion,  the  only  way  is  to  leave  them  free  to  sell  or  retain  just  what 
particular  spots  they  choose. 

Still  the  concession  to  the  Company  is  one  of  very  great  magnitude ;  and 
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whatever  may  be  the  character  of  New  Zealand  as  to  the  large  proportion  of  Loid  Stanley  to 
unavailable  land  comprised  within  any  given  block,  it  must  not  be  forgotten,  Governor  FitiRoy 
that  this  feet  was  present  to  the  mind  of  the  Company's  representative,  and  3<>  Nov.  184* 
doubtless  also  to  the  Secretary  of  State,  when  a  certain  low  rate  of  payment  per 
acre  was  agreed  upon  in  consideration  of  taking  the  land  in  these  continuous 
blocks. 

I  do  not,  however,  on  this  account  intend  to  disallow  the  agreement  which 
you  have  entered  into  with  the  Company,  but  I  feel  it  necessary  to  call  your 
attention  to  one,  perhaps  only  apparent,  omission.  I  do  not  perceive  in  the 
papers  sent  home  that  any  precautions  have  been  taken  to  prevent  this  privilege  of 
purchase  granted  to  the  New  Zealand  Company  being  exercised  by  them  to  the 
detriment  of  the  colony  at  large.  It  would  seem  that,  as  there  are  no  limits  to 
their  power  of  selection  in  the  districts  in  which  they  are  permitted  to  purchase 
under  this  arrangement,  except  the  necessity  of  buying  from  the  natives,  they 
may  have  it  within  their  power  in  these  districts  to  monopolise  all  portions  of 
land  having  peculiar  value  in  respect  of  their  aptitude  for  the  sites  of  towns, 
ports  or  mills,  or  in  respect  of  water-frontages  or  mines,  or  even  for  military  or 
other  public  works,  and  they  may  be  tempted  to  purchase  a  large  number  of 
detached  portions  of  land,  and  thus  to  hazard  the  introduction  into  New  Zea- 
land of  all  those  obstacles  to  improvement  which  have  uniformly  been  found  to 
attend  the  interspersion  of  great  numbers  of  such  tracts  in  the  hands  of  one 
large  absentee  proprietor. 

These  possible  evils  may  have  been  provided  against,  and  I  admit  them  to 
be  of  less  probable  occurrence  in  reference  to  purchases  made  from  the  natives, 
with  the  intervention  of  a  Government  officer,  than  would  be  the  case  if  the 
selection  were  totally  free ;  but  still  they  appear  to  me  too  serious  not  to  be  * 
noticed ;  and  I  regret  that  I  see  no  means  of  preventing  or  remedying  them,  if 
they  should  have  occurred  in  carrying  out  the  arrangement  which  you  have 
made  with  the  agent  of  the  New  Zealand  Company.  As  regards  purchases 
which  may  already  have  been  made,  the  imposition  of  any  retrospective  condi- 
tion would  create  extreme  inconvenience  to  all  parties,  and  be  the  cause  of 
inextricable  confusion ;  but  I  think  it  right  to  call  your  attention  to  the  subject, 
and  to  state  to  you,  that,  in  my  opinion,  the  adoption  and  extension  of  this 
principle  to  future  purchases  from  the  natives  by  the  New  Zealand  Company 
would  interfere  materially  with  the  existing  contract  between  them  and  Her 
Majesty's  Government ;  and  I  shall  expect,  that  if  in  any  peculiar  circumstances 
you  should  feel  it  necessary  to  offer  to  them  a  similar  accommodation,  you 
should  be  careful  to  attach  such  conditions  to  the  waiver  of  the  Crown's  right 
of  pre-emption  as  shall,  in  your  opinion,  be  sufficient  to  protect  the  interests  of 
the  Crown  and  the  public  from  the  evils  which  might  possibly  result  from  an 
injurious  exercise  of  a  general  right  of  selection.  It  will  also  be  absolutely 
necessary,  in  order  to  avoid  future  disputes,  that  the  Company  should  adopt 
some  means  of  accurately  marking  the  boundaries  of  the  property  thus  selected, 
as  soon  as  the  external  surveys  are  completed,  and  which  ought  to  be  finished 
by  some  specified  time. 

There  is  one  other  point  connected  with  this  subject  to  which  I  think  it  right 
to  advert.  In  the  second  condition  of  the  purchases  referred  to  in  your  letter 
to  Colonel  Wakefield,  dated  27th  February  1844,  are  the  following  words: 
"  it  being  clearly  understood  that  the  purchase-money  in  both  cases  referred  to 
is  to  be  provided  by  the  Company." 

I  presume  that  it  is  intended  that  lands  which  may  be  thus  acquired  from  the 
natives,  are  to  be  understood  as  forming  part  of  the  extent  to  which  the 
Company  are  entitled,  under  Mr.  Pennington's  award,  and  that  any  payment 
which  may  be  necessary  to  complete  the  title  of  the  Company,  is  not  to  become 
the  foundation  of  additional  claims  for  land,  involving  a  subsequent  inquiry  as 
to  the  amount,  and  re-opening  a  question  which  I  should  hope  would  soon  be 
finally  settled;  but  as  in  your  communication  to  the  resident  agent  of  the 
Company,  you  have  not  alluded  to  the  subject,  I  think  it  expedient  to  notice 
it,  in  order  to  avoid  the  possibility  of  future  misunderstanding. 

The  arrangement,  however,  on  which  I  have  now  been  commenting,  was  adopted 
under  the  pressure  of  peculiar  circumstances,  limited  in  its  amount,  and 
designed  to  meet  a  specific  exigency ;  but  in  your  present  despatch  you  further 
report  that  you  have,  with  the  concurrence  of  your  council,  adopted  a  more 
general  and  extensive  measure,   calculated  to  make  a  far  more  important 
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Lord  Stanley  to  alteration  in  respect  to  the  sale  of  land.  By  this  alteration,  the  right  of  the 
Governor  FitzRoy,  Crown  to  pre-emption,  secured  by  the  treaty  of  Waitangi,  is  waived  on  the  part 
30  Nov.  1844.  Q£  ^e  Cr  own,  in  reference  to  all  lands  under  certain  specified  conditions. 
I  entertain  no  doubt,  but  that  the  original  intention  of  that  provision  of  the 
treaty  was  to  enable  the  Crown,  as  the  sole  purchaser,  to  obtain  land  on  easy 
terms  from  the  native  tribes,  applying  a  portion  of  the  proceeds,  when  re-soM, 
to  the  importation  of  labourers,  and  the  remainder  to  other  public  objects, 
but  especially  to  the  purchase  of  more  land,  to  be  again  re-sold  at  a  profit, 
and  this  operation  to  be  repeated  totks  quo  ties.  You  will  not  fail  to  observe 
that  this  right  of  pre-emption  is  a  point  much  insisted  upon  by  the  late  Com- 
mittee of  the  House  of  Commons,  whose  Report,  however,  had  not  been  made 
at  the  date  of  your  despatch.  Before  you  left  England  we  had  foreseen  that 
this  was  a  subject  on  which  you  might  be  involved  in  difficulty,  and  in  my 
despatch  of  the  13th  August  1  adverted  to  the  personal  communication  which 
had  passed  between  us  in  reference  to  this  very  point,  and  to  a  suggestion  then 
made,  "  that  a  mode  might  be  devised  by  which  parties  might  be  allowed  to 
purchase  directly  from  the  natives,  the  purchaser  paying  to  the  Government 
on  each  sale  such  an  amount  as  would  be  fully  equivalent  to  the  ordinary  dif- 
ference between  the  price  paid  to  the  natives,  and  that  at  which  land  is  sold 
by  Government. "  It  now  appears,  that  shortly  after  your  arrival,  you  found 
that  the  natives  had  become  clamorous  to  be  permitted  to  sell  land,  acknow- 
ledging their  obligations  under  the  treaty  of  Waitangi,  but  urging  bitterly  the 
injustice  of  the  Government  in  refusing  either  to  buy  of  them,  or  to  permit  them 
to  sell  to  others ;  and  that  they  had  offered  land  to  the  Government,  although 
at  an  exorbitant  rate ;  but  the  Government  having  neither  money  nor  credit, 
was  unable  to  purchase. 

Under  these  circumstances  you  have  thought  it  necessary,  waiving  the 
Crown's  right  of  pre-emption,  to  pass  some  regulations  in  council,  establishing, 
under  certain  restrictions,  a  regular  system  of  purchase  from  the  natives.  Vou 
state  that  you  fully  considered  all  that  had  been  previously  written  on  the 
subject,  before  coming  to  such  a  decision  without  my  sanction,  and  you  add 
your  conviction,  that  unless  you  had  taken  this  step,  the  character  of  the 
Government  with  the  natives  would  have  been  irretrievably  injured,  and  all 
moral  influence  lost. 

You  have  appended  the  Minute  of  a  meeting  of  the  native  chiefs  at  Govern- 
ment House,  at  which  you  explained  to  them  the  meaning  of  the  new  regula- 
tions, which  the  chiefs  appeared  to  comprehend,  and  with  which,  as  then 
explained  to  them,  they  expressed  themselves  to  be  well  satisfied. 

According  to  these  regulations,  applications  are  to  be  sent  in  to  Governmen 
by  parties  desirous  of  purchasing,  in  which  the  particulars  of  the  proposed 
purchase  must  be  accurately  stated :  on  these  the  Governor  will  be  guided  in 
his  decisions  rather  by  the  public  welfare,  and  that  of  the  natives,  than  by  any 
private  interests  of  the  applicants,  and  he  will  not  grant  his  permission  in  respect 
of  any  pahs,  burial  grounds,  cultivated  lands,  or  lands  in  present  use,  however 
willing  the  owners  may  be  to  part  with  them,  nor  in  respect  of  a  particular 
district  north  of  the  Tamaki  Road,  reserved  exclusively  for  the  natives  ; 
one-tenth  also  of  all  lands  purchased  will  be  reserved  for  the  benefit  of  the 
natives:  it  is  declared  that  the  Crown  having  no  right  of  pre-emption  over  the 
land  already  alienated  by  the  natives,  grants  will  only  be  issued  to  original 
claimants. 
,  The  parties  will  have  to  pay  to  the  Crown  4  s.  per  acre  on  nine-tenths  of  the 
land,  on  receiving  the  consent  of  the  Governor  to  waive  the  Crown's  right,  and 
on  the  issuing  of  the  grant  (not  less  than  twelve  months  afterwards)  a  further 
payment  will  be  required  of  6$.  per  acre  in  ready  money,  being  in  all  10  s.  per 
acre,  as  a  contribution  to  the  land  fund.  The  survey  of  the  lands  will  be  made 
at  the  expense  of  the  applicants,  but  to  the  full  satisfaction  of  the  local  govern- 
ment, and  the  right  will  be  reserved  by  the  Crown  of  constructing  public  roads, 
proper  compensation  being  allowed. 

You  report  the  consequences  of  this  measure,  so  far  as  they  had  been  then 
developed,  to  have  been  most  satisfactory ;  about  600  acres  of  land  had  been 
sold  in  lots,  varying  from  three  to  fifty  acres  each,  at  about  one  pound  per 
acre,  in  addition  to  the  amounts  paid  to  Government,  and  that  the  total  cost  of 
the  land  to  the  purchasers  was  abput  355.  per  acre,  the  fee  to  the  Crown  being 
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10*.     I  presume  the  remaining  5*.  were  fof  surveys  and  other  incidental  Lord  Stanley  *• 

expenses.  Governor  FitsRoy, 

You  appear  to  consider  that  speculators  are  excluded  from  profiting  by  these  3°  Nov* l*4** 
regulations,  since  only  bondjide  settlers  are  allowed  the  indulgence.  Amongst 
the  latter,  you  enumerate  some  who  have  discovered  mines,  and  you  observe 
that  if  these  mines  had  been  bought  by  Government  and  put  up  for  sale,  the 
original  discoverers  would  have  been  outbid  by  speculators,  gambling  would 
have  ensued,  and  the  money  which  would  be  most  profitably  spent  in  working 
the  mines  would  all  have  been  expended  on  their  purchase.  You  observe,  in 
conclusion,  that  no  infringement  of  the  Land  Sales  Act  will  take  place  by  the 
present  measure,  as  that  Act  applies  only  to  lands  vested  in  the  Crown,  whereas 
the  lands  affected  by  these  regulations  are  native  property. 

Although  there  are  some  general  reasons  which  would  recommend  this  measure 
to  my  own  judgment,  I  might  yet  have  hesitated  to  instruct  you  to  adopt  it  in 
direct  opposition  to  a  resolution  of  a  Committee  of  the  House  of  Commons ; 
that  resolution,  however,  was  not  before  you ;  and  I  observe  that,  although  that 
Committee  passed  a  resolution  unfavourable  to  this  measure,  their  report  is 
silent  on  the  subject,  and  I  am  therefore  ignorant  of  the  precise  grounds  upon 
which  the  resolution  was  adopted  ;  I  must  therefore  deal  with  this  subject  as  you 
present  it  to  me. 

We  have  the  fact  of  the  native  population  of  New  Zealand  amounting  to 
about  100,000  souls,  whilst  the  Europeans  amount  to  scarcely  more  than  one- 
tenth  of  that  number.  The  New  Zealanders  cannot  be  compared  to  the  native 
inhabitants  of  some  countries  over  which  a  small  number  of  British  settlers 
have  been  able  to  exercise  unlimited  power.  On  referring  to  the  instructions 
from  my  predecessor  to  the  Governor,  issued  shortly  after  the  foundation  of  the 
colony,  I  find  these  people  described  to  be  "  not  mere  wanderers  over  an  extensive 
surface  in  search  of  a  precarious  subsistence,  nor  tribes  of  hunters,  or  of  herds- 
men, but  a  people  among  whom  the  arts  of  Government  have  made  some  pro- 
gress, who  have  established  by  their  own  customs  a  division  and  appropriation  of 
the  soil,  and  who  are  not  without  some  measure  of  agricultural  skill,  and  a  cer- 
tain subordination  of  ranks,  with  usages  having  the  character  and  authority  of 
law/'    Information  since  received  appears  to  justify  this  description. 

It  is  impossible  not  to  feel  that  to  a  people  in  this  condition  what  is  passing 
around  them  must  be  familiar :  indeed,  if  there  were  any  room  to  doubt  their 
means  of  information,  those  doubts^would  be  removed  by  the  evidence  now  before 
me.  We  must  assume,  therefore,  *that  the  natives  are  well  aware  of  the  large 
prices  which  have  been  given  for  lands  which  a  short  time  previously  they  had 
bartered  away  for  trifling  objects,  and  I  can  well  understand  the  bitter  disappoint- 
ment and  angry  feelings  which  have  thus  been  engendered  towards  those  who 
have  profited  largely  by  re-sales  of  land  for  which  they  had  given  the  most 
trifling  consideration.  If  under  such  circumstances  the  rights  of  pre-emption 
were  to  be  rigidly  enforced  by  the  Crown,  the  Government,  instead  of  being 
looked  up  to  by  the  natives  as  their  natural  protector,  will  be  brought  into 
constant  collision  with  them  in  dealings  for  land.    The  Government  must  sell  1 

to  Europeans  at  an  increased  price  upon  the  purchases  made  from  the  natives, 
and  this  advantage,  small  as  it  may  frequently  be,  would  always  be  sufficient 
to  keep  up  a  source  of  irritation,  the  natives,  as  you  represent,  believing 
that  their  rights  to  the  soil  are  guaranteed  to  them  by  treaty,  and  considering 
themselves  to  be  entitled  to  the  full  value  which  their  land  will  sell  for  in  the 
market.  On  the  other  hand,  if  the  Government  cannot  or  do  not  itself  buy 
from  the  natives,  nor  permit  them  to  sell  to  other  Europeans,  the  natives  will 
be  tantalized  by  seeing  the  profit  made  by  the  sales  of  similar  lands  around  them, 
without  being  able  to  participate  in  it,  and  will  regard  the  Government  as  with- 
holding their  just  rights,  and  opposing  instead  of  promoting  their  advantage. 

Such  are,  as  I  apprehend,  the  considerations  which  have  induced  you  to  incur 
the  serious  responsibility  of  waiving,  on  the  part  of  the  Crown,  an  important 
stipulation  of  the  original  treaty,  and  of  permitting  the  direct  sale,  by  natives, 
of  portions  of  their  land. 

While  I  admit  the  cogency  of  the  motives  by  which  you  have  been  influenced, 
and  am  not  prepared  at  this  distance  to  condemn,  or  disclaim  the  arrangement 
which  you  have  made,  I  think  it  necessary  to  point  out  to  you  some  objections, 
to  which  yotir  plan  is  obviously  liable,  and  which  will  require  your  attention. 

I  understand  the  measure  at  present  to  be  limited  to  the  district  adjoining 
Auckland  ;  and  that  an  absolute  discretion  is  reserved  by  yourself  of  allowing 
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Lord  Stanley  to      or  prohibiting  any  particular  sale.    It  is  possible,  and  even  probable,  that  there 

Governor  FmRoj,  existed  an  absolute  necessity  for  reserving  this  discretion ;  but  you  must  re- 

30  Nov.  1844.       member  that  it  is  one  very  open  to  abuse,  arid  still  more  to  the  suspicion  of 

abuse :  charges  of  favouritism  and  of  capricious  decisions  will  frequently  be  urged, 

to  which,  however  unjust,    it  is  not  desirable  that  a  Governor  should  be 

exposed. 

I  conclude,  though  I  do  not  see  any  provision  to  that  effect,  that  it  is  in- 
tended that  all  sales  thus  effected  should  be  registered  ;  and  I  think  it  would  be 
very  desirable  that  the  amount  of  purchase-money  paid  should  be  simultaneously 
recorded. 

Another  objection  obviously  is,  that  the  regulations  will  tend  to  render  more 
difficult  the  acquisition  of  land  from  the  natives  by  the  Crown,  and  will  encourage 
the  disposition  on  the  part  of  the  natives  to  make  exorbitant  demands  for  their 
land ;  and  I  must  confess,  although  I  entirely  approve  of  the  spirit  in  which  all 
your  intercourse  with  the  natives  has  been  conceived  and  carried  on,  it  appears 
to  me  that,  in  your  conference  of  the  26th  March,  you  enforced  more  than  was 
required,  the  caution  as  to  disposing  lightly  of  their  property. 

I  concur  with  you,  that  these  purchases  do  not  come  under  the  provisions  of 
the  Land  Sales  Act,  which  applies  only  to  waste  lands  of  the  Crown  ;  still,  one  of 
the  main  objects  of  that  Act  was,  out  of  the  sale  of  lands  to  realize  funds  for 
carrying  on  the  general  service  of  the  Government,  and  also  for  promoting 
emigration.  These  objects  you  have  not  lost  sight  of,  in  imposing  a  fee  amount- 
ing in  all  to  10*.  per  acre :  but  I  should  wish  you  to  consider  whether,  if  large 
sums  should  be  realized  by  the  sale  of  land,  this  fee  may  not  be  yet  further 
increased.  In  proportion  as  the  fee  is  increased,  the  amount  realized  by  the 
natives  will,  of  course,  be  diminished,  and  the  market  price  which  settlers  will 
be  willing  to  pay  them  (which  is  exclusive  of  the  fee)  will  fall.  I  should  be  very 
unwilling  to  inflict  any  hardship  upon  them ;  but  I  very  much  doubt  how  far  it 
will  be  to  their  real  advantage  to  receive  large  money-payments  for  the  mere  sale 
of  waste  land,  and  I  see  no  injustice  in  making  such  sales  contribute  largely  to 
the  support  of  the  Government  and  th&  influx  of  settlers,  by  which  alone  value 
is  given  to  the  land. 

With  these  observations  I  am  prepared  to  sanction  and  approve  the  step  you 
have  taken  in  admitting  the  natives,  under  restrictions,  to  the  privilege  of  selling 
their  lands  directly  to  settlers. 

I  ought  not  to  close  this  despatch  without  adverting  to  the  observation  which 
you  have  made  on  the  facilities  which  will  be  afforded  by  these  sales  to  persons 
who  may  have  discovered  mines  to  obtain  them,  together  with  the  soil,  free  from 
the  competition  of  speculators,  who  might  deprive  them  of  the  fruits  of  their 
discovery.  Admitting  the  equity  of  this  plea,  and  desiring  to  encourage  opera- 
tions which  may  tend  so  much  to  the  prosperity  of  the  colony,  I  yet  hope  that 
you  have  not  overlooked  the  propriety  of  reserving  to  the  Crown  a  moderate  seig- 
norage  upon  all  precious  metals.  If  your  expectations  of  the  mineral  wealth  of  New 
Zealand  be  correct,  such  a  seignorage  may  in  process  of  time  not  be  unimportant 
as  a  source  of  revenue,  while  it  should  obviously  not  be  of  such  an  amount  as 
to  discourage  enterprise  and  the  application  of  capital.  The  great  present  defi- 
ciency of  New  Zealand  is  the  want  of  articles  of  export,  without  which  no  colony 
can  long  or  greatly  prosper ;  but  if,  in  addition  to  the  few  articles  which  the 
Colony  now  exports,  her  mineral  resources  should  be  such  as  to  invite  the  appli- 
cation of  capital,  no  circumstance  could  tend  more  to  increase  her  value  as  a 
colonial  possession,  and  place  her  upon  a  basis  of  solid  commercial  prosperity. 

I  have,  &c. 
(signed)        Stanley. 
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—  No.  8.  — 
(Separate).  N 

Copt  of  a  DESPATCH  from  Lord  Stanley  to  Governor  FitzRoy. 

Sir,  Downing-street,  3  February  1845.       Lord  Stanley  to 

In  my  despatch,  No.  40,  of  the  30th  November  last,  I  stated  my  confident  Governor  FitiRcy, 
expectation  that  I  should  shortly  receive  from  you  further  reports  upon  various  8  Febraafy  l8*5* 
matters  with  respect  to  which  your  despatch,  No.  12,  of  the  15th  April  last,  con* 
veyedvery  imperfect  information. 

In  that  expectation,  however,  I  have  been  disappointed  ;  and  it  is  now  more 
than  four  months  since  I  have  received  any  despatches  from  you,  except  one  of 
the  Uth  of  September,  containing  a  formal  notice  of  the  negotiation  of  bills 
drawn  upon  the  Parliamentary  Grant  for  the  service  of  your  Government;  thus 
leaving  me  in  possession  of  no  later  intelligence  as  to  your  general  proceedings, 
than  that  contained  in  the  despatch  of  April  above  referred  to. 

In  the  meantime  I  have  received,  through  the  Commander-in-chiefs  office, 
a  notice  that  troops  had  been  sent  from  New  South  Wales  to  New  Zealand  on 
your  requisition,  to  assist  in  quelling  some  disturbances  among  the  natives ;  and 
I  have  received  from  unofficial  and  unauthenticated  sources,  statements  of  your 
having  adopted  various  most  important  measures.  Some  of  these  are  of  such 
a  nature  as  obviously  to  have  required,  at  the  earliest  period,  foil  explanations 
of  the  motives  which  induced  you  to  have  recourse  to  them. 

I  can  hardly  doubt  that  such  information  has  been  forwarded  by  you,  and 
that  the  arrival  of  your  despatches  has  been  accidentally  delayed.  I  must,  how- 
ever, impress  upon  you  the  absolute  necessity  of  not  trusting  to  your  original 
despatches  reaching  this  country  with  sufficient  certainty  or  regularity,  to  pre- 
clude the  necessity  of  your  sending  duplicates  by  the  earliest  opportunities. 

It  is  obviously  most  inconvenient,  that  individuals  and  the  public  should  be 
in  possession  of  apparently  well-founded  reports  of  your  proceedings,  during  a 
long  period  of  which  Her  Majesty's  Government  have  no  information  from 
yourself. 

I  have,  &c. 

(signed)        Stanley. 
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I.  Governor  FitzRoy  to  Lord  Stanley    18  April  1844    Forwarding  Minutes  of  Executive 

Council  for  the  half-year  ending 
December  1843  1 

3.  Governor  FitzRoy  to  Lord  Stanley    18  April  1844    Forwarding  Emigration  Returns  for 

1843 t 

3.  Governor  FitzRoy  to  Lord  Stanley     18  April  1844    Transmitting  copies  of  three  Ordi- 

nances; viz.  No.  1.  For  establish- 
ing a  Supreme  Court — No.  2.  To 
make  Temporary  Provision  for 
the  Constitution  of  Juries. — 
No.  3.  To  Amend  the  Land 
Claims  Ordinance  4 

4.  Governor  FitzRoy  to  Lord  Stanley    25  May   1844    Account  of  a  Native  Feast  at  Re- 

muera,  and  of  subsequent  Con- 
ferences at  Government  House, 
on  the  13th  and  544th  May         -        8 

5.  Governor  FitzRoy  to  Lord  Stanley      4  June    1844    Enclosing  Copy  of  Instructions  to 

the  Superintendent  of  the  Southern 
Division  of  New  Zealand   -        -       19 

6.  Governor  FitzRoy  to  Lord  Stanley       1  July    1844    Forwarding  the  New  Zealand  Go- 

vernment Gazette,  for  the  half- 
year  ending  30  June  1844  •      20 

7.  Governor  FitzRoy  to  Lord  Stanley     14  July    1844    Enclosing  Copies  of  Addresses  from 

the  Inhabitants  of  Auckland, 
Wellington,  New  Plymouth  and 
the  Bay  of  Islands,  with  the  Go- 
vernor's Answers  20 

8.  Governor  FitzRoy  to  Lord  Stanley    20  Aug.   1844    Transmitting  Copy  of  Minutes  of 

Proceedings  of  the  Legislative 
Council,  Session  3    -        •  29 
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to.  Governor  FitzRoy  to  Lord  Stanley    20  Aug.  1844    Respecting  the  Disturbances  at  the 

Bay  of  Islands  and  New  Ply- 
mouth, and  measures  taken  in 
consequence     ....      88 

II.  Governor  FitzRoy  to  Lord  Stanley      7  Sept.   1844    Forwarding  Minutes  of  Executive 

Council,  for  the  half-year  ending 

30  June  1 844  ....      95 

12.  Governor  FitzRoy  to  Lord  Stanley    11  Sept.  1844    Advising  of   Bills  drawn  to   the 

amount  of  1,500/.     -        -        -lot 
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neighbourhood  of  Tauranga 
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/xt       a  \  —  No.  1 .  — 

(No.  16.)  No#1# 

Copy  of  a  DESPATCH  from  Governor  FitzRoy  to  Lord  Stanky.  Governor  FtaRoy 

My  Lord,  Auckland,  New  Zealand,  18  April  1844.       *%£^$g% 

1  have  the  honor  of  forwarding  to  your  Lordship  a  copy  of  the  minutes  of  the 
Executive  Council  for  the  last  half  year  (1843.) 

I  have,  &c. 
(signed)        Robt.  FitzRoy,  Governor. 


Extract  of  Enclosure  in  No.  1 . 
Minutes  of  the  Executive  Council  of  New  Zealand.  Euel.  in  No.  1. 


Monday,  18  December  1843. 
Present.— All  the  Members. 
The  Council  met  pursuant  to  notice.  The  minutes  of  the  last  meeting  were  read  and  con- 
firmed. 

His  Excellency,  the  Officer  administering  the  Government,  laid  before  Council  a 
despatch  from  the  Secretary  of  State,  of  date  19th  May  1843,  transmitting  copies  of  a  cor- 
respondence between  Her  Majesty's  Government  and  the  New  Zealand  Company,  with 
reference  to  the  purchase  by  the  Company  of  land  at  and  in  the  vicinity  of  Auckland  (under 
•certain  conditions  and  restrictions),  to  the  value  of  50,000/.,  which  documents  were  read  by 
the  Clerk  of  the  Council.  His  Excellency,  in  continuation,  stated,  that  Mr.  F.  D.  Bell  had 
arrived  in  Auckland  as  the  agent  of  the  Company,  and  had  selected  certain  lands,  which 
comprise  the  whole  of  the  saleable  town  and  suDurban  lots,  and  availing  himself  of  provisions 
to  that  effect  in  the  arrangement  between  the  Government  and  the  Company,  he  had  re- 
quested that  the  land  should  be  put  up  to  auction ;  his  Excellency  further  stated,  that  pre- 
vious to  receiving  these  despatches,  application  had  been  made  to  him  by  parties  desirous  of 
purchasing  suburban  allotments,  requesting  that  they  might  be  submitted  to  public  auction 
at  the  land  sales  in  January ;  if,  however,  Mr.  Bell's  demand  on  the  part  ofthe  Company 
was  sanctioned,  his  Excellency  would  not  be  able  to  keep  faith  with  tne  individuals  before 
alluded  to,  and  therefore  requested  the  advice  of  the  Council.  Upon  consideration,  the 
Council  were  of  opinion,  that  to  enable  his  Excellency  to  carry  into  effect  the  promises  made 
by  him  to  individuals,  that  the  Surveyor-general  be  instructed,  in  the  first  instance,  not  to 
depart  from  the  usual  custom  of  making  the  necessary  reserves  for  public  purposes  in  each 
blocks  to  be  offered  for  sale,  and  that  he  do  then  apportion  a  sufficient  number  of  allotments 
out  of  each  block  selected  by  Mr.  0.  Bell,  for  the  purposes  of  meeting;  the  demands  of  those 
individuals  who  had  previously  applied  to  the  Government ;  they  further  recommended,  that 
Mr.  Bell's  request  should  otherwise  be  complied  with,  being  in  strict  conformity  with  the 
directions  from  the  Secretary  of  State,  which  left  no  option  to  the  local  Government  as  to 
the  course  to  be  adopted. 

(signed)        WUloughby  Shortland. 
Robt.  FitzRoy. 
Passed  the  Council,  this  2d  day  of  January  1844. 

(signed)        J.  Coates,  Clerk  of  Council. 
(True  copy) 
(signed)        J\  Coates,  Clerk  of  Executive  Council. 


(No.  17.)  -No.  2.-  No  2 

Copy  of  a  DESPATCH  from  Governor  FitzRoy  to  Lord  Stanley.  Governor  Fitzroy 

*  J  to  Lord  Stanley, 

My  Lord.  Auckland,  New  Zealand,  18  April  1844.       l8  APril  l8W 

I  have  the  honor  to  forward  the  enclosed  Emigration  Returns  of  this  colony 

for  the  year  1843 ;  and  I  take  the  opportunity  of  informing  your  Lordship  that 

there  is  no  encouragement  for  emigration  to  New  Zealand  at  present,  while 

capital  is  so  limited,  and  such  an  abundance  of  labour,  either  of  Europeans  or  of 

New  Zealanders,  can  be  procured. 

Capital  is  wanted  in  all  the  settlements ;  of  labourers  there  is  an  over-supply, 

and  distress  is  the  consequence.  T  K         « 

x  nave,  ozc. 

(signed)         Robt.  FitzRoy,  Governor. 
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(No.  4S.)— ABSTRACT  QUARTERLY  RETURN.—IMMIGRANT8. 
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Rima&ks. — This  includes  the  31  immigrants  from  Parkhurtt;  and  as  their  pursuits  are  very  varied,  the  Dumber  of  agricultural  labourers  and 
mechanics  cannot  be  correctly  stated. 

(signed)        David  Rough, 
14  February  1844.  ________—. _^__  Imm^ration  Afent 

QUARTERLY  RETURN.— PRICES. 


RETURN  showing  the  Average  Retail  Price  of  Provisions  and  Clothing  in  the  Colony 
of  New  Zealand,  in  the  Quarter  ended  31  December  1843. 


ARTICLES. 


(N.  JB.— Name  the  ordinary  articles  of  consumption  and 

of  clothing  in  use  by  labourers  in  the  Colony.) 
Moleskin  trousers       ------- 

Jackets     --------- 

Check  shirts      -------- 

White  shins      -------- 

Strong  boots      -------- 

Duck  frock  and  trousers     ------ 

Straw  hats         -------- 

Caps         ----..-.. 

Bread 

Meat  (pork)       -------- 

Beef  and  mutton        ------- 

Tea---        

Sugar       --------- 

Tofeacco    --------- 


per  pair 
each 


t9 

per  pair 

each 

2lb."loaf 

per  lb. 

» 

99 


Quantity.        Average  Prices. 


£.  s.  d.  , 

-  10  - 

-  10  - 

-  2  6 
_    4  _ 

-  12  - 
-76 
-26 

-  5  - 

-  -  6 

-  -  3J 

-  -  8 

-  2  6 
fe 

-  2  6 


QUARTERLY  RETURN.— WAGES. 


RETURN  showing  the  Average  Wages  of  Mechanics  and  others,  in  Auckland  and  its 
vicinity,  for  the  Three  Months  ended  31  December  1843. 


Average  Wages 

Average  Wages 

per  Diem, 

with  Board 

and  Lodging. 

Average  Wagra 

Highest  and  Lowest  Rates 

per  Diem, 
without  Boa^d  or  Lodging. 

Trade  or  Calling. 

per  Diem, 
without  Board 
and  Lodging. 

per  Annum, 

with  Board 

and  Lodging. 

Highest. 

Lowest. 

Agricultural  La-1 
Dourers     and > 
Farm  Servants  J 

2s.  6  d. 

15.  3d. 

182.  to  20/. 

3  5. 

2  5. 

Gardeners 

w 

» 

99 

99 

99 

Carpenters 

5  5. 

6  5. 

45. 

Joiners 

ji 

Blacksmiths 

» 

Bricklayers 

45. 

Very  limited 

Tradesmen  and  mechanics 

are  generally 

demand. 

|  hired  without  board  and  lc 

dging. 

Shoemakers 

3  5. 

Tailors      - 

Bakers 

>9 

- 
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No.  3. 

Governor  FitzRoy 
to  Lord  Stanley, 
18  April  1844. 


4  PAPERS  RELATIVE  TO  NEW  ZEALAND. 

—  No.  3.  — 
(No.  18.) 

Copy  of  a  DESPATCH  from  Governor  FitzRoy  to  Lord  Stanky. 

My  Lord,  Auckland,  New  Zealand,  18  April  1844. 

I  have  the  honour  of  transmitting  to  your  Lordship  authenticated  copies  of 
three  "  Ordinances  enacted  by  the  Governor  of  New  Zealand,  with  the  advice 
and  consent  of  the  Legislative  Council  thereof,"  and  I  have  to  report  that  the 
said  Ordinances  took  effect  and  came  into  operation  within  this  colony  at  the 
date  of  their  enactment 

The  delay  consequent  on  a  previous  communication  with  your  Lordship,  would 
have  been  productive  of  such  serious  inconvenience  and  injury,  that,  with  the 
advice  of  the  Legislative  Council,  I  determined  that  they  should  take  effect  imme- 
diately. 

.  The  Supreme  Court  Ordinance  (No.  1.)  is  amended  in  accordance  with  your 
Lordship's  despatch,  dated  31st  January  1843  (No.  6). 

The  Jury  Amendment  Ordinance  differs  from  the  original  in  two  essential 
points ;  the  admission  of  jurors  without  regard  to  property  qualification,  and  a 
preparation  for  the  admission  of  aboriginal  natives  as  jurymen. 

The  first  point  is  absolutely  necessary,  under  existing  circumstances,  in  order 
to  obtain  a  sufficient  number  of  jurors. 

The  second  is  becoming  more  advisable  every  year.  Many  native  New  Zea- 
landers  are  now  qualified  to  act  as  jurors. 

The  Land  Claims'  Amendment  Ordinance  (No.  3),  was  urgently  required  on 
account  t)f  the  extreme  delay  in  settling  claims  to  land  in  this  colony,  which 
must  have  taken  place  if  two  commissioners  had  been  required  to  act  in  all 
cases. 

I  hope  that  these  Ordinances  will  obtain  your  Lordship's  approval,  and  will  be 
confirmed  by  Her  Majesty. 

I  have,  &c. 
(signed)         Robt.  FitzRoy,  Governor. 


End.  1,  in  No.  3. 


Enclosure  1,  in  No.  3. 

Supreme  Court  Ordinance. 

In  the  Seventh  year  of  the  Reign  of  Her  Majesty  Queen  Victoria. — Session  3,  (No.  1.) 


Analysis. 


I.  Creation  of  Court. 

1.  Creation  and  Style  of  Court. 

II.  Jurisdiction  of  Court. 

2.  Legal. 

3.  Equitable. 

4.  Ecclesiastical. 

5.  Lunacy. 

6.  Vice  Admiralty  Instance  Court. 

7.  Criminal  Jurisdiction. 

8.  Jurisdiction. 
0.  Seal. 

III.  Constitution  of  Court. 

10.  Judged. 

11.  Oath  of  Office. 

12.  Districts. 


13.  Officers  of  the  Court. 

14.  Registrars. 

15.  Inferior  Officers. 

16.  Barristers  and  Solicitors. 

17.  Theirpractice. 

18.  Sheriff; 

19.  Oath. 

20.  Duties. 

21.  Process  when  Sheriff  disqualified. 

IV.  Practice  of  the  Court. 

22.  Trial  by  Jury. 

23.  Circuits. 

24.  Powers  of  Judge  on  Circuit. 

25.  Rules  for  practice. — Their  force  and  effect* 

26.  Fee  Fund. 

27*  Proceedings  pending. 


Preamble. 


Creation  and  ityle  of 


An  Ordinance  for  Establishing  a  Supreme  Court. — (Passed  the  13th  January  1844.) 

Bs  it  enacted,  by  the  Governor  of  New  Zealand,  with  the  advice  and  consent  of  the 
Legislative  Council  thereof,  as  follows : 

I. — Creation  of  Court. 

1.  There  shall  be  within  the  colony  of  New  Zealand  a  Court  of  Record,  for  the  admini- 
stration of  justice  throughout  the  colony,  which  court  shall  be  called  the  Supreme  Court  of 
New  Zealand. 

1 1 . — Jurisdiction 
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\l.— Jurisdiction  of  Court. 

2.  The  court  shall  have  jurisdiction  in  all  cases,  as  fully  as  Her  Majesty's  Courts  of  L*al« 
Queen's  Bench,  Common  Pleas  and  Exchequer  at  Westminster,  have  in  England. 

3.  The  court  shall  also  have  all  such  equitable  jurisdiction  as  the  Lord  High  Chancellor  Equitable, 
of  Great  Britain  hath  in  Englaud. 

4.  The  court  shall  also  have  exclusive  jurisdiction  in  all  questions  relating  to  testacy  and  EectaiasticaL 
intestacy,  and  the  validity  of  wills  of  personal  property,  as  nilly  as  any  Ecclesiastical  Court 

hath  in  England.  The  court  shall  also  have  exclusive  power  to  grant  probates  of  wills  and 
letters  of  administration  of  the  estates  and  effects  of  deceased  persons,  and  to  take  order  for 
the  due  passing  of  the  accounts  of  the  executors  and  administrators  of  such  persons. 

5.  The  court  shall  also  have  power  to  appoint  and  control  guardians  of  infants,  and  their  Lanicy. 
estates,  and  also  committees  of  the  persons  and  estates  of  idiots,  lunatics  and  such  as 
being  of  unsound  mind,  are  unable  to  govern  themselves  and  their  estates. 

6.  The  court  shall  also  be  an  Instance  Court  of  Vice-Admiralty,  with  such  power  and  juris*  vice-Admiralty  Instance 
diction  as  belong  to  courts  of  the  like  nature  within  the  colonial  possessions  of  Her  Majesty.  Court* 

7.  The  court  shall  have  cognizance  of  all  crimes  and  offences  committed  within  the  Criminal  jwUdictioo, 
jurisdiction  of  the  Vice-Admiral  of  the  colony  of  New  Zealand,  as  fuHy  and  effectually  as  if 

the  same  had  been  committed  on  the  land  within  the  limits  of  the  colony. 

8.  The  court  shall  not  take  cognizance  of  any  criminal  case  where  the  offence  shall  have  jurisdiction, 
been  committed  previous  to  the  14th  day  of  January  1840. 

9.  The  court  snail  have  and  use  a  seal,  wherewith  all  writs  and  other  process  issuing  out  Seal, 
of  the  court,  shall  be  sealed. 

III. — Constitution  of  Court. 

10.  The  court  shall  consist  of  one  judge,  who  shall  be  called  the  Chief  Justice  of  New  judgw. 
Zealand,  and  of  such  other  judges  as  Her  Majesty  shall  from  time  to  time  be  pleased  to 
appoint ;  provided,  that  it  shall  be  lawful  for  his  Excellency  the  Governor,  to  appoint  such 
judges  provisionally  until  Her  Majesty's  pleasure  shall  be  known.     The  judges  of  the  court 
shall  hold  their  office  during  Her  Majesty's  pleasure. 

11.  Every  judge,  before  entering  on  his  office,  shall  take  an  oath  according  to  the  form  in  Oath  of  Office, 
the  Schedule  hereunto  annexed,  faithfully  to  execute  the  duties  thereof. 

12.  It  shall  be  lawful  for  his  Excellency  the  Governor,  with  the  advice  of  the  Executive  Diatrieta. 
Council,  by  proclamation  from  time  to  time,  to  divide  the  colony  into  districts  for  the  pur- 
pose of  this  Ordinance,  and  the  limits  of  such  districts  from  time  to  time  to  alter,  as  occasion 

may  require.  It  shall  also  be  lawful  for  his  Excellency  the  Governor  to  assign  to  each  of 
such  districts  a  judge  or  judges,  who  shall  have  within  the  same  all  the  powers  and  juris- 
diction hereby  given  to  the  Supreme  Court. 

13.  There  shall  belong  to  tne  court  such  registrars  and  inferior  officers  for  each  of  such  Officers  of  the  court, 
districts,  as  to  the  judge  or  judges  of  each  of  such  districts  shall  appear  necessary,  subject 

to  the  approval  of  his  Excellency  the  Governor. 

14.  The  registrars  shall  be  appointed  provisionally  by  his  Excellency  the  Governor,  and  Regntren. 
shall  hold  their  offices  during  Her  Majesty's  pleasure. 

15.  The  inferior  officers  of  each  district  shall  be  appointed  by  the  judge  or  judges  of  the  inferior  officen. 
respective  districts,  with  the  sanction  of  his  Excellency  the  Governor,  and  shall  oe  remov- 
able on  reasonable  cause  by  the  judge  or  judges  of  the  respective  districts,  with  the  sanc- 
tion of  his  Excellency  the  Governor. 

16.  There  shall  be  enrolled  in  the  court,  to  practice  therein  as  barristers,  such  persons  Berrittert  end  edkiton. 
only  as  shall  have  been  admitted  barristers  or  advocates  in  Great  Britain  or  Ireland,  or  such 

as  shall  be  admitted  hereafter  within  the  colony  under  the  authority  of  any  law  that  may 
hereafter  be  passed  for  that  purpose ;  and  to  practice  therein  as  solicitors,  such  persons 
only  as  shall  have  been  admitted  as  solicitors,  attorneys  or  writers  in  one  of  the  courts  of 
Westminster,  Dublin  or  Edinburgh,  or  proctors  in  any  Ecclesiastical  Courts  in  England,  or 
shall  have  served  such  term  of  clerkship  with  a  solicitor  of  the  court  as  shall  be  required 
by  the  general  rules  thereof,  or  shall  have  established  themselves  in  the  exercise  of  their 
profession  on  or  before  the  22d  day  of  December  1841.  All  persons  so  enrolled  shall  be 
removable  from  the  rolls  of  the  court  upon  reasonable  cause,  whensoever  and!  whereso- 
ever the  same  may  have  arisen. 

17.  The  barristers  of  the  court  shall  be  allowed  to  act  as  solicitors,  and  the  solicitors  of  Their  practice, 
the  court  to  act  also  as  banisters,  for  the  period  of  five  years  after  the  passing  of  this  Ordi- 
nance, unless  the  court  shall    in  the  mean  time  make  order  to  the  contrary ;  any  such 

order  may  extend  to  the  whole  colony,  or  may  be  restricted  to  any  part  thereof,  as  to  the 
court  shall  seem  fit. 

18.  His  Excellency  the  Governor  shall,  by  warrant  under  his  hand,  appoint  provisionally,.  Sheriff, 
subject  to  Her  Majesty's  confirmation,  fit  persons  to  be  sheriffs  of  the  several  counties  or 
districts  (as  the  case  may  be)  of  the  colony,  who  shall  be  removable  by  the  Governor,  on 
reasonable  cause ;  provided  that  no  sheriff  shall  be  in  any  way  concerned  in  the  conduct  of 

any  suit  in  any  court,  either  as  barrister,  solicitor  or  agent. 

19.  Each  sheriff  shall,  upon  his  appointment,  take  an  oath  before  a  judge  of  the  Supreme  Oath. 
Court,  or  some  person  specially  appointed  by  such  judge,  according  to  the  form  in  the  Sche- 
dule hereunto  annexed,  faithfully  to  execute  the  duties  of  his  office. 

20.  Each  sheriff  shall   have  such  powers  and  privileges  only,    and  such  duties  and  Duties.  > 
responsibilities  only,  as  a  sheriff  by  law  hath  or  is  liable  to  in  England,  as  a  ministerial 

officer  of  one  of  Her  Majesty's  superior  courts  at  Westminster. 
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21.  Whenever  any  process  shall  issue  which  the  sheriff  ought  not  by  law  to  execute,  the 
court  shall  appoint  some  other  fit  person  to  execute  the  same ;  and  in  every  such  case  the 
caufte  of  such  special  proceeding  shall  be  entered  upon  the  records  of  the  court 

iy. — Practice  of  the  Court. 

22.  All  questions  of  fact  upon  which  issue  shall  be  taken  in  the  course  of  any  proceeding 
before  the  court,  and  all  questions  of  idiotcy,  lunacy  or  unsoundness  of  mind,  shall  be 
decided  by  a  verdict  of  a  iury  of  twelve  men. 

23.  There  shall  be  holden  circuit  courts,  for  the  despatch  of  civil  and  criminal  business  of 
the  court,  before  one  of  the  judges  thereof,  at  such  places  and  at  such  times  as  his  Excel- 
lency the  Governor  shall,  with  the  advice  of  the  Executive  Council,  by  proclamation,  from 
time  to  time,  appoint. 

24.  It  shall  oe  lawful  for  a  single  judge  of  the  court,  on  circuit  or  otherwise,  to  hear  and 
determine  all  cases  of  crimes  and  misdemeanors  committed  within  the  district,  and  any 
issues  of  fact  joined  in  any  action  or  proceeding  in  the  Supreme  Court,  or  removed  thereto 
for  trial  out  of  any  other  district,  by  virtue  of  any  general  rules  of  the  Supreme  Court,  and 
to  exercise  all  such  powers  and  jurisdiction  as  courts  of  oyer  and  terminer  and  gaol  deli- 
very, and  assize  and  nisi  prius  have  in  England. 

25.  It  shall  be  lawful  for  the  judges  of  the  court,  from  time  to  time,  to  make  rules  for 
regulating  the  time  and  place  for  holding  the  court,  and  the  practice  and  pleadings  upon 
all  indictments,  informations,  suits  and  other  proceedings  therein ;  the  proceedings  of  the 
sheriffs  and  other  *  ministerial  officers;  the  admission  of  barristers  and  solicitors;  the  fees' 
and  poundage  to  be  paid  to  any  officer;  costs  of  suit  and  the  taxing  thereof,  and  all  matters 
relating  to  the  business  of  the  court ;  and  such  rules  from  time  to  time  to  alter  or  revoke ; 
provided  that  the  same  shall  not  be  repugnant  to  any  of  the  provisions  hereinbefore  contained  : 
and  provided  also,  that  the  said  rules  to  be  made  under  the  authority  aforesaid,  shall  be 
submitted  to  the  Governor  in  Council,  and,  upon  being  approved,  shall  nave  the  same  force 
and  effect  as  if  they  had  been  inserted  herein,  until  the  termination  of  the  sitting  of  the 
Legislative  Council  next  following  their  approval  by  the  Governor  in  Council. 

26.  All  fees  received  by  the  registrars,  as  well  as  those  received  by  the  inferior  officers  of 
the  court,  shall  be  acccounted  for  and  paid  over  quarterly  to  the  colonial  treasurer,  and  shall 
form  a  fund  to  be  called  the  "  Fee  Fund,"  which  shall  be  charged  with  the  salaries  of  all  the 
officers  of  the  court. 

27.  All  proceedings  which  have  been  commenced  in  the  Supreme  Court  under  the  authority 
of  the  Supreme  Court  Ordinance,  Session  2,  No.  1,  and  which  are  still  pending  and  incom- 
plete, shall  continue  in  as  full  force  and  effect  as  if  the  same  had  been  commenced  under 
the  authority  hereof. 

(signed)        Robert  FitzRoy,  Governor. 

Passed  the  Legislative  Council,  this  13th  day  of  January  1844. 

(signed)        J.  Coates,  Clerk  of  Council. 


SCHEDULE  referred  to. 

Form  of  Oath. 

I,  A.  B.,  do  swear,  that  I  will  truly  and  faithfully,  and  to  the  best  and  utmost  of  my  skill 
and  knowledge,  discharge  the  duties  of  [Chief  Justice  or  judge  of  the  Supreme  Court,  or 
sheriff,  as  the  case  may  be],  without  fear,  favour  or  malice.    So  help  me  God. 


End,  9,  iu  No.  3. 


Enclosure  2,  iu  No.  3* 

Jury  Amendment  Ordinance. 

In  the  Seventh  year  of  the  reign  of  Her  Majesty  Queen  Victoria.— Session  3.  (No.  2.) 


*««*, 


Analysis. 


I.  OmttkuHon  0/ Juries. 

1.  Who  liable. 

II.  Formation  of  Jury  LieU. 

2.  Justices  of  the  Peace  to  prepare  Jury  Lists. 

3.  Police  Magistrates  to  hear  and  determine  Objec- 

tions. 

4.  And  transmit  List  to  Sheriff. 


5.  List  to  be  in  use  for  one  year. 

6.  Special  Juries. 

III.  J  wry  (tf  Freeholders. 

7.  80  much  of  former  Ordinance  a*  relates  to  con- 

stitution of  Juries,  may  from  time  to  time  be 
brought  into  operation. 


An  Ordinance  to  make  temporary  provision  for  the  Constitution  of  Juries.— (Passed  the 

13th  January  1844.) 

Whmeab  by  an  Ordinance  enacted  by  the  Governor  of  New  Zealand,  with  the  advice 
and  consent  of  the  Legislative  Council,  Session  2,  No.  3,  intituled,  "  An  Ordinance  to  regu- 
late the  Constitutiop  of  Juries,"  it  was  provided,  that  every  man,  except  as  therein  excepted, 
?  between 
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between  the  ages  of  21  years  and  60  years,  who  should  have  to  his  own  use  a  freehold  estate 
in  lands  and  tenements  within  the  colony,  and  who  should  reside  within  the  same,  should 
be  qualified  and  liable  to  serve  as  a  juror  therein,  and  provision  was  made  for  the  formation 
of  a  jury  list  in  manner  therein  mentioned  :  And  whereas  the  registration  of  titles  to  land 
within  the  colony  is  not  yet  sufficiently  advanced  for  the  purpose  of  the  aforesaid  Ordinance ; 
Be  it  therefore  enacted,  by  the  Governor  of  New  Zealand,  with  the  advice  and  consent  of 
the  Legislative  Council,  as  follows : 

I. — Constitution  of  Juries. 

1.  Every  man  being  a  British  subject,  and  not  an  aboriginal  native  of  New   Zealand  WbolUbi* 
(except  as  in  the  aforesaid  Ordinance  excepted),  between  the  ages  of  21  years  and  60  years, 

who  shall  be  of  good  fame  and  character,  and  who  shall  reside  within  the  colony,  shall  be 
qualified  and  liable  to  serve  as  a  juror  therein ;  any  aboriginal  native  of  New  Zealand  whose 
capability  may  be  certified  under  certain  regulations,  to  be  from  time  to  time  issued  by  the 
Governor  and  Executive  Council,  shall  also  be  held  duly  qualified  and  liable  to  serve  as  a 
juror,  on  a  mixed  jury,  for  the  trial  of  any  case,  civil  or  cnminal,  in  which  the  property  or 
person  of  any  aboriginal  native  of  New  Zealand  may  be  affected. 

II. — Formation  of  Jury  List. 

2.  The  police  magistrate  in  every  district  or  county  shall,  on  the  1st  day  of  February  in  juttieetoftfa  pc«*to 
this  and  every  succeeding  year,  or  as  soon  thereafter  as  may  be,  call  a  special  meeting  of  prepare  jwry  tin 

the  justices  of  the  peace  residing  within  20  miles  of  the  police  office,  for  the  purpose  of 
forming  a  jury  list;  the  justices  at  such  meeting  (any  two  being  a  quorum)  shall  prepare 
a  list  in  alphabetical  order,  of  all  men  residing  within  such  limits  as  aforesaid,  who  shall 
be  qualified  and  liable  to  serve  as  jurors,  setting  forth  the  Christian  and  surname  of  each 
at  full  length,  together  with  his  place  of  abode,  and  calling  or  business.  The  police 
magistrate  shall  forthwith  cause  a  copy  thereof  to  be  published  in  one  or  more  of  the  news- 
papers of  the  district  or  county,  and  shall  also  cause  a  copy  thereof  to  be  affixed  upon  the 
principal  door  of  the  police  office;  and  to  such  lists  and  copy  thereof  shall  subjoin  a  notice, 
that  all  objections  thereto  will  be  heard  and  determined  by  him  at  any  time  within  10  days 
after  such  meeting  as  aforesaid. 

3.  The  police  magistrate  shall  have  power,  after  hearing  such  objections,  to  strike  out  of  R^nactaritoto 
the  said  list  the  names  of  all  persons  who  shall  not  be  liable  to  serve  as  jurors,  and  also  of  ^y^^ttef"un> 
such  as  are  disabled  by  lunacy  or  unsoundness  of  mind,  or  deafness,  blindness  or  other 

infirmity,  and  shall  correct  all  errors  therein. 

4.  A  copy  of  the  list  so  corrected  by  the  police  magistrate  shall  be  transmitted  by  him  -Aad  truamit  )i*t  to 
forthwith  to  the  sheriff  of  the  district  tWift 

5.  The  list  so  transmitted  shall  be  called  the  "  Jury  List,"  and  shall  be  brought  into  use  U*  to \»  in \m for** 
at  the  first  subsequent  sitting  of  any  court  for  which  a  jury  shall  be  needed,  and  shall  con-  7car* 

tinue  to  be  used  tor  one  year  thence  next  ensuing. 

6.  It  shall  be  lawful  for  the  judges  of  the  Supreme  Court)  from  time  to  time,  to  make  Spodtijmm. 
rules  for  the  formation  of  special  jury  lists  for  the  several  districts  or  counties  of  the  colony, 

or  any  of  them,  and  for  the  striking  of  special  juries ;  the  rules  so  to  be  made  shall  be 
subject  to  such  approval,  and  shall  have  the  same  force  and  effect  as  the  general  rules  to  be 
from  time  to  time  made  under  the  authority  of  the  Supreme  Court  Ordinance. 

III. — Jury  of  Freeholders. 

7.  Whereas  by  the  gradul  extension  of  the  registration  of  titles  to  land  within  the  colony.  So  much  of  finer 

it  may  be  practicable  firom  time  to  time  to  bring  so  much  of  the  said  recited  Ordinance  as  ^^^J^* to 
relates  to  tne  constitution  of  juries,  and  the  formation  of  jury  lists,  into  operation  within  the  m»v,  fti»  timt  to'Sme, 
severed  districts  or  counties  of  the  colony ;  Be  it  enacted,  That  it  shall  be  lawful  for  his  *»  brought  into  opm- 
Exccllency  the  Governor,  with  the  advice  of  the  Executive  Council,  by  proclamation  from  t2on* 
time  to  time  to  declare,  that  so  much  of  the  said  recited  Ordinance  as  aforesaid  shall  come 
into  operation  within  any  district  or  county  to  be  named  in  such  proclamation,  at  such  time 
as  shall  be  therein  mentioned,  at  which  time  this  Ordinance  shall  be  deemed  to  be  repealed 
as  to  such  district  or  county. 

(signed)        Robert  FitzRoy,  Governor. 
Passed  the  Legislative  Council  this  13th  day  of  January  1844. 

(signed)        J.  Coates,  Clerk  of  Councils. 


Enclosure  3,  in  No.  3. 

Land  Claims*  Amendment  Ordinance. 

In  the  Seventh  year  of  the  reign  of  Her  Majesty  Queen  Victoria. — Session  3.    (No.  3.) 


Encl.  3,  in  No.  3. 


Analysis. 

1.  Power  to  examine  into  and  report  upon  Claims  to  I  2.  All  Acts  heretofore  done  by  one  Commissioner  to 
Land,  &c.  given  to  one  Commissioner.  |         be  as  valid  as  if  done  by  two. 


An  Ordinance  to  amend  the  Land  Claims'  Ordinance,  Session  1,  No.  2.    (Passed 

the  13th  January  1844.) 

Wheebas  by  an  ordinance  enacted  by  the  Governor  of  New  Zealand,  with  the  Advice 
and  consent  of  the  legislative  Council,  Session  1,  No.  2,  intituled,  "  An  Act  to  repeal, 

247.  a  4  within 


Digitized  by  V^jOOQIC 


8         PAPERS  RELATIVE  TO  NEW  ZEALAND. 

.within  the  said  colony  of  New  Zealand,  a  certain  Act  of  the  Governor  and  Legislative 
Council  of  New  South  Wales,  made  and  passed,  in  the  fourth  year  of  the  reign  of  Her  pre- 
sent Majesty,  and  adopted  under  an  Ordinance  of  the  Governor  and  Legislative  Council  of 
New  Zealand,  for  extending  the  Laws  of  New  South  Wales  to  the  said  colony  of  New  Zea- 
land, and  which  said  Act  of  the  Governor  and  Council  of  New  South  Wales  is  intituled, 
'  An  Act  to  empower  the  Governor  of  New  South  Wales  to  appoint  Commissioners,  with 
certain  powers,  to  examine  and  report  on  Claims  to  Grants  of  Land  in  New  Zealand,'  and 
also  to  terminate  any  Commission  issued  under  the  same,  and  to  authorize  the  Governor 
of  the  colony  of  New  Zealand  to  appoint  Commissioners,  with  certain  ]>owers,  to  examine 
and  report  on  Claims  to  Grants  of  Land  therein,  and  to  declare  all  other  titles,  except  those 
allowed  by  the  Crown,  null  and  void,"  the  Governor  of  New  Zealand  is  authorized  and 
empowered  to  appoint  Commissioners,  with  power  and  authority  to  hear,  examine  and  report 
upon  all  claims  to  grants  of  land  within  the  colony  of  New  Zealand ;  and  the  said  Com- 
missioners so  to  be  appointed,  or  any  two  of  them,  on  being  satisfied  of  the  validity  of  any 
claims,  are  authorized  and  required  to  report  the  same,  and  the  grounds  thereof,  to  the 
Governor,  in  manner  in  the  said  Ordinance  mentioned :  And  whereas  it  is  expedient  that  all 
the  powers  and  authorities  vested  by  the  said  Ordinance  in  any  two  of  such  Commissioners 
should  be  vested  in  any  single  Commissioner ;  Be  it  therefore  enacted,  by  his  Excellency  the 
Governor  of  New  Zealand,  with  the  advice  and  consent  of  the  Legislative  Council,  as 
follows: 
Power  to  exmioe  into  l.  All  the  powers  of  hearing,  examining  and  reporting  on  claims  to  land,  and  all  other 
•ndwport  upon «Wmi  the  powers  and  authorities  given  by  the  said  recited  Ordinance  to  any  two  Commissioners, 
Commink^r.  *  ""*     mB7  ^e  exercised  as  fully  and  effectually  by  any  single  Commissioner,  as  the  same  have 

heretofore  been  exercised  by  two  Commissioners. 
An  ictoheretofore done    .   2.  AH  acts  done  by  a  single  Commissioner  before  the  passing  of  this  Ordinance,  which 
u„  ___  o-    ._„— ..   mj^jjt  jiave  \yeen  lawfully  done  by  any  two  Commissioners  under  the  authority  of  the  said 
recited  Ordinance,  shall  be  as  valid  and  effectual,  to  all  intents  and  purposes,  as  if  the  same 
had  been  done  by  two  Commissioners. 

(signed)        Robert  FitzRoy,  Governor. 

Passed  the  Legislative  Council,  this  13th  day  of  January  1844. 

(signed)        J.  Coates,  Clerk  of  Councils. 


by  one  Commianoner  to 
be  as  valid  aa  if  done  by 
two. 


—  No.  4.— 
(No.  1Q.) 
Copy  <?f  a  DESPATCH  from  Governor  FitzRoy  to  Lord  Stanley. 

N  My  Lord,  .  Government-House,  Auckland,  25  May  1844. 

Governor  FiuRoy       Jtf  a  despatch  dated  April   15th  (No.  12),  I  mentioned  that  the  Legislative 
to  Lord  Stanley.      Council  of  this  colony  would  meet  on  the  3d  of  this  month ;  and  hy  a  previous 
*5  May  1844,         despatch  your  Lordship  was  informed,  that  a  great  assemblage  of  natives  would 
Y'\t*-  probably  take  place  near  Auckland,  during  the  month  of  *  April. 
Go*ett^cfci  ^his  assemblage  vas  delayed  till  the  early  pact  of  this  month  ;  and  the  meet- 

ly* ^.f^o.  x*y     *nS  of  the  Legislative  Council  was  in  consequence  deferred  till  the  14th. 
15  ^av>eTSte^-        '  now  P111*?086  to  S*ve  y°ur  Lordship  a  brief  account  of  the  principal  objects 
V*<le  *^c^  l&~     an(j  proceedings  of  the  natives  at  this  assemblage,  the  greatest  known  in  New 
**  d^tdcretco^    Zealand  since  the  arrival  of  European  settlers. 

the  t*0**6  VinteA  ne  °^  ^e  most  P°wer^  M  we^  M  numerous  tribes  in  New  Zealand  is  the 

u*0*10^**5'  Waikato  ;  and  to  this  tribe  and  their  relatives,  a  great  feast  was  given  last  year 
u**a\  ^.  ***  by  their,  friends  {quasi  rivals),  living  in  their  neighbourhood,  to  the  southward 
i*0-  x    f  and  eastward  of  the  Waikato  district,  which  extends  south-westward  from  Auck- 

land towards  Taranaki,  or  New  Plymouth. 

The  principal  chiefs  of  the  Waikato  are,  Te  Whero Whero  and Wetere  fWesley), 
the  former  a  heathen,  well  disposed  towards  the  Christians,  and  always  friendly 
to  the  Europeans  ;  the  latter  a  professed  Christian,  equally  friendly,  but  inferior 
to  the  other  in  ability  and  influence.  Wetere'ssoo,  Putini  (Bunting),  is  one  of 
the  most  promising  young  Christian  chiefs  in  the  country. 

Te  Whero  Whero  is  probably  the  greatest  Ghief  in  New  Zealand ;  next  to  him 
may  be  considered  Te  Rauperaha ;  and  after  these  two,  several  may  be  named 
w)io  are  about. on  an  equality  as  to  power  and  influence* 

The  professed  object  of  this  great  assemblage  was  to  make  a  return  for  the  com- 
plimentary feast  given  to  them  last  year,  by  a  similar  display  of  hospitality  and  good 
feeling ;  but  thei;e  was  also  a  desire  to  show  the  extent  of  Te  WhcJra  Whero -s,  or 
the  Waikato  influence  and  alliances.  It  was  to  show  his  "  rangatiratanga" (which 
ippans  station  and  coaduct  as. a  gentleman)  or  the  estimation  in  which  he  is  held 
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by  his  countrymen) ;  and  that  this  demonstration,  in  the  immediate  neighbour- 
hood  of  Auckland,  the  capital,  was  planned  with  reference  to  its  effect  on  the 
English  as  well  as  on  the  natives,  there  can  be  but  little  doubt. 

It  is  natural  that  these  chiefs  should  desire  to  exhibit  their  importance,  and 
endeavour  to  raise  themselves  in  our  estimation,  as  well  as  in  that  of  their  own 
countrymen ;  and  this,  entirely  apart  from  any  wish  to  be  hostile.  I  believe 
that  their  general  inclinations  are  decidedly  peaceable. 

Great  preparations  had  been  made  for  this  feast,  by  planting  some  hundred 
acres  of  good  land  with  potatoes,  expressly  for  the  occasion,  and  by  drying  an 
immense  number  of  small  sharks  or  dog-fish,  a  food  much  esteemed  by  the  natives. 

For  weeks  preceding  the  arrival  of  the  principal  guests,  tribe  after  tribe 
arrived  in  the  neighbourhood,  and  encamped  at  a  place  called  Remuera,  about 
three  miles  from  Auckland,  on  land  then  belonging  to  the  Waikato,  but  since 
sold  by  them  in  small  portions,  and  at  high  prices,  to  residents  at  Auckland,  a 
limited  portion  only  having  been  reserved  by  themselves  for  their  future  use,  their 
intention  being  to  cultivate  and  live  on  land  more  remote  from  us,  for  which  they 
cannot  now  find  purchasers. 

A  few  days  before  their  grand  display,  Putini  was  deputed  to  invite  me  to 
witness  their  feast,  and  I  readily  accepted  his  invitation. 

On  Saturday,  the  1 1th  of  May,  a  large  party  of  government  officers  and  other 
residents  at  Auckland  accompanied  me  to  Remuera ;  some  were  on  horseback, 
others  on  foot ;  the  day  was  beautifully  fine,  and  numbers  of  women  and  children 
were  seen  in  various  directions,  pressing  towards  the  great  gathering  of  natives, 
as  if  it  were  a  fair. 

Putini,  and  some  of  the  more  influential  secondary  chiefs,  met  and  escorted  us 
about  two  miles  of  the  distance,  with  a  large  British  union  jack.  At  a  quarter 
of  a  mile  from  the  general  encampment  we  were  asked  to  stop,  while  the  nearest 
tribe  prepared  to  receive  us,  and  in  a  quarter  of  an  hour  again  moved  on,  sur- 
rounded by  a  considerable  number  of  natives,  stragglers  from  the  main  bodies, 
who  were  occasionally  rebuked  in  no  measured  terms  by  the  escorting  chiefs,  for 
their  presumption  in  approaching  so  near  their  visitors. 

The  locality  of  the  encampment  was  singularly  convenient  and  well  selected  ; 
it  was  a  fertile  plain,  nearly  a  mile  across,  bounded  by  woody,  volcanic  hills,  some 
few  hundred  feet  in  height,  and  by  several  minor  ridges  and  hillocks ;  wood,  fern 
or  coarse  grass  sufficiently  covered  the  ground,  and  broke  the  outline,  to  give 
variety  and  picturesque  beauty  to  this  natural  amphitheatre,  round  which  in  every 
direction  were  long  lines  of  native  huts,  each  tribe,  or  rather  portion  of  a  tribe, 
by  itself,  on  its  own  hillock  or  ridge ;  an  army  could  hardly  have  been  encamped 
more  skilfully,  or  with  a  greater  appearance  of  regularity. 

As  our  party  appeared  on  the  ridge  from  which  we  first  viewed  the  whole 
encampment,  a  general  shout  of  welcome  rose,  and  the  nearest  tribes  were  seen 
dancing  in  their  usual  remarkable  manner,  every  movement  of  every  man  being 
simultaneous,  while  brandishing  their  weapons  in  the  air. 

Approaching  the  nearest  tribe,  who  were  then  all  seated  in  silence,  after  their 
dance  and  shouts  of  welcome,  we  dismounted  and  shook  hands  with  some  of  the 
principal  chiefs  of  that  tribe,  and  saluted  the  rest  generally. . 

Some  doubts  were  then  raised  as  to  our  next  proceedings ;  for  as  the  various 
tribes  were  equally  desirous  of  standing  high  in  our  estimation,  equally  inde- 
pendent in  feeling  towards  one  another,  and  extremely  sensitive,  there  appeared 
to  be  a  probable  risk  of  giving  offence. 

It  was,  however,  quickly  decided  that  Te  Whero  Whero  and  Wetere,  as  the 
givers  of  the  feast,  should  be  visited  first,  and  that  I  should  then  go  round  the 
encampment,  taking  each  tribe  in  local  succession,  without  regard  to  relative 
influence  or  numbers. 

It  was  sufficiently  remarkable  that,  even  upon  a  festive  occasion  of  this  nature, 
the  numerous  tribes  could  not  be  brought  to  meet  together  quite  upon  the  same 
spot,  though  they  willingly  assembled  so  near  each  other. 

1  was  desirous  of  holding  a  conference  with  the  chiefs,  and  had  hoped  to  profit 
by  what,  I  thought,  would  be  a  good  opportunity  of  talking  to  so  large  a  number 
of  them  ;  but  as  I  found  that  the  attempt  to  bring  them  together  would  fail,  or 
be  prejudicial,  I  refrained,  and  the  more  readily,  as  they  agreed  to  visit  me  at 
Government  House,  on  the  next  day  but  one  (Monday),  without  their  numerous 
adherents,  and  there  hold  the  conference. 

The  difference  in  clothiug  between  the  tribes  usually  living  near  Auckland, 
and  those  more  remote,  was  remarkable,  and,  it  was  said,  caused  some  envy 

247.  B  among 

Digitized  by  VjOOQ IC 


io  PAPERS  RELATIVE  TO  NEW  ZEALAND. 

among  the  latter.  Many  of  the  chiefs  were  dressed  entirely  in  European  clothes, 
many  had  gay  red  scarfs,  others  had  shirts  and  trousers,  under  their  blankets  or 
mats,  or  dog-skin  mantles  ;  and  no  one  was  without  either  a  large  wrapping  mat, 
a  mantle  or  a  blanket.  Wetere  was  dressed  in  a  blue  frock  coat,  and  other 
suitable  garments,  but  wore  no  shoes  or  stockings.  On  his  head  was  a  cloth  cap, 
with  a  gold  lace  band,  and  a  white  ostrich  feather.  Putini,  his  son,  was  dressed 
in  a  complete  suit  of  good  European  clothing,  as  usual  with  him,  but  I  saw  him 
afterwards  carrying  his  boots  in  his  hand.  Wetere's  wife  took  an  active  part  in 
all  the  proceedings  throughout  the  day,  clad  in  black  satin,  a  broad-brimmed 
Leghorn  hat,  tied  with  white  ribbons,  and  good  shoes  and  stockings.  Neither 
she  nor  her  husband,  nor  any  of  the  natives,  appeared,  as  they  now  do  frequently, 
on  horseback,  at  the  feast.  Probably  they  thought  their  horses  would  not  stand 
the  firing  during  the  rejoicing  and  sham  fight. 

The  consumption  of  English  blankets,  in  consequence  of  this  feast,  was  sur- 
prising. The  Auckland  stores  were  exhausted.  More  than  a  thousand  were 
bought  by  the  Waikato  tribe  alone,  to  give  away  to  their  visitors,  so  generous 
as  yet,  are  these  semi-civilized  natives. 

On  one  side  of  the  plain,  along  the  base  of  a  wooded  hill,  formerly  the  crater 
of  a  volcano,  a  very  long  shed  or  roof  was  formed  with  slight  poles,  covered  by 
new  blankets.  This  singular  construction  extended  in  a  straight  line,  nearly  400 
yards,  and  was  entirely  covered  by  good  Witney  manufacture. 

In  a  parallel  line  of  equal  length,  about  50  yards  distant,  was  a  breastwork  or 
mound  of  baskets  of  potatoes,  surmounted  by  a  post  and  single-rail  fence,  on  which, 
dried  sharks  were  suspended  from  the  rails,  as  closely  as  they  could  hang.  Each 
basket  of1  potatoes  in  this  bank  or  mound,  about  seven  feet  wide,  and  four  feet 
high,  was  a  fair  load  for  a  man  to  carry  to  market,  and  might  be  sold  in  Auck- 
land for  a  shilling  when  potatoes  are  cheap  ;  the  sharks  were  about  three  feet 
long,  except  at  the  divisions,  about  10  yards  apart,  which  were  marked  by  sharks 
of  larger  size,  four  or  five  feet  in  length.  These  divisions  showed  the  tribes  how 
far  they  were  to  appropriate  respectively,  at  the  grand  scramble  which  took 
place  towards  evening ;  when  all  being  assembled  in  a  long  line,  a  certain  portion 
of  the  blanket-house,  and  a  corresponding  division  of  the  shark  and  potato-fence 
being  assigned  to  each  tribe,  at  a  signal  from  Te  Whero  Whero,  one  general 
attack  commenced,  and  each  party  vied  with  others  in  carrying  off  quickly  to 
their  encampment,  the  portion  of  blankets,  sharks  and  potatoes  which  had  been 
allotted  to  them  by  the  liberal  Waikato. 

To  return  from  this  digression.  After  I  had  gone  round  the  encampment,  and 
had  shaken  hands  with  some  hundred  chief  of  various  degrees,  preparations  were 
made  for  a  sham  fight.  The  Waikato,  and  tribes  living  near  Auckland  being 
arrayed  on  one  side,  and  the  stranger  tribes  on  the  other. 

Partly  stripped,  their  bodies  bare  from  the  waist  upwards,  and  below  the  knee, 
few  being  less  clothed,  and  the  Waikato  having  many  showy  red  scarfs,  the  two 
bodies  formed  on  opposite  hills,  a  mile  apart.  There,  with  their  muskets  glitter- 
ing in  the  sun,  their  tomahawks  and  clubs  waving  in  the  air,  they  stamped  their 
wild  war  dance,  and  then,  alternately,  rushed  thundering  down  the  slope. 

Halting,  as  one  man,  in  front  of  their  opponents,  each  party  again  defied  the 
other  in  dance,  and  shouts  and  yells ;  then  one  body,  the  strangers,  fled  up  the 
hill,  halted,  danced,  rushed  down  again  at  their  utmost  speed,  and  again  halted, 
like  soldiers  at  a  review  at  the  word  of  their  chief,  within  pistol-shot  of  the 
adverse  party,  who  were  crouched  to  receive  them  with  spears,  the  front  ranks 
kneeling,  the  mass  behind,  about  40  dfcep,  having  muskets  and  other  weapons 
in  readiness. 

Each  body  consisted  of  about  800  men  in  a  compact  mass,  20  in  front,  and 
40  deep.     Their  movements  absolutely  simultaneous,  like  well-drilled  soldiers. 

The  lines  along  which  these  bodies  charged  were  crowded  by  natives,  by 
English,  by  women  of  both  nations,  and  by  children,  as  if  it  had  been  a  race- 
course. 

The  sight  was  indeed  remarkable;  it  was  wonderfiil  to  see  women  and 
children,  gaily  dressed,  wandering  about  unconcernedly  among  4,000  New 
Zealanders,  most  of  whom  were  armed,  and  many  utter  strangers  as  well  as 
heathens. 

A  considerable  number  of  the  natives  took  no  part  in  the  war  dances  or 
sham  fight,  being  dissuaded  from  doing  so  by  the  missionaries.  Accompanied 
by  their  faithful  teachers,  a  large  body  of  Christians  advanced,  unarmed,  to 
the  place  at  which  the  two  bodies  of  warriors  had  halted,  facing  each  other, 
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and  sat  down  on  each  side.      Then  all  sat  down  to  hear  the  speeches   of 
welcome  and  good  feeling,  delivered  by  the  principal  chiefs  on  each  side. 

These  orations  were  made  in  their  most  animated  manner,  walking  to  and  fro 
among,  or  in  front  of  their  party,  sometimes  running  or  jumping,  seldom  standing 
still. 

The  speaking  continued  till  near  sunset,  when  all  the  tribes  assembled  to  divide 
the  blankets,  sharks  and  potatoes,  as  I  have  already  mentioned. 

Some  of  the  government  party,  and  a  few  other  gentlemen  wh  o  were  mounted, 
returned  with  me  to  the  town ;  but  the  great  majority  of  the  English  who  were 
present,  not  less  than  a  thousand,  including  women  and  children,  returned  in 
small  straggling  parties  at  various  times,  with  as  much  confidence  as  if  they  had 
been  returning  from  an  English  fair. 

Only  one  accident  happened  that  I  am  aware  of,  which  was  a  native  wounded 
by  his  own  spear  while  scrambling  for  his  share  of  the  feast.  He  was  speedily 
conveyed  to  the  town,  and  in  a  few  days  completely  cured. 

I  heard  of  no  instance  of  misconduct  or  rudeness,  neither  was  there  any  theft 
or  even  pilfering. 

Next  day  being  Sunday,  many  Christian  natives  came  to  attend  Divine  service 
in*  Auckland,  and  many  heathens  indulged  their  curiosity  by  looking  on ;  but  the 
majority  of  the  Christian  natives  were  attended  at  Remuera  by  their  own  minis- 
ters, the  missionaries. 

At  daylight  on  Monday  morning,  long  lines  of  natives  were  seen  coming  over 
the  hills  towards  Auckland,  bearing  on  their  backs  as  much  potatoes  as  they 
could  stagger  under,  for  sale  in  the  town.  Directly  their  first  cargoes  were 
deposited,  the  greater  number  of  the  bearers  went  back  for  more,  and  thus  an 
active  traffic  began  for  the  gift  potatoes. 

Preparation  was  made  at  Government  House,  to  receive  the  principal  chiefs  in 
a  formal  manner,  and  at  1 1  o'clock  they  arrived  in  several  bodies,  numbering 
together  about  200. 

While  the  chiefs  were  thus  collected  for  a  conference,  the  greater  number  of 
their  followers  ranged  about  the  town,  indulging  their  curiosity,  selling  potatoes, 
or  buying  clothes  and  tools. 

Two  rooms  being  thrown  into  one,  the  principal  officers  of  Government  and 
several  other  gentlemen  being  at  the  upper  end,  Te  Whero  Whero  on  my  right 
hand ;  the  principal  chiefs  on  each  side,  the  others  filling  the  rooms  and  all 
being  seated,  the  Chief  Protector  was  called  on  to  interpret,  and  I  addressed  a 
short  speech  to  them,  expressive  of  my  pleasure  at  receiving  and  welcoming  them. 

A  few  sentences,  showing  their  kindly  feeling,  were  spoken  in  reply  by  two  of 
the  chiefs,  who  then  waited  for  me  to  speak. 

After  a  pause,  I  proposed  that  the  chiefs  should  commence  the  discussion  of 
any  subject  interesting  to  them,  and  about  which  I  might  offer  them  advice,  if 
not  assistance. 

Mr.  Clarke  (the  Chief  Protector)  then  gave  me  a  paper  relating  to  a  proposed 
purchase  of  land  near  Kawhia,  which  was  the  first  subject  the  chiefs  wished  to 
discuss. 

The  following  are  minutes  of  the  conference  taken  at  the  time,  by  my  secre- 
tary, Mr.  Hamilton : — 

"  Mr.  Clarke  laid  before  the  Governor  a  letter  from  the  natives  of  Kawhia, 
relative  to  the  purchase  of  some  land  by  the  Government,  which  the  principal 
part  of  a  tribe  wished  to  sell ;  and  was  desired  by  his  Excellency  to  inform  them, 
that  at  present,  Government  did  not  contemplate  purchasing  more  land,  but  that 
in  case  their  place  should  be  offered  for  sale  by  general  consent,  their  wishes 
should  be  attended  to.     Their  letter  would  be  translated  and  kept  for  reference. 

After  a  short  desultory  conversation  with  several  of  the  chiefs,  through  Mr. 
Clarke,  the  Governor  again  arose  and  addressed  them  as  follows  : — 

"  Friends !  Te  Whero  Whero  arid  other  chiefs  assembled  here,  I  am  very  glad 
to  see  you  in  this  house ;  I  salute  you,  and  wish  you  all  health  and  happiness. 

"  It  is  a  most  pleasing  sight  to  me  to  view  assembled  under  this  roof  so  many 
friendly  chiefs,  from  such  distant  parts  of  New  Zealand,  meeting  together  in 
kindness  and  good  feeling,  neither  disturbing  each  other,  nor  their  friends  who 
live  in  this  town. 

"  May  such  proofs  of  kindness  and  mutual  good  will  prevail  while  we  all  live,  and 
continue  among  our  children  and  our  children's  children ;  may  we  mutually 
assist  one  another  by  every  means  in  our  power  ;  we  are  able  to  assist  you  in  a 
most  important  manner,  you  also  are  able  to  assist  us.    While  you  are  selling  to 

247.  b  2  us 

Digitized  by  V^jOOQIC 


12  PAPERS  RELATIVE  TO  NEW  ZEALAND. 

us  your  provisions,  your  timber,  your  flax,  your  land,  we  are  giving  yourselves 
and  your  children  much  useful  instruction,  by  which  you  learn  to  serve  the  true 
God,  and  by  which  we  hope  in  some  years  to  see  you  become  more  like  the  people 
of  that  country  from  which  we  come. 

"  It  is  my  duty,  as  well  as  my  earnest  wish,  to  be  of  as  much  use,  and  to  do 
as  much  good  to  all  who  live  within  reach,  as  I  possibly  can.  You  have  had 
among  you  for  the  last  20  years  a  number  of  excellent  and  devoted  men,  who 
have  laboured  to  instruct  you  and  your  children,  and  who,  instead  of  living  in 
their  own  country,  amongst  their  own  friends  and  relations,  have  employed  their 
lives,  and  have  given  their  best  exertions  for  your  bodily  and  spiritual  welfare. 

"  But  I,  and  those  who  came  lately  from  our  distant  country,  can  do  but  little 
for  you  by  ourselves,  without  the  assistance  of  the  chiefs ;  with  your  assistance 
and  exertions  much  may  be  done,  and  therefore  to  your  exertions  as  well  as  our 
own,  we  look  for  being  enabled  to  forward  the  instruction  of  your  children,  and 
for  promoting  your  own  welfare.  The  missionaries  and  others  who  have  laboured, 
and  are  willing  to  labour  constantly  for  your  improvement,  must  have  assistance 
from  yourselves  as  well  as  from  me. 

"  There  are  many  things  that  I  hope  to  see  you  able  to  do  among  yourselves 
in  a  few  years,  and  to  see  your  children  doing  as  well  as  Europeans. 

"  I  hope  at  a  future  day  to  see  you  making  your  own  clothes,  to  see  your 
women  and  children  working  for  the  old  men,  and  for  the  chiefs,  and  to  see  sheep 
and  cattle  and  other  animals  numerous  among  you.  It  is  necessary  that  you 
should  supply  yourselves  with  clothing;  those  clothes  which  you  are  now  wearing 
may  be  good,  now,  but  they  will  soon  wear  out ;  year  after  year  you  will  be 
requiring  more  clothes,  and  it  will  not  do  to  go  on  selling  little  or  nothing  but 
land  in  order  to  enable  you  to  supply  yourselves. 

"  You  should  turn  much  of  that  land  to  account  for  yourselves ;  you  should 
cultivate  it  as  you  see  Europeans  cultivating  land  ;  you  should  maintain  your- 
selves by  the  produce  of  that  land,  and  supply  yourselves  with  clothing  from  the 
wool  of  your  own  sheep.  I  hope  in  a  few  years  to  see  this  done  by  your  own 
women  and  children. 

4<  I  have  had  a  machine  constructed  in  the  town,  by  which  cloth  is  made  from 
your  flax.  It  will  be  placed  in  a  house  near  here,  so  that  every  one  who  pleases 
may  see  it,  and  learn  how  to  make  use  of  it.  I  will  show  you  presently  a  piece 
of.  cloth  made  from  the  wool  of  this  country,  to  convince  you  that  it  may  be 
made  here  by  yourselves." 

[Apiece  of  woollen  cloth,  manufactured  in  New  Zealand,  was  here  pro* 
duced,  and  the  manner  of  making  it  explained  by  Mr.  Clarke.] 

The  Governor  continued — t€  I  am  very  desirous  that  the  land  on  which  you 
live  should  be  made  to  afford  you  and  your  children  a  good  maintenance. 
You  are  now  living  on  very  poor  food ;  eating  little  besides  fish  and  potatoes. 
You  should  have  meat  and  several  kinds  of  vegetables.  You  should  procure 
cattle,  sheep  and  other  animals,  and  these  you  may  soon  obtain  in  any  quantity 
(if  you  take  care  of  them)  from  the  Europeans.  * 

"  You  have  now  only  dogs,  too  many  dogs ;  they  are  not  good  to  eat ;  they 
kill  sheep ;  you  will  never  be  able  to  have  many  sheep,  if  you  continue  to  keep 
such  a  quantity  of  dogs. 

"Many  large  pieces  of  land  which  have  been  bought  from  yourselves,  will  be 
employed  by  Government  officers  and  clergymen  interested  in  your  improvement, 
for  the  purpose  of  raising  money  for  teaching  your  children,  for  building 
hospitals  for  your  sick,  for  instructing  you  and  your  countrymen  how  to  cultivate 
the  ground,  how  to  raise  crops  and  to  keep  cattle. 

<c  You  all  know  well  how  displeasing  it  is  to  the  eye  of  an  European  to  see 
people  without  clothes.  I  was  very  glad  to  notice,  at  your  great  feast,  on  Satur- 
day, that  with  the  exception  of  a  very  few,  you  were  all  clothed,  much  better 
clothed  than  you  used  to  be  a  few  years  ago.  It  is  very  gratifying  to  me  to  see 
that  you  have  made  such  improvement,  and  have  taken  pains  to  acquire  those 
habits  which  all  civilized  nations  in  the  world  adopt.  I  have  noticed  much  im- 
provement during  the  last  10  years,  since  I  first  visited  your  country,  and  I 
hope,  in  a  few  more  years,  you  .will  be  as  careful  about  the  decencies  of  life  as 
the  English,  who  are  now  so  much  mixed  among  you.  But  I  should  be  very 
insincere  if  I  did  not  take  this  opportunity  of  saying,  that  I  wish  to  see  you  dis- 
countenance those  public  exhibitions  in  which  some  men  partake,  who  are  almost 
entirely  naked.  This  want  of  clothing,  and  the  strange  contortions  of  face  it  has 
been  your  custom  to  make  in  the  war  dance,  cause  much  objection  to  it   But  far  be 


Google 


Digitized  by 


PAPERS  RELATIVE  TO  NEW  ZEALAND.         13 

it  from  me  to  object  otherwise  to  martial  exercises  among  a  nation  of  brave 
warriors,  such  as  yourselves.  We  Europeans  have  our  own  drills,  and  our  ovm 
reviews,  and  it  is  very  natural  that  a  nation  of  brave  men  like  you  should  have 
such  exercises ;  but  they  should  not  be  performed  in  such  a  manner  as  to  call 
for  just  blame. 

"  We  all  know  that  war  is  very  bad  and  unchristian,  and  against  the  laws  of 
God,  except  in  a  just  cause.  In  such  a  cause  we  are  not  prevented  from  taking 
up  arms  to  defend  ourselves  against  enemies.  Christian  men  may  wear  arms  and 
serve  in  the  wars  ;  therefore,  while  discouraging  hostility  and  endeavouring  to 
promote  peace  and  happiness^  I  do  not  wish  you  to  suppose  that  any  nation  on 
earth  could  exist,  without  being  prepared  to  resist  the  injustice,  and  check  the 
misconduct  of  bad  men. 

"  What  is  my  own  profession  ?  Why  do  I  wear  this  uniform  ?  Why  do  I 
wear  this  sword  ? — To  serve  my  country  in  war,  if  necessary.  It  would  be  incon- 
sistent in  me  to  endeavour  to  persuade  you  not  to  prepare  your  young  men  to 
defend  their  home ;  to  resist  injustice  or  invasion. 

"  Why  am  I  here,  I  say,  wearing  arms  and  this  uniform? — To  serve  my 
.country ;  not  to  make  war  unjustly,  but  to  be  prepared  to  defend  my  country  and 
my  friends. 

"  But,  while  prepared  as  you  are  to  suffer  no  injustice,  no  ill  treatment,  I  trust 
that  you,  like  those  who  give  you  good  advice  and  good  counsels,  will  endeavour 
to  check  bad  passions  and  angry  feelings,  by  peaceable  methods. 

"  You  know,  because  you  are  brave,  that  brave  men  are  the  quietest,  that 
they  are  the  most  patient,  and  the  last  to  quarrel  about  things  of  trifling 
importance. 

"  I  have  mentioned  these  matters,  because  I  wish  fully  to  explain  to  you 
my  own  views  on  the  subject  of  your  native  customs.  I  do  not  wish  to  interfere 
with  those  customs  that  have  grown  with  your  growth,  and  that  you  have  followed 
from  your  childhood,  farther  than  by  advice,  while  they  affect  only  yourselves. 

"  With  the  assistance  of  those  most  able  to  advise,  I  will  always  endeavour  to 
give  you  the  best  counsel ;  farther  than  this  I  do  not  wish  to  interfere  with  those 
customs  which  are  not  injurious  in  themselves,  and  which  your  own  good  sense 
will  lead  you  to  throw  aside  in  the  course  of  time.  It  is  chiefly  by  reasoning 
that  I  wish  to  exert  influence  among  you.  As  men  of  sense  and  intelligent 
reason,  I  respect  you,  and  to  your  reason  I  wish  to  appeal  in  matters  relating  to 
yourselves. 

"  There  are  some  things  in  our  laws  and  customs  which  we  think  right,  and 
are  accustomed  to  in  our  own  country,  but  which  I  know  are  very  displeasing 
to  you.  The  learned  men  who  are  now  present,  the  Chief  Justice  and  the 
Attorney-general,  who  understand  the  laws,  have  been  preparing  some  new  ones, 
less  at  variance  with  those  habits  and  customs,  which,  in  your  present  circum- 
stances, cannot  be  at  once  laid  aside  and  discarded. 

"  We  are  preparing  a  law,  by  which  it  will  be  settled  that  chiefs  of  this  coun* 
try  shall  not  be  imprisoned,  provided  that  compensation  be  made  according  to 
your  own  customs,  and  that  two  or  three  chiefs  will  answer  for  suclr*compensa- 
tion  being  made. 

"In  my  country  the  law  makes  no  distinction ;  any  man,  whatever  his  rank, 
who  does  wrong  must  suffer;  but  those  better  educated,  avoid  doing  wrong, 
and  it  is  in  consequence  of  their  good  conduct,  that  they  escape  the  disgrace  of 
imprisonment. 

"  My  earnest  wish  is  to  contrive  some  laws  in  accordance  with  the  opinion 
of  the  oldest  and  wisest  chiefs,  that  may  be  useful  to  yourselves  while  living  at  a 
distance,  as  well  as  while  you  are  in  immediate  intercourse  with  Europeans,  and 
that  may  tend  to  prqmqte  peace  and  unanimity  among  your  various  tribes. 

"  Many  quarrels  that  have  arisen  among  you,  might,  have  been  prevented  by 
good  laws.  Without  the  encouragement  and  assistance  of  such  laws,  the  mis- 
sionaries will  not  be  able  to  promote  peace  and  good  feeling  among  you  so 
effectually  as  is  desirable. 

"  I  shall  now  be  glad  to  hear  any  remarks,  or  to  answer  any  questions." 

JViremu  Nela,  or  William  Nayler,  of  Waingaroa,  then  rose  and  said : — 

"  From  the  very  earliest  period  we  were  a  wicked  and  bad  people.  When 
the  English  first  came,  for  a  length  of  time  we  paid  no  regard  to  them.  Where- 
^ever  they  went,  evil  alone  resulted ;  but  many  of  the  Europeans  did  not  come  for 
the  object  of  teaching  us. 
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""Then  missionaries  came  among  us,  and  after  repeated  instructions  we  began 
to  attend  to  them ;  gradually  we  left  off  evil  among  ourselves,  and  became 
attentive  to  the  lessons  of  the  missionaries. 

"  This  brings  us  a  step  nearer  to  the  present  time  ;  our  old  customs,  in  a 
great  measure,  we  had  abandoned. 

"After  some  time  we  heard  of  the  name  of  the  Queen  of  England,  and  the 
English  suggested  to  us  that  it  would  be  well  to  consent  to  her  sovereignty, 
as  nothing  bnt  kindness  proceeded  from  her  government. 

"  We  reflected  on  these  sayings,  and  consulted  with  our  teachers,  who  told  us 
that  probably,  it  any  other  nation  came  among  us,  they  would  forcibly  compel  us 
to  give  up  possession  of  the  country  to  them. 

"  We  are  now  anxious  that  our  lands  should  be  secured  to  us,  that  a  check 
should  be  put  upon  English  urging  us  to  sell  those  lands  that  we  cannot  part 
with ;  and  when  we  do  sell,  we  wish  that  the  feeling  of  kindness  should  be 
mutual ;  when  we  dispose  freely  of  our  lands,  let  the  English  dispose  freely  of 
their  property. 

"  I  will  now  turn  to  another  subject ;  to  that  of  our  general  ill-conduct. 

"  Although  we  have  grown  up  to  be  men  in  stature,  in  understanding  we  are 
but  children,  and  the  English  should  take  pains  with  us  that  our  evil  customs 
may  be  gradually  cast  aside. 

"  The  regulation  proposed  with  regard  to  non-imprisonment  of  chiefs,  is  very 

? leasing.     I  have  listened  to  the  speech  of  the  Governor  with  attention,  and 
hope  that  his  regulations  will  give  satisfaction." 

On  the  chiefs  expressing  a  wish  to  have  the  substance  of  the  proposed  laws 
translated  to  them.  Mr.  Clarke  explained  the  nature  of  a  Bill  to  be  laid  before 
the  Legislative  Council  to  declare,  that  in  certain  cases  the  aboriginal  natives 
should  not  be  amenable  to  the  laws  of  England.  lie  explained  to  them  at  the 
same  time,  that  the  Council  would  assemble  the  following  day,  and  that  these 
laws  would  then  be  proposed  for  consideration. 

To  this  Kati  replied,  "  We  perfectly  understand  that  this  is  a  regulation 
proposed  to  be  adopted." 

Te  Kanawa,  from  Kawhia,  then  said,  "  Let  the  principal  chief  now  stand  up 
and  make  his  remarks." 

Te  JVhero  Whero  then  rose,  and  said,  that  he  wished  now  to  turn  to  a  different 
subject  altogether. 

"  The  case  is  this  :  there  is  a  little  island  called  Motiti,  near  Tauranga.  I  am 
now  come  myself  with  Pohepohe,  chief  of  Matamata,  Tupaea,  chief  of  Tau- 
ranga, and  several  other  chiefs,  to  talk  to  you  about  a  claim  they  have  on  that 
place.  On  the  Governors  arrival,  I  spoke  to  him,  wishing  that  he  should  consent 
to  the  Ngatiwakaaue  vacating  the  island  in  a  quiet  way.  I  call  the  Governor  to 
witness,  that  contrary  to  our  old  and  acknowledged  rules,  we  have  come  to  be 
put  in  possession  of  this  island.  See,  contrary  to  our  old  ways,  are  we  come, 
that  it  may  be  adjusted  quietly ;  not  by  force  of  arms  to  dispossess  the  present 
inhabitants ;» but  breaking  through  those  customs  we  are  come,  that  by  the 
intervention  of  the  Governor,  the  tribe  of  Ngatiwakaaue  may  be  persuaded  to 
depart  in  a  peaceable  and  quit  manner." 

Mr.  Clarke  then  told  the  Governor  that  Kiripaka,  one  of  the  party  was  here, 
and  wished  to  speak.  The  natives  immediately  answered,  "  Let  him  say  all  he 
has  to  say,  as  one  intererested  in  the  place." 

Kiripaka. — "  Do  not  be  pained  at  what  I  am  going  to  say.  How  would  the 
Governor  act  if  his  wife  was  taken  from  him  ?  The  island  to  us  is  what  his  wife 
is  to  the  Governor.  I  do  not  know  whether  he  would  look  upon  it  in  this  light, 
but  to  me  it  is  as  the  loss  of  a  wife.  If  you  got  a  blow  on  the  head,  would  you 
not  resent  it  ?"  [N.  B.  The  head  is  considered  by  the  natives  the  most  sacred 
part  of  the  body.] 

"  That  island  is  as  sacred  to  me  as  the  head,  and  an  attempt  to  take  it  would 
be  resented  by  me  as  severely  as  a  blow  on  the  head."  I  am  the  original  pro- 
prietor of  the  island  of  Motiti,  near  Maketu.  I  am  also  the  owner  of  the  lands 
about  Rotorua,  Taupo  and  across  to  the  other  side  of  the  main  island,  much  of 
which  I  have  been  deprived  of  already,  and  I  only  wish  to  retain  this  island, 
which  is  a  very  small  one,  and  1  wish  the  Governor  to  use  his  influence  to  keep 
me  in  possession  of  it.  We  have  no  English  to  instruct  us,  or  to  prevent  our 
fighting." 

"On 
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"On  the  other  side  of  Moehau  (Cape  Colville)  up  to  Motiti,  that  land  origin- 
ally belonged  to  me.  I  wish  to  show  that  my  request  is  but  a  small  one.  I  do 
not  ask  for  the  whole  of  the  places  I  have  named.  Two  places  I  lay  claim  to, 
Motiti  and  Katikati ;  but  I  have  not  much  to  say  in  reference  to  this  latter  place 
at  present" 

Pohepohe,  of  Matamata. — "  I  speak  on  the  same  subject  j  also  claim 
Motiti.  My  brothers  and  my  children  w^ere  all  killed  in  supporting  the  claims  to 
that  island.  Then  I  was  urged  by  my  family  and  friends  to  give  up  my  claim ;  but  I 
was  deaf  to  their  remonstrance,  and  determined  to  hold  it  fast  Let  the  Governor 
therefore  consent  to  my  occupying  it.  Auckland  is  Auckland,  and  Tauranga'is 
Tauranga :  this  people  here  have  no  claim  on  those  places ;  neither  have  the 
Ngatiwakaaue  a  claim  to  that  island.  Waikato  belongs  to  them.  They  have  as 
much  right  to  Motiti  as  they  have  to  Tamaki.  My  father,  and  his  fathers  before 
him  were  warriors,  and  they  had  repeated  battles  for  Motiti.  The  wars  would 
probably  have  lasted  up  to  the  present  time,  had  not  the  English  come  among 
us,  and  by  their  influence  prevented  the  continuation  of  them. 

"  I  have  been  repeatedly  told  that  the  place  was  bitter,  and  that  I  had  better 
give  it  up ;  but  I  am  determined  to  hold  the  island ;  although  others  may  be  tired 
of  the  place,  and  it  may  be  bitter  to  them,  it  is  not  so  with  me.  It  is  as  dear  to 
me  as  my  back-bone  (the  most  important  part  of  the  body  in  the  estimation 
of  the  natives)  ;  to  give  it  up  would  be  to  consume  my  own  bowels. 

"  It  is  a  subject  on  which  any  decision  that  the  Governor  may  come  to,  con- 
trary to  my  wishes,  will  not  receive  my  consent ;~  and  a  fire  will  then  be  kindled 
that  he  will  not  be  able  to  quench.  I  wish  to  hold  the  island.  It  has  been  the 
cause  of  the  sepulchre  of  my  children  and  family,  who  were  killed  in  the  wars  of 
Tauranga.  I  wish  the  Governor  to  prevent  the  Ngatiwakaaue  from  even  killing 
pigs  on  the  island.'9 

Te  Kanaua  (of  Kawhia). — "By  securing  Motiti  to  Pohepohe  and  the  other 
chiefs,  much  evil  may  be  prevented.  Let  the  Governor  look  round  the  room ;  if 
Motiti  is  not  quietly  given  up  to  these  parties,  eyes  that  are  now  looking  at  the 
Governor  may  never  see  him  again.  Blood  will  be  shed  and  friendly  visits 
prevented." 

Wiremu  Nela  (William  Nayler). — "  Let  the  Maketu  people  be  sent  off  as 
early  as  possible,  in  order  to  prevent  mischief  arising  out  of  their  retaining 
possession  of  Motiti.9' 

A  pause  then  ensued  for  some  minutes ;  after  which  the  Governor,  having 
heard  the  different  arguments  each  had  to  urge,  addressed  the  assembly  to  the 
following  purpose : — 

"  Chiefs,  friends,  who  are  met  here ;  I  see  how  very  anxious  you  are  to  regain 
possession  of  land  which  you  tell  me  once  belonged  to  yourselves,  and  to  which 
you  say  you  have  the  best  claim.  If  I  were  to  do  as  my  feelings  prompt  me, 
I  should  say  that  I  would  assist  you  to  recover  possession  of  Motiti.  But  if  I 
were  to  do  that,  because  I  hear  only  your  arguments,  not  having  heard  anything 
from  those  who  are  living  on  the  spot  and  at  a  distance,  would  you  think 
me  just? 

"  I  am  anxious  to  oblige  your  great  chief,  Te  Whero  Whero,  and  to  use  my 
influence  with  our  friends  at  Motiti,  to  give  up  the  island.  I  will  send  an  officer, 
in  whom  I  can  confide,  to  those  parties  who  are  now  holding  it ;  and  I  will  do 
all  that  I  can,  fairly  and  with  justice,  to  induce  them  to  give  it  up  peaceably, 
knowing  as  I  do  how  many  of  you  have  strong  claims  upon  it. 

"  I  wish  you  to  understand,  that  I  will  not  interfere  by  any  hostile  measures ; 
but  I  will  use  fair  and  reasonable  influence  by  arguments,  with  the  people  now 
living  there,  and  by  showing  them  the  strength  of  your  claims ;  and,  so  far  as  I 
can,  peaceably  and  quietly,  I  will  try  to  persuade  them  to  quit  Motiti." 

Wiremu  ISela  (William  Nayler). — "  The  arrangement  for  sending  an  officer 
to  examine  the  case  is  very  good. 

"  I  wish  to  mention,  that  Tohe,  the  principal  chief  of  Maketu,  visited  me  at 
the  camp  at  Remuera,  and  I  informed  Te  Whero  Whero  that  such  a  person  was 
come  ;  Te  Whero  Whero  refused  to  see  him,  and  Pohepohe  refused  also  to  see 
him,  but  requested  that  Motiti  might  be  given  up.  Tohe  remarked,  that  he  did 
not  object  to  Motiti  being  given  up  to  Tupaea  (chief  of  Tauranga),  because  he 
thought  he  had  a  better  claim  than  that  of  the  Waikato  chiefs.  The  only  reason 
why  he  withheld  his  consent  was,  because  he  thought  it  was  wanted  for  the 
Waikato  chiefs ;  but  to  Tupaea  he  would  give  it  up  ;  and  I  (William  Nayler) 
am  now  come,  that  the  Governor  may  secure  Motiti  to  Tupaea," 

247.  b  4  Te 


Digitized  by  V^jOOQIC 


16  PAPERS  RELATIVE  TO  NtfW  ZEALAND. 

Te  Whero  Whero,  on  being  asked,  if  he  thought  Tohe  would  do  so,  answered, 
that  it  was  very  doubtfuL 

"  In  the  course  of  conversation,"  (Wiremu  Nela  continued)  "  Tohe  proposed* 
that  I  should  go  to  Rotorua  myself;  but  on  account  of  treachery  practised  on 
others  there,  I  was  doubtful  as  to  what  the  result  would  be,  and  I  did  not  go." 

One  of  the  chiefs  here  remarked : — "  The  island  was  first  peopled  in  this  way. 
For  many  years  it  was  unclaimed  by  any  party,  till  a  war  broke  out,  and  the 
Ngatiwakaaue  took  possession  of  Maketu,  and  from  that  they  laid  claim  to 
Motiti ;  but  it  seems  to  me,  that  the  island  should  not  belong  entirely  to  one 
chief.  There  was  another  chief,  Ahikaiata,  who  ought  to  have  a  part."  To  this 
Te  Whero  Whero  assented,  saying,  that  other  chiefs,  amongst  whom  was 
Ahikaiata  (connected  with  the  Rotorua  party)  were  interested  in  the  place. 

William  Browden,  or  Wiremu  Brodene  (a  native). — "  The  counsels  the 
Governor  has  given  are  very  agreeable,  I  hope  the  chiefs  will  act  by  them  on 
their  return  into  the  interior.  They  will  be  productive  of  much  good,  but  not 
until  New  Zealand  partakes  of  a  better  heart  and  a  new  disposition." 

Paore  (Paul). — "  The  remarks  that  have  been  made,  and  the  advice  that  has 
been  given  to-day,  are  good,  and  tend  to  good ;  I  hope  that  what  has  passed  may 
be  remembered  by  all  of  us,  they  have  given  me  great  pleasure,  and  I  have  been 
much  struck  with  the  justness  of  them." 

Te  Karaha. — "  Let  the  chiefs  listen  to  what  the  Governor  has  said,  it  is  good; 
it  will  tend  to  raise  them ;  instead  of  remaining  like  dogs,  we  shall  spring  up  to 
be  men.  I  hope  all  approve  of  what  has  been  said,  and  will  always  come 
properly  clothed  when  they  visit  the  Governor." 

Tamate  Warapa  (Thomas  Walker). — "How  will  the  chiefs  receive  the  in- 
struction that  has  been  given  to  them  to-day?  Will  they  receive  it  rightly  or 
wrongly  ?  Many  of  them  will  receive  it  well.  We  are  at  present  like  children,  and 
need  to  be  borne  with  as  children  when  they  are  receiving  instruction;  let  all  remem- 
ber what  has  been  said  to-day,  it  is  very  good,  and  let  it  be  received  as  such." 

After  listening  to  a  few  remarks  relative  to  the  sale  of  their  lands,  and  sending. 
English  into  the  interior  of  the  country,  the  meeting  was  terminated,  and  the 
chiefs  returned  to  Remuera. 

Government  House,  (signed)        Robert  FitzRoy,  Governor. 

13  May  1844. 


A  few  days  after  this  conference,  the  tribes  assembled  at  Remuera  began  to 
separate,  to  return  to  their  respective  districts. 

On  their  way  back,  a  party  of  Matamata  natives  committed  some  depredations* 
at  the  small  settlement  of  Papakura,  about  20  miles  from  Auckland. 

Te  Whero  Whero,  Wetere  and  the  other  principal  chiefs  of  Waikato,  who  had 
not  yet  left  Remuera,  hearing  of  this,  applied  to  Mr.  Clarke,  the  Chief  Protector, 
to  request  that  they  might  see  the  Governor  on  the  subject ;  and  on  the  24th 
they  assembled  by  appointment  at  Government  Mouse,  for  the  purpose  of 
consulting  with  the  Governor  as  to  the  steps  to  be  taken,  the  amount  of  com- 
pensation  to  be  demanded,  and  the  method  of  enforcing  compliance  with  whatever 
decision  might  be  made. 

His  Excellency  commenced  by  observing  to  them  that  hie  was  extremely  sorry, 
that  after  every  thing  had  passed  off  so  satisfactorily  at  their  great  feast,  such 
an  offence  as  that  of  the  Matamata  natives  should  have  been  committed,  just  at 
the  last  moment;  but  he  did  not  wish  by  this  remark  to  impute  blame  to 
Te  Whero  Whero,  or  the  other  Waikato  chiefs.  Mr.  Clarke  would  read  to 
them  two  letters  that  had  been  prepared  for  Pohepohe  and  Tamihane  (or 
Thompson),  the  two  most  influential  chiefs  of  Matamata. 

When  Mr.  Clarke  had  read  the  letters,  he  asked  whether  they  thought  them 
too  strong ;  to  which  Te  Whero  Whero  immediately  replied,  ",  No  I  How  could 
any  thing  be  too  strong  for  such  persons  r"  He  considered  the  disgrace  of  this 
occurrence  as  reflected  upon  himself  and  the  whole  of  the  assembled  tribes/ 

The- 

*  This  affeir  is  not  looked  upon  by  natives  as  a  robbery,  or  even  as  a  crime,  the  property  was  taken 
in  broad  daylight,  before  the  face  of  the  persons  to  whom  it  belonged,  in  accordance  with  an  old 
custom  of  "  stripping"  even  their  friends,  on  returning  home  after  a  great  feast 
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The  Malamata  tribe  being  so  distinct  from  his  own,  he  could  not  directly 
interfere,  farther  than  by  expressing  the  greatest  disapprobation  of  the  whole 
transaction,  and  by  strongly  urging  not  only  immediate  restoration  of  the  goods 
that  had  been  taken  away,  but  whatever  compensation  the  Governor  should 
name. 

If  the  offence  had  been  committed  by  any  of  the  Waikato  tribe,  whatever  the 
Governor  suggested — even  imprisonment,  he  said,  should  have  been  instantly 
enforced.  He  had  no  doubt  that,  on  account  of  the  great  stir  that  had  been  made 
in  the  matter,  the  parties  would  come  forward  and  restore  the  property ;  but 
rather  than  no  reparation  should  be  made— so  much  was  this  disgrace  reflected 
on  his  own  tribe — they  would  themselves  make  any  compensation  the  Governor 
might  name,  and  would  themselves  submit  to  imprisonment. 

The  Governor  here  interrupted  Te  Whero  Whero,  telling  him  that  he  could 
not  possibly  think  of  any  measures  of  this  kind.  He  could  not  think  of  allowing 
punishment  to  fall  upon  persons  entirely  innocent  of  the  whole  affair.  Although 
their  (the  native)  customs  were  so  different,  Englishmen  always  were  taught  by 
their  law,  that  it  was  better  a  hundred  guilty  men  should  escape  than  that  one 
innocent  should  suffer  punishment  unjustly. 

Retaliation  was  not  looked  for ;  nothing  was  asked  beyond  restitution  of  the 
property,  a  fair  reparation  for  the  injury  committed  and  the  alarm  that  had 
been  caused.  The  effect  of  such  affairs  as  these  would  be  most  injurious  to 
themselves,  if  not  atoned  for  promptly  ;  it  would  prevent  English  from  settling 
in  the  interior  and  benefiting  the  natives.  He  would  suggest  merely,  that  every 
article  should  be  restored,  and  the  full  value  of  all  that  could  not  be  recovered 
should  be  made  up  to  the  parties  injured ;  and  that  an  offering,  however  small, 
should  be  made  by  each  offender  as  an  acknowledgment  of  the  offence  and  of 
regret  for  what  had  been  done. 

His  Excellency  thought  that  the  trouble  and  inconvenience  that  would  be 
caused  to  the  offenders  by  having  to  return  from  such  a  distance  would  be  suffi- 
cient punishment.  He  would  himself  tell  Pohepohe,  that  till  such  compensation 
was  made,  all  friendly  intercourse  with  the  Government  would  cease,  the 
arrangements  entered  into  respecting  the  completion  of  an  old  negotiation  for 
the  purchase  of  lands  at  Matamata  would  not  be  carried  out,  and  nothing  would 
be  done  towards  settling  the  dispute  about  Motiti. 

A  general  and  very  cordial  assent  was  given  to  these  proposals.  Te  Whero 
Whero  said,  he  had  expected  that  after  the  advice  the  Governor  gave  them  the 
other  day,  the  whole  affair  would  have  ended  peaceably  with  all  parties.  Then 
turning  to  a  Matamata  chief  (named  Henry  Williams)  who  had  recovered  some 
of  the  property  taken  away,  and  was  present  at  this  time  : 

"  Tell  them,"  said  he,  "  that  like  a  set  of  mean  fellows,  they  took  advantage  of 
the  absence  of  their  chiefs,  to  behave  Hke  cowards — like  dastardly  wretches  !  If 
they  wanted  to  "fight,  why  did  they  not  attack  men,  instead  of  two*  or  three  old 
women.  They  deserve  to  be  considered  as  dogs,  and  treated  as  such  by  their 
tribe.  And  tell  the  Matamata  people,  that  I  and  the  other  chiefs  hold  ourselves 
as  hostages  to  the  Governor  for  their  misconduct,  and  that  it  is  owing  to  his 
good-will,  and  entirely  as  a  matter  of  favour,  that  I  am  now  at  large  instead  of 
being  in  prison/'  -       - 

(This  is  in  accordance  with  native  custom ;  the  chiefs  being  always  considered 
responsible  for  any  offence  committed  by  men,  of  tribes  they  are  connected 
with.)  -        -        .  . 

Te  Whero  Whero  then  turned  to  his  Excellency  and  said,  he  was  much  vexed 
that  the  advice  given  by  the  Governor  had  in  this  case  been  neglected.  He  and 
the  chiefs  would  write  to  Pohepohe,  and  if  reparation  was  not  made  by  the 
Matamata  "people,  his  own  tribe  would  consider  themselves  responsible.  They 
had  no  other  produce  but  pigs,  flax  and  potatoes,  but  these  should  be  freely 
given  to  any  extent. 

„  The  Governor  again  observed,  that  he  could  not  let  them  do  this ;  he  had  no 
doubt  that  the  Matamata  people  would  do  what  was  right. 

The  Matamata  chief  (Henry  Williams)  then  got  up,  and  spoke  to  the  follow- 
ing effect : 

"  Had  the  Governor  listened  to  Te  Whero  Whero's  proposals,  and  allowed  the 
responsibility  to  rest  on  him  and  his  tribe,  I  should  have  gone  home  with  a 
darkened  heart,  I  should  have  been  much  grieved.     Still  had  the  Governor 
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consented  to  it,  I  should  not  have  denied  the  justice  of  it  The  sun  has  again 
shone  on  us  ;  I  shall  return  rejoicing,  and  all  in  my  power  shall  be  done  to  obtain 
compensation  for  the  English  at  Papakura.  What  the  eye  can  see,  or  the  ear 
can  hear  of,  shall  be  found  and  restored. 

"  Tamihana  (Thompson),  has  for  many  years  instructed  his  people.  He  is  a 
Christian ;  his  thoughts  are  not  different  from  the  English  ;  his  words  would 
be,  '  they  should  be  punished  as  English  ;  but  he  might  be  opposed  by  the  party 
who  have  not  become  Christians,  and  they  might  not  consent  to  give  the 
offenders  up. 

"  Nevertheless,  I  think,  there  will  be  but  one  voice,  and  all  will  join  in  com- 
pelling the  offenders  to  make  full  reparation  as  proposed. 

"Thompson  had  cautioned  the  natives  before  they  came  to  Remuera,  to 
behave  well,  and  not  to  get  themselves  taken  to  prison,  and  though  the  advice  of 
the  chiefs  has  not  been  fully  attended  to,  I  think  there  will  be  but  one  opinion, 
agreeing  with  that  of  the  English  on  this  subject." 

The  Governor  then  said,  he  could  not  allow  them  to  depart  without  expressing 
his  gratification  at  the  general  good  conduct  and  deportment  of  the  natives 
during  their  stay  at  Remuera.  Although  there  had  been  at  Auckland  and  the 
neighbourhood  no  less  than  6,000  or  7,000  natives  in  the  course  of  the  last 
month,  they  had  all  gone  home  without  having  created  any  disturbance,  or  caused 
any  alarm,  except  in  this  one  instance ;  and  the  greatest  credit  was  due  to 
Te  Whero  Whero,  Wetere,  and  the  chiefs  generally,  for  the  order  and  good 
conduct  which  they  had  maintained  throughout 

Te  Whero  Whero  and  the  other  chiefs  were  greatly  pleased  at  this  compliment. 
"  It  was  true,"  he  said,  "  that  it  had  been  their  former  custom  on  such  occasions 
to  plunder  wherever  they  went  on  their  way  home,  but  with  their  present  know- 
ledge of  English  customs,  the  conduct  of  the  Matamata  natives  was  disgraceful." 

The  chiefs  then  departed,  apparently  being  much  satisfied  with  the  arrangement 
agreed  upon,  and  with  the  result  of  their  conference. 

I  have,  &c. 
(signed)        Robert  FdzRoy,  Governor. 


Encl.  in  No.  4* 


Enclosure  in  No.  4. 
Names  and  Estimated  Number  of  the  principal  Tribes  present  at  Remuera,  11  May  1844. 


NAME. 


Ngatihaua     - 

Ngatiawa 

Ngatikoroki  - 

Ngatimahanga 

Waikato 

Ngatiruru 

Ngatikoura    - 

Patukoko 

Ngatitipa 

Ngatitemaoho 

Ngatiteata     - 

Te  Akitai       - 

Ngatipou 
Taunui  - 
Ngatihikauro 
Ngatitekiriwai 
Ngatiwhatua 


KBSlBBirCB. 


Matamata   - 

Tauranga    - 

Maungatautari 

Wangaroa  - 

Waikato 

Otawhao 

Orakau 

Otawhao 

Okoro 

Pehmkura   - 

Awhitu 

Papakura    - 

Tarahanga  - 

Kawhia 

Heahea 

Te  Wapu     - 

Orakei 


CHIEFS. 


Pohepohe    - 
Tupaea 
Ngoungou   - 
Wiremu  Nera 
Te  Whero  Whero 
Mokoura 
Titipa  - 
Haunui 
Kukutai 
Wetere 
Kaihau 
fThaka 
\Tihi   - 
Uira    - 
Kanawa 
Ake    - 
Rauangaanga 
Kauvvau 


. 

400 

- 

200 

- 

140 

- 

140 

- 

800 

- 

140 

- 

140 

- 

100 

- 

140 

200 

- 

140 

:} 

100 

100 

- 

340 

- 

60 

- 

200 

- 

80 

3,420 

Rob.  FitzRoy, 

Governor. 
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'\       •       '/  -  Governor  FitzRoy 

Copt  of  a  DESPATCH  from  Governor  FitzRov  to  Lord  Stanley.  to  Lord  Stanley, 

4  June  1844. 

My  Lord,  Government  House,  Auckland,  4  June  1844.      Fop/> 

Referring  to  my  despatch  (No.  12),  dated  15  April  1844,  I  have  now  the  ^^^^eri^v 
honour  to  enclose  a  copy  of  my  instructions  to  the  Superintendent  of  the  c^2E?'4c^ 
southern  division  of  New  Zealand. 

I  have,  &c. 
(signed)        Robert  FitzRoy,  Governor. 


Enclosure  in  No.  5. 


Instructions  for  the  guidance  of  his  Honor  the  Superintendent  of  the 

Southern  Division. 

1.  Thb  Southern  Division  of  New  Zealand  includes  Cook's  Strait,  and  all  places  in  New  Enclosure  in  No.  5- 
Zealand  sooth  of  the  river  Otumatua  near  Cape  Egmont,  of  a  line  thence  from  its  source  to 

the  summit  of  Mount  Egmont,  thence  to  the  summit  of  Mount  Tongariro,  (such  line  being 
taken  along  the  highest  ridge  or  watershed  between  the  two  summits),  from  Tongariro  to 
the  source  of  the  river  Wairoa,  and  thence  along  the  said  ri?er  to  the  sea. 

(N.  B. — The  Chatham  Islands  are  included  in  the  Northern  Division  of  New  Zealand  for 
the  present.) 

2.  The  Superintendent  will  correspond  with  the  Governor  on  matters  of  a  private  and  con- 
fidential nature;  but  he  will  forward  all  returns  and  other  official  documents  to  the  Colonial 
Secretary,  with  whom  he  will  correspond  generally. 

3.  An  officer  being  appointed  to  execute  the  duties  of  Secretary  and  Registrar,  (in  which 
duties  are  to  be  comprised  those  of  Secretary  to  Government,  Private  Secretary  to  the  Super- 
intendent, Provisional  Auditor  of  Accounts,  and  Registrar  of  Deeds),  it  will  be  the  duty  of 
the  Superintendent  to  see  that  the  said  officer  executes  his  various  duties  efficiently  and 
faithfully,  and  that  he  makes  up  and  transmits  accounts  and  returns  as  regularly  and  as 
frequently  as  circumstances  allow. 

4.  All  returns  and  accounts  relating  to  the  Southern  Division  are  to  be  examined  and 
provisionally  audited  at  Wellington,  previous  to  their  transmission  to  Auckland,  as  soon  as 
may  be  practicable  after  the  expiration  of  each  month. 

5.  The  Superintendent  will  correspond  with  the  police  magistrates  in  the  Southern 
Division,  and  will  consider  them  the  representatives  of  tne  local  government,  when  neither  he 
nor  the  Governor  is  in  the  neighbourhood,  or  within  a  day's  journey ;  but  they  have  no  general 
authority  to  incur  expense  or  draw  for  money. 

6.  The  Superintendent  is  hereby  authorized  and  required  to  demand  from  the  Sub- 
treasurer  sucn  sums  as  may  be  authorized  by  the  Governor  or  officer  administering  the 
government  for  special  public  purposes ;  or  for  unfixed  or  unforeseen  contingencies,  which  it 
may  be  absolutely  necessary  to  defray  immediately,  without  the  delay  of  such  a  reference  to 
the  head  of  the  local  government  as  is  to  be  made  in  all  usual  and  ordinary  cases  wherein 
the  expenditure  of  public  money  is  concerned. 

And  the  Superintendent  will  take  especial  care  that  full  and  explicit  vouchers  in  every 
instance  accompany  the  record  or  explanation  of  every  such  transaction,  and  that  a  report  of 
each  case  is  forwarded  to  the  Governor  by  the  earliest  opportunity. 

7.  Arrangements  will  be  made  for  facilitating  the  payments  of  all  salaries  and  fixed  con- 
tingencies with  as  little  delay  as  possible  after  they  have  become  due. 

8.  The  Superintendent  will  regulate  his  general  conduct  in  acting  for  the  Governor  by  the 
spirit  of  the  Royal  Charter,  and  of  the  instructions  which  accompanied  it,  when  New  Zealand 
was  erected  into  a  British  colony ;  by  the  correspondence  which  has  taken  place  between  the 
Secretaries  of  State  and  the  Governors  of  New  South  Wales  and  New  Zealand  and  the  New 
Zealand  Company  (all  which  documents  are  printed,  and  may  be  obtained  by  the  public), 
and  by  such  special  lawful  directions  as  he  may  from  time  to  time  receive  from  the  Governor 
or  officer  administering  the  government  of  the  colony  of  New  Zealand. 

9.  With  respect  to  conduct  towards  the  aboriginal  natives  of  New  Zealand,  the  Superin- 
tendent will  be  guided  by  the  spirit  of  the  instructions  from  the  Secretary  of  State, 
accompanying  the  Royal  Charter  erecting  New  Zealand  into  a  British  colony ;  on  the 
principles  laid  down  in  those  instructions  ne  will  act  to  the  best  of  his  judgment,  and  by  so 
acting,  it  is  to  be  hoped  that  he  will  be  able  to  maintain  a  general  neutrality  with  regard  to 
the  disputes  cr  even  conflicts  of  aboriginal  natives,  which  affect  themselves  alone ;  while  he 
-will  not  fail  to  give  advice,  and  to  employ  all  proper  conciliatory  measures,  interfering  only 
as  a  mediator. 

10.  In  any  case  of  pressing  emergency,  the  Superintendent  will  employ  or  charter  a  vessel 
for  such  purpose  as  may  appear  to  him  indispensably  necessary :  one  such  may  possibly  be 
the  immediate  transmission  of  important  intelligence. 

11.  The  Superintendent  is  hereby  required  aftd  directed  to  act  for  and  on  behalf  of  the 
Governor,  in  giving  orders  for  the  "  march  and  distribution"  of  the  detachment  of  military 
in   the  southern  division  of  New  Zealand,  for  "  the  formation  and  march  of  detachments 
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and  escorts,  and  generally  for  such  military  service  as  the  safety  and  welfare"  of  that  part 
"  of  the  colony  may  require ;"  such  orders  not  beirg  at  variance  with  aay  instructions  from 
Her  Majesty's  Government,  or  from  the  Governor  of  the  colony. 

12.  When  natives  or  others  refuse  to  go  offl  and  validly  purchased,  or  persist  in  remaining 
on  land  to  which  it  is  decided  by  competent  authority  that  they  have  no  right  or  claim,  a 
case  arises  which,  in  the  present  state  of  New  Zealand,  requires  the  utmost  circumspection ; 
anxious  as  the  Superintendent  will  naturally  be  to  protect  the  lawful  owner  of  such  land,, 
and  to  enforce  the  law  in  an  instance  where-  its  support  by  the  executive  power  of  the 
Government  appears  to  be  so  desirable,  it  will  nevertheless  be  his  imperative  duty  to  con- 
sider whether,  by  endeavouring  (successfully  or  otherwise)  to  enforce  the  execution  of  our 
law  of  trespass,  greater  evils  might  be  brought  on  the  colony  generally  than  would  be  the 
consequence  of  submitting  temporarily  to  actual  injustice  done  to  individuals. 

The  Superintendent  will  be  slow  to  employ  forcible  measures,  even  when  he  is  tolerably 
sure  of  effecting  his  lawful  purpose,  and  unless  by  so  doing  he  will  be  acting  more  bene- 
ficially for  the  public  welfare  (rather  than  for  thafof  individuals)  than  by  pursuing  a  different 
line  of  conduct. 

With  so  very  small  an  amount  of  physical  force  at  command,  the  greatest  prudence,  for- 
bearance and  deliberation  are  absolutely  necessary. 

13.  Documents  sent  to  the  Superintendent,  which  it  is  necessary  to  transmit  to  Auckland, 
are  to  be  sent  in  original  without  being  copied  at  Wellington  (unless  the  Superintendent 
should  in  any  particular  case  require  copies  to  be  taken),  but  all  such  documents  should  be 
registered,  and  the  manner,  as  well  as  time  of  their  being  forwarded  to  Auckland,  should 
always  be  noted  for  reference. 


No.  6. 
Governor  FitzRoy 
to  Lord  Stanley, 
l  July  1844. 


—No.  6.— 
(No.  21.) 

Copy  of  a  DESPATCH  from  Governor  FitzRoy  to  Lord  Stanley. 

Government-House,  Auckland, 
My  Lord,  1  July  1844. 

I  have  the  honour  of  forwarding  to  your  Lordship  the  New  Zealand  Govern- 
ment Gazette  for  the  half-year  ending  30th  June  1844. 

I  have,  &c. 
(signed)         Robert  FitzRoy,  Governor. 


No.  7. 

Governor  FitzRoy 
lo  Lord  Stanley, 
14  July  1844. 


—No.  7.— 
(No.  22.) 

Copy  of  a  DESPATCH  from  Governor  FitzRoy  to  Lord  Stanley. 

Government-House,  Auckland, 
My  Lord,  14  July  1844. 

I  have  the  honour  of  transmitting  to  your  Lordship  copies  of  four  addresses » 
from  the  inhabitants  of  Auckland,  Wellington,  New  Plymouth  and  the  Bay  of 
Islands  with  my  answers. 

I  have,  &c. 

(signed)        Robert  FitzRoy  9  Governor. 


End.  1,  in  No.  7. 


Enclosure  1,  in  No.  7. 

Address  from  the  Inhabitants  of  Auckland  to  Governor  FitzRoy. 

To  his  Excellency  Robert  FitzRoy,  Esquire,  Captain  in  the  Royal  Navy,  Governor  of 
New  Zealand  and  its  Dependencies,  &c.  &c.  &c. 

May  it  please  your  Excellency, 

We,  the  inhabitants  of  Auckland,  in  public  meeting  assembled,  beg  leave  to  avail  our- 
selves of  the  earliest  opportunity  of  congratulating  your  Excellency  upon  your  auspicious 
arrival  in  this  colony,  and  of  expressing  feelings  of  the  sincerest  and  most  heartfelt  loyalty 
towards  Her  gracious  Majesty  our  Sovereign,  of  whose  kind  regard  and  solicitude  for  the 
happiness  of  her  faithful  subjects  in  this  most  remote  portion  of  Her  widely-extended 
dominions  we  could  have  no  stronger  proof  than  the  appointment  of  so  distinguished  an 
officer  as  your  Excellency  to  be  Her  represehtative. 

We  would  also  unite  with  your  Excellency  in  feelings  of  gratitude  towards  that  Divine 
Providence  who  overrules  all  human  events,  and  by  whose  superintending  goodness  and 
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<Urection  your  Excellency  and  your  Excellency's  family  have  been  brought  in  safety  to  this 
country,  where,  we  earnestly  hope,  they  may  long  be  preserved  in  health  and  happiness,  and 
mav  be  the  means  of  conferring  many  blessings  upon  its  inhabitants. 

While  we  thus  express  our  heartfelt  congratulations  for  the  safe  arrival  of  your  Excellency 
among  us,  and  our  reliance  upon  the  wisdom  and  energy  of  your  Excellency  for  devising 
and  carrying  out  the  requisite  measures  for  inspiring  confidence  in  the  colonists,  we  would 
still  respectfully  take  the  earliest  opportunity  of  bringing  under  your  Excellency's  notice 
the  unhappy  condition  of  the  settlement,  its  extraordinaiy  distress  and  depression,  as  well  as 
the  extraordinary  causes  which  have  led  to  this,  in  the  fullest  confidence  that  your  Excellency 
will  feel  disposed  to  adopt  remedial  measures  adequate  to  the  necessity  of  the  case,  upon 
which  depend  the  preservation  of  the  present  colonists,  if  not  the  integrity  of  the  settlement 
itself. 

To  depict  the  present  state  of  this  settlement  we  need  only  bring  before  your  Excellency's 
notice  the  bankruptcy  of  the  local  government,  the  great  amount  of  its  debts  in  a  community 
so  small,  with  the  vast  amount  of  privation  and  misery  necessarily  occasioned ;  the  suspension 
of  the  land  sales  as  well  as  of  emigration ;  the  total  destruction  of  the  once  flourishing 
commerce  of  the  country ;  (the  state  of  starvation  in  which  many  of  the  emigrants  are 
existing,  with  the  complete  prostration  of  the  energy  of  the  settlers  generally,  and  their 
desire  to  leave  the  colony  unless  an  immediate  change  for  the  better  can  be  brought  about : 
all  these,  with  many  other  and  perhaps  stronger  symptoms,  your  Excellency  will  easily 
discover  to  exist,  thereby  leaving  no  doubt  as  to  the  reality  of  the  distress,  and  the  urgency 
of  the  measures  necessary  to  counteract  it. 

Your  Excellency's  knowledge  of  the  almost  universal  depression  of  commerce,  more  par- 
ticularly perhaps  in  the  adjacent  colonies,  may,  in  a  great  measure,  have  prepared  your 
Excellency  for  the  existence  of  a  similar  state  of  things  here  ;  but  we  would  respectfully 
desire  to  point  out  the  widely  different  nature  of  the  causes  which  have  produced  these  evils 
in  the  different  places.  While  in  Britain  and  in  the  adjacent  colonies  the  prevailing  distress 
and  derangement  of  commerce  may  easily  be  traced  to  an  extravagant  extent  of  commercial 
speculation  in  connexion  with  great  moral  and  political  changes ;  the  depression  which  exists 
here,  on  the  other  hand,  we  attribute  solely  to  the  unfortunate  and  impolitic  measures  of 
the  Government,  which,  one  after  another,  have  produced  the  lamentable  and  unhappy  state 
of  things  which  we  have  endeavoured  faintly  to  pourtray. 

We  do  not  make  this  statement,  however,  with  angry  feelings  or  in  a  recriminatory  spirit, 
but  in  the  language  of  truth  alone,  and  under  the  hope  that  it  may  prove  an  additional 
reason  for  exerting  all  the  means  within  your  Excellency's  power  or  influence  to  restore 
prosperity  to  the  country  and  to  the  people  who  have  been  made  the  innocent  and  unfortu- 
nate victims. 

Without  troubling  your  Excellency  with  minor  causes  which  have  operated  so  fatally  on 
the  prosperity  of  this  settlement,  we  would  respectfully  notice  one,  which  more  than  all  the 
others,  perhaps,  has  contributed  to  this  effect,  viz.,  the  non-settlement  of  the  claims  to  land 
made  by  the  old  and  original  settlers,  which,  after  the  lapse  of  nearly  four  years,  are  still  in 
abeyance.     Not  only,  therefore,  have  the  individual  claimants  suffered  by  this  delay  great 
hardship,  privation  and  ruin;  but,  as  your  Excellency  is  no  doubt  aware,  the  extensive 
commerce  of  the  country  which  existed  when  the  Government  took  possession  of  it  was  carried 
on  by  these  individuals,  based  entirely  upon  the  security  of  their  extensive  tracts  of  land ;  so 
that  the  first  proclamation  issued  by  the  late  Captain  Hobson,  throwing  discredit  on  these 
titles,  was  the  deathblow  to  the  commerce  of  the  country.     From  that  period  it  rapidly 
declined,  and  the  last  vestige  of  it  has,  long  ago,  ceased  to  exist.    The  settlement,  therefore,. 
of  these  claims  upon  a  fair  and  liberal  footing,  though  it  cannot  now  repair  the  injury  caused 
to  the  individuals,  is  still  required  as  an  act  of  justice  towards  them,  and  would  even  yet  be 
productive  of  general  good  to  the  settlement.     We  therefore  hope  to  see  it  meet  with  the 
early  consideration  of  your  Excellency,  believing  that  the  more  favourable  the  terms  of  the 
arrangement,  the  greater  will  be  the  general  as  well  as  individual  benefit.     It  would  be  pre- 
sumptuous in  us  to  allude  to  the  particulars  of  such  an  arrangement  as  your  Excellency 
may  deem  proper  to  make ;  but  there  is  one  point  connected  with  the  matter  that  we  would 
respectfully  desire  to  notice,  viz.,  that  no  lands  so  claimed,  and  to  which  no  grant  can  be 
made  to  the  claimant,  may  be  taken  possession  of  and  appropriated  by  the  Government ; 
believing  as  we  do  that  it  would  be  highly  unjust  towards  the  natives,  and,  at  the  same  time, 
highly  impolitic,  as  the  natives  lay  claim  to  such  surplus  lands ;  and  the  forcibly  taking  pos- 
session of  them  by  the  Government  would  be  attended  with  the  very  worst  consequences. 

At  the  present  moment  there  is  nothing  calculated  to  affect  the  interests  of  this  colony 
more  powerfully  for  good  or  evil  than  the  proper  adjustment  of  our  intercourse  with  the 
natives  so  as  to  ensure  their  good-will  and  friendship;  without  which  we  do  not  hesitate  to 
express  our  conviction  that  the  colony  can  never  prosper,  as  the  security  of  life  and  property 
cannot  be  ensured  to  the  Europeans  while  the  just  rights  of  the  natives  remain  in  abeyance. 
This  subject,  therefore,  we  trust  will  also  meet  with  the  early  consideration  of  your 
Excellency. 

It  is  with  sorrow  that  for  some  time  past  we  have  observed  discontent  and  dissatisfaction 
widely  spreading  among  the  natives.  The  first  establishment  of  the  Queen's  authority 
here  was  hailed  by  them  with  joy ;  and  more  extended  intercourse  tended,  for  some  time,  to 
increase  their  respect  for  us ;  but  of  late  many  events  have  occurred  to  diminish  this,  until  it 
is  now  all  but  destroyed.  It  is  well  known  that  the  natives  regard  us  now  neither  with 
respect  nor  fear.  Our  physical  power  has  been  brought  into  contempt;  but  what  is  still, 
jnore  to  be  regretted,  the  moral  influence  which  had  been  acquired  over  them  has  also  been 
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lost.  Her  Majesty's  Government,  which  by  a  friendly  but  firm  disposition  towards  them, 
by  a  faithful  discharge  of  all' engagements  entered  into  with  them,  and  by  a  uniformity  of 
conduct  and  action  towards  them,  should  have  claimed  and  obtained  not  merely  their  con- 
fidence, but  their  admiration ;  instead  of  this,  however,  the  conduct  of  the  Government 
hitherto  has  been  such  as  to  have  led  the  natives  to  entertain  feelings  of  suspicion  and 
distrust,  as  well  as  of  disrespect,  which  feelings  have,  to  a  great  extent,  been  from  this 
cause  entertained  against  the  Europeans  generally,  and  has  led  the  natives  even  to  express 
hostile  intentions  towards  them.  It  is  only  a  few  days  since  the  Government  surveyors 
were  turned  off  certain  lands  for  attempting  to  survey  them  before  the  land  was  properly 
purchased  or  paid  for,  a  proceeding  which,  besides  placing  the  Government  in  a  degrading 
position,  has  a  tendency  to  bring  about  a  collision  with  the  natives,  as  we  have  but  too 
painful  experience  of  in  the  late  fatal  rencounter  at  Wairu.  We  therefore  hope  to  see  such 
measures  adopted  towards  the  natives  as  will  not  merely  remove  all  just  cause  of  offence, 
but  such  as  may  gain  for  the  Government  that  respect  and  confidence  so  essentially  neces- 
sary for  the  interests  of  both  races.  This,  we  feel  assured,  can  only  be  accomplished  by  a 
scrupulous  regard  to  the  rights  of  property  in  the  natives,  and  by  a  faithful  discharge  of  all 
obligations  come  under,  or  promises  made  to  them. 

Our  relations  with  the  natives,  we  believe,  can  never  be  placed  upon  a  secure  basis,  until 
their  full  rights,  as  British  subjects,  are  conceded  to  them  ;  more  particularly  the  power  of 
selling  their  land  to  whom  they  please — a  power  which  they  ardently  desire  to  possess,  and 
which  their  intelligence,  as  well  as  their  natural  rights,  gives  them  the  strongest  claim  to 
enjoy.  The  sudden  deprivation  of  this  right  has  already  caused  them  great  hardship  and 
injustice,  and  we  therefore  hope  to  see  it  restored  to  them,  while  it  is  yet  a  matter  of  choice 
rather  than  a  matter  of  necessity  with  the  Government.  The  principle  of  Government  be- 
coming traders  in  the  buying  land  from  the  natives  at  the  least  possible  price,  and  re-selling 
it  to  the  Europeans  at  the  very  highest  price,  seems  highly  objectionable  in  any  case,  but  is 
particularly  so  here,  where  the  natives  nave  so  frequently  disputes  as  to  the  rightful  owner- 
ship of  the  land.  If  the  Government  is  the  purchaser,  who  can  be  the  umpire  between  the 
claimants  ?  Nor  is  this  an  imaginary  case,  as  we  believe  that  the  last  purchase  made  by 
Government  stands  in  this  position ;  the  land,  it  is  believed,  has  been  purchased  from  those 
having  no  right  to  sell  it,  and  about  which  the  natives  concerned  were  on  the  point  of 
deciding  the  matter  by  an  appeal  to  arms.  Unhappily  this  fatal  alternative  had  already 
been  tried  at  Manganui  about  eight  months  ago,  where  upwards  of  30  natives  lost  their 
lives  in  a  similar  quarrel  about  a  piece  of  land  which  the  Government  had  purchased  from 
a  native  pretending  right  to  it,  while  it  had  been  sold  by  other  natives  previously,  and  was 
in  the  actual  possession  of  Europeans. 

Another  measure  of  vast  importance,  and  calculated  to  exert  an  immediate  effect  upon 
the  prosperity  of  the  colony,  would  be  the  removing  all  obstructions  on  commerce,  throwing 
it  open  as  widely  as  possible,  by  inviting  the  ships  of  all  nations  to  supply  our  wants, 
thereby  enabling  us  to  call  forth  and  make  available  the  productions  of  this  country  in  ex- 
change. The  present  period  (independent  of  the  justice  and  good  policy  of  such  a  course) 
seems  highly  favourable  for  its  adoption,  as  we  cannot  avoid  seeing  that  the  fearful  distress 
and  agitation  now  convulsing  our  native  land  have  their  origin  in  the  various  restrictions  on 
commerce;  of  necessity  instituting  class  interests,  which  are  partial  and  unjust  in  their 
operation  as  regards  the  rest  of  the  community,  and  destructive  of  commercial  prosperity. 
One  of  the  most  important  and  lucrative  branches  of  commerce  that  could  be  carried  on 
here — the  furnishing  of  supplies  to  the  vessels  engaged  in  the  whale-fishery — will,  in  a  great 
measure, be  lost  to  this  country,  unless  every  obstacle  be  removed  to  their  freely  entering  oar 
harbours  unimpeded  by  Customs  regulations  or  payment  of  high  duties  on  their  produce, 
now  that  European  settlements  are  being  formed  in  the  various  islands  of  the  South  Seas, 
where  these  restrictions  are  unknown.  To  free  the  commerce  of  our  infant  settlement  from 
every  species  of  obstruction  we  hope  may  be  the  tendency  of  your  Excellency's  measures, 
feeling  assured  that  such  a  liberal  course  of  policy  will  best  promote  the  present  and  future 
interests  of  this  colony. 

Not  only  is  the  general  principle  of  restrictions  on  commerce  hurtful,  but  the  particular 
application  of  it  is  highly  injurious  here,  and  calls  for  the  immediate  interposition  of  the 
Government  in  establishing  a  preventive  force  all  round  the  island  to  ensure  the  impartial 
operation  of  the  laws.  This  more  particularly  applies  to  the  duties  levied  on  spirits  and 
tobacco  (the  principal  articles  of  consumption),  which  more  than  equal  the  original  cost  of 
the  article,  creating  thereby  such  inducements  to  smuggle,  that  one-tenth  of  the  consump- 
tion it  is  well  known  does  not  pay  duty.  Under  such  a  system  the  honest  trader  has  no 
chance  whatever;  and  he  must  at  once  resign  the  trade  altogether  into  the  hands  of  the 
smuggler,  unless  protection  is  afforded  by  the  Government,  either  by  a  preventive  force,  or 
by  such  a  reduction  in  the  duties  as  will  remove  all  inducement  to  evade  their  payment. 

As  a  minor,  but  still  very  important,  measure  for  the  benefit  of  the  settlement,  we  hope 
to  see  a  due  portion  of  the  revenue  of  the  colony  expended  in  forming  roads,  bridges  and 
other  improvements  to  render  available  the  lands  purchased  at  such  a  high  rate  from  the 
Government.  Hitherto  nothing  of  this  kind  has  been  done.  Not  only  are  there  no  roads 
formed  in  the  country,  but  not  even  is  there,  as  yet,  one  street  in  town  in  a  passable  state 
in  winter ;  and,  though  the  colony  has  now  been  nearly  four  years  in  existence,  no  attempt 
has  been  made  to  form  a  landing  place  for  goods,  the  want  of  which  entails  enormous  ex- 
pense upon  the  community,  upon  whom  it  all  ultimately  falls,  but  is  further  injurious  in  the 
great  consequent  delay  occasioned  in  the  discharging  of  the  cargoes  of  vessels. 

The  large  number  of  emigrants  out  of  employment,  many  of  them  being  in  the  most 
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destitute  circumstances,  will  no  doubt  receive  from  your  Excellency  that  early  and  efficient 
assistance  which  their  circumstances  require.  Many  of  them — those  in  particular  who  last 
arrived — have  been  hitherto  treated  with  the  utmost  indifference ;  all  employment  being 
denied  to  them,  while  many  of  them  wanted  even  the  necessaries  of  life.  As  an  act,  there- 
fere,  of  justice  as  well  as  of  humanity,  we  trust  that  your  Excellency  will  soon  find  employ- 
ment for  them.  They  have  hitherto  endured  their  privations  with  great  fortitude  and 
patience,  for  which  they  have  now  every  claim  to  be  rewarded. 

There  are  still  many  other  subjects  of  great  importance,  but  as  they  do  not  so  imme- 
diately, perhaps,  affect  the  interests  of  the  settlers,  we  forbear  at  present  troubling  your 
Excellency  by  any  particular  notice  of  them  ;  such,  for  example,  as  the  necessity  of  a  re- 
survey  of  the  town  and  country,  the  grossest  mistakes  having  been  committed,  and  justice 
hitherto  being  denied  to  the  sufferers ;  also,  the  necessity  for  the  establishment  of  a  cheap 
and  expeditious  method  of  compelling  payment  of  small  debts — in  other  words,  a  Court 
of  Requests.  Such  a  court  at  one  time  existed  here,  but  was  superseded  by  a  "  County 
Court,"  the  great  expense  and  formality  of  the  proceedings  of  which  amount,  virtually,  to 
a  denial  of  justice. 

We  hope  that,  under  your  Excellency's  Government,  the  punctual  payment  of  salaries 
and  other  pecuniary  obligations  due  by  the  Government  may  be  duly  attended  to ;  the 
want  of  which,  hitherto,  has  not  only  caused  great  inconvenience,  hardship,  and  loss  of 
credit  to  the  individuals  themselves,  but  has  been  hurtful  to  the  community  generally,  and 
productive  of  the  worst  consequences  to  all  parties. 

The  recent  importation  of  juvenile  delinquents  from  the  Penitentiary  of  Parkhurst  is  a 
subject  to  which  we  would  in  an  especial  manner  direct  the  attention  of  your  Excellency, 
as  being  in  its  moral  influence  fearfully  calculated  to  injure  both  the  native  and  the  Euro- 
pean population. 

In  conclusion,  we  earnestly  hope  that  the  Government  of  this  colony,  under  the  influence 
of  the  exalted  character  of  your  Excellency,  both  in  intellectual  capacity  and  moral  worth, 
may  now  raise  itself  to  the  becoming  dignity  of  a  British  Government ;  that  it  may  claim 
the  respect  and  admiration,  not  merely  of  the  colonists,  but  of  the  world.  This  colony  must 
always  be  regarded  with  intense  interest,  being,  as  it  is,  the  centre  of  civilization  of  the 
numerous  islands  in  the  Pacific ;  and  there  is  every  reason  to  wish  that  nothing  may  be 
left  undone  U>  render  the  colonizing  of  it  in  every  way  successful. 

We  will  not  disguise  from  your  Excellency  that  a  total  want  of  confidence  has  hitherto 
existed  here  between  the  Government  and  the  people,  and  that  many  of  us  have  warmly  but 
conscientiously  opposed  the  measures  of  that  Government,  conceiving  their  tendency  to  be 
destructive  of  the  best  interests  of  the  colony ;  but  a  new  day  we  trust  has  now  dawned 
upon  New  Zealand.  The  interests  of  the  Government  under  your  Excellency's  administra- 
tion will,  we  feel  assured,  be  the  general  interests  of  the  community,  ana  it  will  be  our 
greatest  pleasure  to  employ  our  humble  efforts  in  assisting  to  carry  out  the  measures  of  your 
Excellency,  for  the  maintenance  of  good  government,  the  prosperity  of  the  colony,  and  the 
moral  and  intellectual  improvement  of  the  community. 

With  our  repeated  and  best  wishes  for  the  prosperity  and  happiness  of  your  Excellency 
and  your  Excellency's  family, 

In  name  and  by  request  of  the  meeting, 
Auckland,  26  Dec.  1843.  (signed)        S.  M.  D.  Martin,  Chairman. 


Enclosure  2,  in  No.  7. 
Answer  of  Governor  FitzRoy  to  the  Address  from  the  Inhabitants  of  Auckland. 

Gentlemen,  Government  House,  Auckland,  30  December  1843. 

In  acknowledging  how  much  I  am  gratified  by  the  expressions,  the  tone,  and  the  valuable  Encl.  2,  in  No.  7  J 
substance  of  the  address  by  which  you  have  been  pleased  to  honour  me,  as  the  representa- 
tive in  this  colony  of  our  beloved  Sovereign,  I  am  most  desirous  of  assuring  you,  that 
however  undeserving  I  may  feel  myself  of  die  complimentary  language  in  which  the  first 
part  of  your  address  is  couched,  no  effort  shall  be  wanting  on  my  part  to  realise  your  hopes, 
and  do  justice  to  Her  Majesty's  confidence,  while  Divine  Providence  permits  me  to  enjoy 
health  and  capability. 

Allow  me  also  to  thank  you  most  cordially  for  your  kind  congratulations  on  the  safe 
arrival  of  Mrs.  FitzRoy  and  my  family;  she,  like  myself,  is  deeply  interested  in  the 
improvement  of  New  Zealand,  ana  among  her  own  sex  will  do  all  she  can  to  promote  their 
eternal  as  well  as  their  temporal  welfare. 

Most  painful  indeed  it  is  to  find  such  distress  and  depression  prevailing  here,  as  well  as 
in  almost  every  other  colony,  and  in  the  mother  country. 

The  causes  wnicn  nave  led  to  the  distress  of  our  countrymen  in  New  Zealand  demand  the 
utmost  attention,  and  immediate  counteraction  as  far  as  may  be  practicable. 

The  temporary  embarrassment  of  the  local  government  is  a  cause  of  distress  unlikely  to 
last  many  months. 

The  present  state  of  things  is  undoubtedly  very  bad,  but  I  see  no  reason  to  doubt  of 
future  prosperity. 

An  equitable  as  well  as  speedy  settlement  of  the  land  claims,  harmonious  intercourse 
-with  the  aboriginal  inhabitants,  a  course  of  policy  calculated  to  meet  mutual  interests,  and 
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therefore  unite  rather  than  dissever,  and  a  steady  perseverance  in  truly  christian  conduct,, 
will  doubtless  be  rewarded  by  prosperity  and  happiness. 

Meanwhile,  let  us  all  put  our  shoulders  to  the  wheel ;  let  us  help  one  another  as  much  as 

Sossible,  casting  aside  uncharitable  and  acrimonious  feelings  engendered  by  doubt  and 
istress ;  let  us  heartily  rally,  and  earnestly  exert  ourselves,  each  m  his  station,  and,  with 
God's  blessing,  success  must  follow. 

I  agree  with  you  that  it  would  be  improper  to  take  possession  of  lands  validly  purchased 
from  aborigines,  but  in  excess  of  the  quantities  allowed  to  be  held  by  Europeans  in  New 
Zealand. 

I  trust  that  the  natives  of  New  Zealand  will  fully  respect  and  admire  the  equitable  govern- 
ment of  our  Sovereign. 

No  one  is  more  desirous  than  I  am  myself,  that  the  natives  of  New  Zealand  should  enjoy 
the  full  rights  of  British  subjects,  as  soon  as  they  are  sufficiently  advanced  in  civilization. 

The  power  of  selling  their  land  to  whom  they  please  was  withheld  from  them  by  the 
Crown,  for  their  own  benefit  I  am  authorized  to  make  arrangements  more  suitable  to 
their  improved  and  daily  improving  condition. 

I  am  extremely  desirous  that  restrictions  on  trade  should  be  removed,  and  commerce 
made  as  free  as  possible ;  but  measures  tending  to  this  end  must  be  deliberately  and  most 
carefully  planned. 

A  due  portion  of  the  revenue  of  the  colony  will  be  conscientiously  applied  in  public  works ; 
and,  as  far  as  circumstances  will  allow,  the  more  distressed  of  our  countrymen  will  be 
employed  upon  them. 

A  re-survey  will  be  effected  where  absolutely  necessary,  if  the  evils  consequent  on  such 
a  disturbing  measure  should  appear  to  be  decidedly  less  than  those  now  existing. 

A  cheap  and  expeditious  method  of  compelling  payment  of  small  debts  is  a  measure 
absolutely  necessary,  about  which  I  shall  deem  it  my  duty  to  confer  fully  with  the  legal 
adviser  of  the  Government  and  other  gentlemen  of  recognized  ability. 

The  punctual  payment  of  salaries  and  other  obligations  of  the  Government  will  be 
attendee!  to  as  scrupulously  as  the  means  at  my  disposal  will  admit,  and  future  liabilities 
will  be  most  jealously  scrutinized. 

No  more  pardoned  offenders,  whether  apprentices  or  others,  will  be  sent  to  this  colony 
before  Her  Majesty's  Government  have  received  a  report  on  the  subject  from  me;  butt 
hope  that,  pending  the  ultimate  decision  of  Her  Majesty,  due  charity  of  feeling  will  be 
exercised  towards  these  youths. 

Again  thanking  you  truly  and  fervently  for  your  kind,  loyal  and  patriotic  address, 

I  have,  &c. 
To  S.  M.  D.  Martin,  Esq.,  (signed)        Robt.  Fit z Roy,  Governor, 

and  the  other  Gentlemen  of  the  Deputation 
from  the  Inhabitants  of  Auckland. 


Enclosure  3,  in  No.  7. 
Address  from  the  Inhabitants  of  Wellington  to  Governor  Fit z Roy. 

To  his  Excellency  Robert  FitzRoy,  Esq.,  Captain  in  Her  Majesty's  Navy,  Governor  and 
Vice- Admiral  of  the  Colony  of  New  Zealand  and  its  Dependencies,  ire.  &c.  &c. 

End.  3,  in  No.  7.         We,  the  undersigned  inhabitants  of  Port  Nicholson,  most  respectfully  submit  the  following 
facts  to  the  serious  consideration  of  your  Excellency. 

More  than  four  years  have  elapsed  since  we  originally  purchased  our  title  to  land  under 
the  New  Zealand  Company.  Tne  land  has  been  surveyed  and  selected;  but  we  have 
hitherto  been  able  to  obtain  possession  of  a  very  small  portion  only.  Questions  of  a  serious 
nature  daily  arise  between  the  colonist  and  the  native,  which,  in  the  present  state  of  the 
disputed  claims  to  land,  do  not  admit  of  a  satisfactory  or  final  adjustment.  The  colonists 
are  prevented  from  clearing  or  cultivating  their  lands;  their  capital  has  been  greatly  wasted; 
many  labourers  have  left  the  colony ;  and  irretrievable  ruin  inevitably  awaits  them  unless 
this  question  be  speedily  and  finally  settled.  We  hope  that  no  great  or  insuperable 
difficulty  will  impede  its  adjustment,  as  any  future  delay  will  be  pregnant  with  occasions  of 
future  strife,  ana  will  be  productive  of  ruin  to  the  settler,  without  any  permanent  benefit 
to  the  native.  We  would  also  remind  your  Excellency,  that  the  colonists  of  Port  Nicholson 
were  the  first  purchasers  of  land  from  the  New  Zealand  Company,  and  have  been  mainly 
instrumental  in  causing  other  settlements  to  be  subsequently  formed  in  different  parts  of 
these  islands ;  and  we  would  therefore  submit  to  your  Excellency  whether  our  claims  are 
not  deserving  of  your  earliest  consideration. 

Since  the  death  of  your  Excellency's  predecessor,  the  late  Governor,  events  have  occurred 
exceedingly  calamitous  in  themselves,  and  indicating  the  existence  of  deep-seated  causes  of 
disorder  and  dissension— events  which  have  shown  at  once  the  unrestrained  passions  of  the 
native  race,  and  their  indisposition  to  admit  the  authority  of  Government  or  bow  to  the 
supremacy  of  the  law.  We  have  been  astonished  at  finding  that  the  general  impression 
among  the  natives  is,  that  they  are  only  partially  subject  to  our  laws,  that  those  who  assume 
to  be  their  special  advocates  appear  to  contend  for  this  as  a  privilege  to  which  they  are 
entitled,  and  that  in  more  than  one  instance  the  Executive  has  been  embarrassed  by  doubts 
upon  this  point,  expressed  by  leading  officers  of  the  Government.  If  there  be  any  thine  in 
the  transition  state  of  the  New  Zealanders  that  requires  a  modification  of  the  law,  to  adapt 
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it  gradually  to  their  circumstances,  we  would  suggest  that  such  exceptional  rules  might  be 
framed  and  promulgated  in  the  native  language ;  Dut  that  no  interpretation  of  any  treaty  or 
any  short-sighted  philanthropy  should  be  pleaded  as  an  exemption  from  the  authority  or  the 
Queen's  Government    We  believe  that  the  massacre  at  Wairau  was  only  one  example  of 
what  may  be  often  repeated/  and  on  a  greater  scale,  if  the  entire  policy  relating  to 
the  aborigines  be  not  changed.    A  body  of  Englishmen  accompanied  the  magistrate, 
because  they  saw  he  carried  with  him  the  Queen's  warrant,  with  the  policy  of   im- 
policy of  which  they  had  no  concern;  and  the  natives  resisted  because  they  had  been 
taught  that,  on  certain  questions,  they  were  not  amenable  to  our  laws ;  and  throughout  the 
affair,  and  since,  they  have  acted  as  if  they  were  engaged  in  a  legitimate  warfare.    We 
regret  to  say  that  the  subsequent  proceedings  of  the  local  Government  have  tended  to 
confirm  them  in  this  belief.    They  have  been  treated  and  negociated  with,  not  as  British 
subjects  lying  under  the  imputation  of  a  heinous  crime,  but  as  belligerent  powers;  and  they 
now  rest  satisfied  with  the  fruits  of  a  victory  which  has  confirmed  these  delusions.    We 
have  been  taught,  that  one  drop  of  the  blood  of  the  meanest  of  Her  Majesty's  subjects  was 
sacred  at  the  extremities  of  the  earth,  and  here  we  find  twenty-two  slain,  nine  of  whom  were 
massacred  in  cold  blood,  by  men  who,  instead  of  being  brought  to  trial  or  made  the  subjects 
of  a  judicial  inquiry,  have  been  treated  as  innocent  or  injured  parties.   In  further  illustration 
of  what  has  been  advanced,  we  may  add,  that  in  a  late  case  in  which  a  native  of  distinction  was 
tried  in  this.place  for  robbery,  considerable  excitement  prevailed  among  the  natives,  and 
we  are  credibly  informed,  that  a  very  large  assemblage  of  armed  natives  took  place  among 
the  hills  behind  the  town,  on  the  days  of  the  trial,  for  the  purpose  of  making  an  attack  on 
this  settlement,  if  the  sentence  on  the  prisoner  had  been  unsatisfactory  to  them.    We  dwell 
upon  this  subject  at  length,  because  we  are  fully  convinced,  that  unless  an  equal  and  impar- 
tial administration  of  the  law  be  secured  to  all  classes  of  Her  Majesty's  subjects,  and  an 
-unqualified  submission  to  its  authority  be  exacted  from  the  natives,  circumstances  will 
unhappily  arise  which  cannot  fail  to  be  detrimental,  and  possibly  ruinous,  to  the  prosperity 
of  the  colony,  and  to  destroy  all  those  hopes  of  the  improvement  of  the  New  Zealanders, 
founded  upon  their  intercourse  with  the  settlers,  and  their  consequent  adoption  of  the  habits 
and  feelings  of  a  civilized  community,  which  were  entertained  by  those  individuals  to  whose 
exertions  the  foundation  of  the  colony  is  mainly  to  be  attributable.    We  fear  that  the  esta- 
blishment of  Protector  of  Aborigines,  as  at  present  constituted,  has  not  tended  to  promote 
good  feeling  between  the  natives  and  colonists,  and  would  submit  to  your  Excellency  the 
inquiry,  whether  disputes  between  the  natives  and  Europeans,  in  reference  to  land,  have 
not  been  more  frequent  in  districts  where  Protectors  have  been  appointed,  after  such 
appointments  have  been  made. 

The  suspension  of  legislation  in  this  colony  during  the  last  year,  has  necessarily  prevented 
the  enactment  of  many  laws  deeply  important  to  its  welfare  ;  and  the  distance  of  the  seat 
of  Government  from  rort  Nicholson,  joined  to  the  want  of  any  resident  functionary  pos- 
sessing adequate  powers,  has  been  productive  of  many  serious  inconveniences  to  the  inha- 
bitants of  this  place.  We  rejoice  to  believe,  that  the  appointment  of  your  Excellency  will 
lead  to  the  immediate  removal  of  the  latter  of  these  evils,  and  will  secure  the  enactment  of 
laws  founded  upon  the  principles,  and  harmonizing  with  the  practice  of  the  English  consti- 
tution, but  so  modified  as  to  adapt  them  to  the  peculiar  circumstances  of  this  colony. 

These  subjects  are  of  such  deep  and  vital  importance  to  the  colony,  that  we  would 
•hesitate  to  weaken  the  interest  your  Excellency  may  feel  in  them,  by  dwelling  upon  others 
which,  though  of  importance  to  the  prosperity  of  the  settlers,  must  yield  to  the  urgent 
necessity  which  calls  for  measures  relative  to  those  already  mentioned.  One  of  the  most 
important,  as  affecting  the  internal  regulation  and  economy  of  the  settlement,  is  the  forma- 
ticra  and  maintaining  of  Toads,  so  that  we  may  be  in  profitable  occupation  of  our  lands,  and 
the  power  of  making  the  necessary  improvements  in  the  town.  We  would  also  suggest  the 
expediency  of  erecting  a  beacon,  or  lighthouse,  at  the  entrance  of  the  harbour;  the  relaxa- 
tion of  the  duties  affecting  the  shore  whale-fisheries,  so  as  to  place  them  on  the  same  footing 
with  whaling  ships ;  and  a  revision  of  our  laws  affecting  our  commerce  with  the  neighbouring 
colonies. 

We  should  be  happy  to  be  allowed  to  offer  to  your  Excellency  such  suggestions  on  these 
and  other  points  affecting  the  prosperity  of  the  colony,  as  our  experience  during  the  last  four 
years  may  have  enabled  us  to  furnish ;  and  we  respectfully  solicit  that  you  will  be  pleased 
to  appoint  a  day  to  receive  a  deputation,  authorized  to  confer  with  your  Excellency  on  these 
subjects.' 


Enclosure  4,  in  No.  7. 

Answer  of  Governor  Fitz-Roy  to  the  Address  from  the  Inhabitants  of  Wellington. 

Gentlemen,  Wellington,  29  January  1344. 

It  is  my  duty,  no  less  than  my  inclination,  to  attend  very  carefully  to  the  statements  you   j?^  4  -m  ^  * 
have  just  made  to  me,  and  to  give  them  my  most  serious  consideration.  *    ' 

The  importance  of  the  land  question  cannot  be  over-rated  ;  it  is  a  question  which  must  be 
forthwith  settled  conclusively,  upon  strictly  just  principles ;  not  by  aggressive  or  compulsory 
measures. 
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Since  the  lamented  decease  of  my  predecessor,  "  events  have,"  indeed,  u  occurred  in  this 
colony  most  calamitous  in  themselves,  and  indicating  the  existence  of  deep-seated  causes  of 
disorder  and  dissension ;"  but,  gentlemen,  I  regret  deeply  to  find  myself  obliged  to  inform 
you,  that  those  events  have  shown  me,  most  painfully,  the  necessity  of  restraining  the  spirit 
of  aggression  and  injustice  on  the  part  of  my  own  countrymen,  and  how  dangerous  it  is  to 
trust  executive  authority  in  the  hands  of  men,  whose  judgment  and  better  feelings  may  be 
neutralized  by  unrestrained  impulse- 
Difficult,  indeed,  it  would  be  to  induce  the  intelligent,  active  and  daring  chiefs  of  New 
Zealand,  supported  as  they  are  by  their  thousands  of  armed  warriors,  to  submit  tamely  to 
laws  administered  with  such  evident  injustice  as  that  which,  to  the  disgrace  of  our  nation, 
characterized  the  fatal  proceedings  at  Vv  airau. 

Although  the  aboriginal  natives  of  New  Zealand  are  now  British  subjects,  it  is  not  a 
necessary  consequence  that  they  should  be,  in  every  respect,  "  entirely"  amenable  to  the 
"  British  law." 

The  majority  of  the  native  population  of  New  Zealand  are  as  yet  ignorant  of  our  legisla- 
tion. How  unjust,  oppressive  and  unchristian  it  would  be  to  exact  a  rigorous  obedience  to 
unknown  laws* 

By  slow  degrees  the  influence  of  civilization,  attendant  on  good  example,  and  the  propa- 
gation of  Christianity,  in  conjunction  with  the  gradually  increasing  application  of  British 
law,  will  work  the  desired  effect,  and  bring  the  whole  population  sufficiently  under  the 
necessary  degree  of  control. 

A  wonderful  change  has  taken  place  in  New  Zealand  since  1824;  if  20  years  have  done 
«o  much,  and  if  improvement  has  been  more  rapid  of  late  years,  may  not  similar  results  be 
anticipated  from  similar  measures. 

Coercive  and  harsh  steps,  as  all  forcible  measures  must  be,  might  be  apparently  successful 
for  a  time,  but  destruction  and  the  general  ruin  of  the  colony  would  inevitably  follow  such  an 
unjustifiable  line  of  policy. 

Could  such  conduct  be  authorized  by  our  Government,  I  should  respectfully  tender  my 
resignation  of  Her  Majesty's  commission.  But  no  such  course  is  now,  or  is  likely  to  be 
sanctioned  by  a  British  Sovereign. 

You  have  dwelt  so  much  on  the  fatal  catastrophe  at  Wairau,  that  I  feel  it  imperative  on 
me  to  remind  you,  painful  as  it  is  to  my  feelings,  that  our  countrymen  were  there  the 
aggressors,  that  the  principal  magistrate  was  acting  illegally,  that  at  least  thirteen  of  our 
•countrymen  fell  during  the  heat  of  a  conflict  brought  on  by  the  misconduct  of  those  in 
authority ;  and  that  the  other  nine,  though  mercilessly  slaughtered  after  they  had  sfirrendered, 
fell  victims  to  those  whose  ferocious  passions  they  had  roused  to  the  utmost,  and  who  were 
still  wild  with  savage  fury. 

The  British  Government  does,  and  will  hold  sacred  the  blood  of  Her  Majesty's  subjects! 
if  shed  in  a  just  cause ;  but  to  suppose  that  injustice  will  be  countenanced,  and  misconduct 
defended  by  a  British  Sovereign,  or  by  those  whom  the  Sovereign  trusts  in  high  authority,  is 
a  great  and  dangerous  error. 

I  am  sorry  that  you  "  fear  that  the  establishment  of  Protector  of  Aboriginals,  as  at  present 
constituted  has  not  tended  to  promote  good  feeling  between  the  natives  and  colonists.  How 
far  any  of  the  Protectorate  department  may  have  mistaken  their  functions,  or  acted  incor- 
rectly, I  am  not  aware,  as  no  instance  of  misconduct  has  yet  been  made  apparent  to  me ;  but 
of  the  correctness  and  wisdom  of  the  principles  on  which  the  establishment  of  the  Protectors 
is  founded,  I  am  quite  satisfied. 

I  am  sorry  to  find  that  the  natives  in  this  neighbourhood  are  not  so  advanced  in  civilization 
as  those  in  the  northern  parts  of  the  island,  and  that  so  little  has  been  done  for  their  instruc- 
tion and  improvement,  notwithstanding  the  extent  of  our  European  population. 

Among  the  laws  which  ought  to  have  been  enacted  before  this  period,  are  those  of  a  decla- 
ratory or  exceptional  nature,  in  favour  of  the  aborigines,  to  which  you  have  referred.  Such 
laws  will  be  laid  before  the  Legislative  Council  without  unnecessary  delay* 

I  shall  be  ready  to  promote  the  formation  and  maintenance  of  roads  and  improvements,  a* 
far  as  the  means  at  my  disposal  will  allow. 

Funds  have  already  been  allotted  towards  the  erection  of  a  beacon. 

Duties  affecting  the  shore  whale-fisheries  shall  have  the  fullest  consideration,  as  well  as 
the  laws  affecting  commerce  with  the  neighbouring  colonies. 

Allow  me  to  thank  you,  gentlemen,  very  sincerely  for  your  offer  of  suggestions  on  these 
and  other  points  affecting  the  prosperity  of  colony.  I  shall  avail  myself  gladly  of  such 
assistance ;  and  I  trust  that  you  will  always  find  me  ready  to  listen  willingly  to  the  opinions 
of  sensible  and  qualified  persons,  who  have  at  heart  the  prosperity  of  New  Zealand. 

I  have,  &c. 

(signed)        Robert  FitzRoy,  Governor. 

Messrs.  Guy  ton,  Revans,  Ridgeway, 
And  other  Gentlemen  resident  at  Wellington. 
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Enclosure  &,  m  No.  7. 

Memorial  from  the  Inhabitants  of  New  Plymouth  to  Governor  FitzRoy. 
To  his  Excellency  Captain  Robert  FitzRoy,  r.  n.,  Governor  of  New  Zealand. 

Tlie  Memorial  of  the  Inhabitants  of  the  Settlement  of  New  Plymouth,  in  the 
district  of  Taranaki,  New  Zealand, 
Showeth, 

That  your  Excellency's  memorialists,  either    under  purchase  of  land  from  the  New    j?    j      .    N 
Zealand  Company,  or  as  purchaser*,  or  cultivators  of  land  from  private  parties,  or  depen-  '  °* '  * 

dent  for  employment  on  the  cultivation  of  land,  emigrated  from  England  to  this  colony, 
with  a  guarantee  of  title  to  the  land  so  purchased,  except  as  against  the  acts  of  Her  Majesty's 
Government. 

That  shortly  after  the  arrival  of  your  Excellency's  memorialists  here,  their  right  to  such 
land,  so  bond  fide  purchased  from  the  said  Company,  or  otherwise,  was  disputed  by  the 
aboriginal  owners,  or  alleged  owners  thereof,  who  evinced  in  the  outset  the  usual  feeble 
and  indecisive  opposition  to  civilized  enterprise;  but  which  not  having  unfortunately 
received  any  wholesome  check ;  and,  in  addition,  emboldened  by  an  imaginary  protection 
they  presume  to  be  exclusively  given  to  them  by  Her  Majesty's  Government,  they  have  not 
only  menaced,  and  continue  to  menace,  by  threats  of  violence,  the  location  of  many  settlers 
on  their  land,  but  have,  in  one  instance,  destroyed  by  fire  the  dwelling  of  an  European  in 
this  settlement,  and  have  in  addition  very  recently  assembled  to  the  number  of  50,  armed 
in  different  ways,  to  stop  the  New  Zealand  Company's  servants  in  their  prosecution  of  a  road 
in  this  district. 

That  your  Excellency's  memorialists  beg  most  particularly  to  urge  on  your  Excellency  the 
important  feet,  that  the  natives  extend  their  interference  to  Europeans  in  this  district  desirous 
of  settling;  on  uncultivated,  and  in  many  instances,  heavily  timbered  land ;  and  also  on  fern 
land,  which  is  never  cultivated  by  the  natives ;  and  that,  therefore,  there  is  not  the  exte- 
nuating circumstance  of  the  soil  naving  been  in  possession  of,  or  in  present  or  contem- 
plated future  cultivation,  by  the  native  claimants. 

That  your  Excellency's  memorialists  have  applied  to  Her  Majesty's  representative  in  this 
settlement  for  assistance,  to  enable  your  memorialists  to  settle  on  their  land,  but  to  their  sur- 
prise they  were  informed,  that  such  aid  could  not  be  afforded  them. 

That  your  Excellency's  memorialists,  with  all  respect  for  and  due  deference  to  the  acts 
of  his  late  Excellency  the  Officer  administering  the  Government,  beg  to  state,  that  since  the 
issuing  by  him  of  a  proclamation,  bearing  date  the  12th  day  of  July  1843,  and  having  refer-      P0r  p 
ence  to  the  land  disputes,  the  natives  have  not  only  greatly  increased  their  opposition  to  your   Vjdl2  j^****^ 
Excellency's  memorialists,  but  have  also  laid  claim  to,  and  in  some  instances  seized  on  land,   Z^^Ppe^j^.8^  ' 
in  the  possession  of  and  in  cultivation  by  Europeans  in  this  settlement  ^S?  ^m*htJ?ew 

That  the  settlement  of  New  Plymouth,  from  its  nature  and  locality,  is  essentially  agricul-    ^°«»«e  0/^**  byath 
tural ;  and  that  as  nearly  the  whole  of  your  Excellency's  memorialists  rely  on  their  land  for    #0P^^$??0**  to 
subsistence,  and  eventual  prosperity,  the  steady,  unrestrained  and  increasing  opposition  of  ~~^d6iPage  "tZJ844 
the  natives  to  the  cultivation  of,  and  in  many  instances,  to  the  mere  location  of  Europeans  •    -.  ^ 

on  the  land  in  question,  is  severely  felt  by  your  memorialists,  whom  a  continuance  of  it  will 
involve  in  inextricable  ruin. 

Your  Excellency's  memorialists,  therefore,  entirely  resting  their  hopes  and  prospects  of 
the  future  on  their  appeal  to  British  protection,  respectfully  and  earnestly  request  that  your 
Excellency  will  devise  speedy  measures  for  the  security  and  tranquillity  of  Her  Majesty's 
subjects  in  this  settlement,  from  the  aborigines  of  the  soil,  who,  in  most  instances,  not  only 
deny  the  right  of  your  memorialists  to  the  land  so  purchased,  but  openly  threaten  infraction 
of  their  will,  with  arson  and  other  alarming  crimes ;  endangering  the  perfect  understanding 
which  should  be  reciprocated  by  the  two  races,  compromising  the  security  of  property,  and 
even  personal  safety,  and  fatal  to  the  interests  of  a  people  dependent  on  peaceful  colonization, 
whose  present  and  future  interests  are  so  closely  interwoven  with  the  land  they  are  effectually 
forbidden  to  cultivate. 

And  your  Excellency's  memorialists,  as  in  duty  bound,  will  ever  pray. 

(signed)        John  George  Cook,  j.  p. 
New  Plymouth,  18  September  184.3.  Richard  Chilman. 

Josiak  Flight. 
And  51  others. 


Enclosure  6,  in  No.  7. 

Answer  of  Governor  FitzRoy  to  the  Address  of  the  Inhabitants  of  New  Plymouth. 
Gentlemen,  Auckland,  14  March  1844. 

I  hate  the  honour  to  acknowledge  the  receipt,  on  the  11th  instant,  of  your  memorial,   End.  6,  in  No.  7, 
dated  18  September  1843,  and  return  you  my  sincere  thanks  for  your  congratulations  and 
kind  expressions. 

I  am  folly  aware  how  vital  a  question  is  the  settlement  of  claims  to  land,  and  I  am  most 
anxious  to  forward  it  as  speedily  as  possible. 

I  have  desired  Mr.  Commissioner  Spain'  to  proceed  from  Wellington  to  New  Plymouth ; 

and  I  believe  that  he  will  be  accompanied  by  the  New  Zealand  Company's  Principal  Agent, 

to  endeavour  to  arrange  matters  in  the  Taranake  district,  as  satisfactorily  as  they  have  been 

arranged  at  Wellington. 

I  am  aware  of  the  opposition  made  by  certain  aboriginal  nativej  of  Taranake,  to  the  pro- 

247.  D  2  gress 
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gress  of  some  of  the  settlers ;  but  I  have  reason  to  fear,  that  the  asserted  purchase  of  much 
land  in  that  neighbourhood  does  not  rest  upon  sure  grounds,  and  that  the  natives  did  not 
consent  to  our  taking  possession. 

Recommending  earnestly  the  exercise  of  forbearance,  kindness  and  justice  towards  the 
natives ;  reminding  you  that  the  Government  can  never  encourage  or  sanction  any  aggressive 
or  unjust  conduct ;  and  assuring  you  of  the  utmost  assistance  and  countenance  that  the 
Government  has  it  in  its  power  to  show,  while  it  has  justice  and  good  feeling  on  its  side, 

I  have,  &c 
Messrs.  J.  G.  Cooke,  R.  Chilman,  J.  Flight,  (signed)        Robert  FitzRoy f 

And  other  Gentlemen  resident  at  New  Plymouth.  Governor. 


Enclosure  7,  in  No.  7. 

Address  from  the  Inhabitants  of  Kororarika,  in  the  Bay  of  Islands,  to  Governor  FitzRoy. 
To  His  Excellency  Captain  FitzRoy,  r.n.,  Governor,  &c.  &c.  Sec.  of  New  Zealand. 

Sir,  Kororarika,  9  January  1844. 

End.  7,  in  No.  7.  We  the  undersigned  inhabitants  of  Kororarika  and  its  vicinity,  in  the  Bay  of  Islands,  take 
the  earliest  opportunity  afforded  us  after  your  arrival,  to  present  to  your  Excellency  the 
unfeigned  expression  of  our  respect  for  the  person  and  high  situation  of  one  chosen  by  our 
beloved  Sovereign  as  her  representative  in  this  colony,  and  of  our  loyalty  to  the  person  of 
that  Sovereign  herself. 

Long  and  anxiously  have  we  waited  for  your  Excellency's  arrival,  to  revive  our  exhausted 
energy,  and  to  re-establish  our  confidence ;  and  we  feel  the  deepest  and  most  sincere  grati- 
fication, partly  on  account  of  what  we  know  of  your  Excellency's  qualities,  and  partly  on 
account  of  our  belief  of  the  high  confidence  reposed  in  you  by  Her  most  gracious  Majesty, 
to  give  life  to  the  commercial  and  political,  public  and  private  condition  of  the  colony  of 
New  Zealand. 

Permit  us,  then,  to  utter  our  thankfulness  to  Almighty  God  for  the  preservation  of  your 
Excellency's  person,  family  and  suite  during  a  long  voyage,  and  for  your  safe  arrival  on  our 
shores.  Permit  us  also  to  offer  up  a  fervent  prayer  for  the  blessing  of  Heaven  upon  your 
Excellency  in  every  capacity,  both  public  and  private,  and  upon  Mrs.  FitzRoy  and  family. 

We  do  most  truly  rejoice  in  the  hope  of  having  exercised  over  U3  a  legitimate  government, 
according  to  the  laws,  usages  and  consitution  of  our  native  country,  a  blessing  of  which  we 
have  been  so  long;  and  painfully  deprived.  We  hope  that  every  institution  cherished  at 
:  home,  as  the  guardian  of  right,  will,  under  your  Excellency's  kind  superintendence,  be  soon 
brought  into  operation  for  the  protection  and  benefit,  both  in  person  and  property,  of  all  the 
inhabitants  (native  or  European)  of  this  colony,  and  that  under  your  Excellency's  admi- 
nistration justice  and  happiness  will  soon  prevail  among  all  classes  of  the  community. 

May  we  be  permitted,  at  the  same  time,  to  give  expression  to  some  of  those  feelings,  which 
are  peculiar  to  us  as  inhabitants  of  this  particular  locality. 

Long  we  have  had  to  deplore  the  universal  decay  of  trade,  and  of  every  department  of 
industry  in  New  Zealand,  through  a  variety  of  most  unfortunate  measures  and  omissions  of 
the  late  government.  The  country  has  become,  beyond  example,  one  general  scene  of  anxiety, 
distress  and  ruin,  so  that  property  has  lost  its  value,  personal  security  has  been  at  stake,  and 
happiness  has  almost  ceased  to  exist. 

The  causes  of  this  fearful  state  of  things  have  told  most  fearfully  upon  the  Bay  of  Islands, 
so  that  by  reason  of  them,  shipping,  once  so  numerous  here,  has  almost  entirely  abandoned 
our  port,  money  has  nearly  ceased  to  circulate  among  natives  and  Europeans,  and  internal 
trade  has  consequently  disappeared ;  and  such  is  the  state  of  this  place  at  present,  that  if 
some  speedy  change  do  not  take  place,  Kororarika,  the  oldest  settlement  in  New  Zealand, 
and  situated  in  the  finest  harbour,  must  soon  be  deserted. 

Among  the  causes  of  the  disastrous  condition  of  this  place  stands  prominent,  after  the 
general  distress  of  the  country,  the  unsettled  state  of  the  old  land  claims,  and  the  very 
ambiguous  suspension  of  native  titles  with  regard  to  land.  Another  cause  has  been  the 
imposition  of  duties  upon  a  port  which  had  always  been  free,  which  duties,  either  from  inhe- 
rent tendency  or  some  mismanagement,  have,  without  preventing  the  evil  or  accomplishing 
the  good  intended,  effectually  driven  both  native  and  European  commerce  from  the  locality ; 
at  the  same  time,  all  agricultural  enterprise  has  been  destroyed,  together  with  the  market 
for  all  sorts  of  produce. 

Amidst  a  state  of  things  so  ruinous  and  distressing,  we  must  confess  that  our  last  hopes 
have  been  excited  by  your  Excellency's  arrival. 

We  beg,  therefore,  most  earnestly,  though  with  the  utmost  respect,  to  press  the  subject  . 
of  our  grievances  and  difficulties  upon  your  Excellency's  immediate  attention ;  for  so  far  are 
we  reduced,  that  delay  will  be  as  injurious  as  refusal,  and  restoration  will  become  impossible. 

We  entreat  your  Excellency  to  adopt  some  speedy  means,  as  may  seem  fit  to  your  wisdom, 
to  restore  this  once  busy  locality  to  some  degree  of  prosperity. 

We  have,  &c. 
(signed)        Barzillai  Quaife,  Chairman. 
Jos.  Norman. 
W.  D.  Bend. 
And  64  others- 


Enclosure 
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Enclosure  8,  in  No.  7. 

Answer  of  Governor  FitzRoy  to  the  Address  of  the  Inhabitants  of  Kororarika,  in  the  Bay  End.  8,  in  No.  7, 

of  Islands, 

Gentlemen,  Government  House,  Auckland,  16  January  1844. 

I  have  received  your  loyal  and  very  gratifying  address,  and  assure  you,  that  the  earnest 
expressions  it  contains  have  caused  me  much  serious  reflection,  as  well  as  personal  gratifi- 
cation. 

I  hope  and  pray  that  your  expectations  may  not  be  so  much  disappointed,  as,  if  Itrusted 
to  my  own  limited  efforts  and  abilities,  I  should  feel,  must  be  the  case. 

The  state  of  general  depression,  and  the  prevalence  of  anxiety  and  distress  at  the  Bay  of 
Islands,  as  well  as  elsewhere,  are  indeed  most  painful ;  but  if  we  all  exert  ourselves  in  our 
several  stations,  and  act  energetically  as  well  as  honestly,  a  better  prospect  may,  by  God's 
blessing,  be  brought  into  view. 

To  the  unsettled  state  of  the  land  claims  my  earnest  attention  is  directed.  No  pains  shall 
be  spared  to  bring  about  a  termination  to  the  present  state  of  uncertainty . 

Arrangements  are  already  made,  and  measures  are  in  course  of  execution,  with  this  great 
object  in  view ;  but  under  any  arrangement,  time  must  still  elapse  before  many  of  the  grants 
can  be  issued. 

That  I  will  use  every  means  in  my  power  to  bring  about  improvement  in  your  immediate 
locality,  as  well  as  in  New  Zealand  generally,  I  earnestly  assure  you. 

I  have,  &c. 

(signed)        Robt.  FitzRoy, 
To  Messrs.  Quaife,  Norman,  Bend,  Governor, 

and  other  Gentlemen  resident  at  Kororarika. 


—  No.  8.— 
(No.  23.) 

Copy  of  a  DESPATCH  from  Governor  FitzRoy  to  Lord  Stanley. 

My  Lord,  Government  House,  Auckland,  20  August  1844.  jj0#  g# 

I  have  the  honour  of  transmitting  to  your  Lordship,  a  copy  of  the  Minutes  of  Governor  FitzRoy 

the  proceedings  of  the  Legislative  Council  during  the  third  Session,  recently  to  I*rd  Sianley, 

concluded.  >  ao  August  ,S44. 

I  am  desirous  to  send  these  minutes  as  soon  as  possible  ;  although  they  cannot 

now  be  accompanied  by  certain  protests,  and  remarks  on  those  protests,  which 

shall  be  forwarded  without  avoidable  delay. 

I  have,  &c. 
(signed)        Robt.  FitzRoy,  Governor. 


Enclosure  in  No.  8. 


Minutes. and  Proceedings  of  the  Legislative  Council  of  New  Zealand,  End.  in  No.  8. 

Third  Session,  1844. 


Members  of  the  Legislative  Council,  Third  Session,  1844. 

From  Tuesday  9  th  January,  to  Saturday  13th  January. 

His  Excellency  the  Governor. 

The  Colonial  Secretary.  j  James  Red  die  Clendon,  Esq. 

The  Attorney-General.  William  Field  Porter,  Esq. 

The  Colonial  Treasurer.         I 

From  Tuesday  14th  May  to  close  of  Session. 
His  Excellency  the  Governor, 


The  Colonial  Secretary. 
The  Attorney-General. 
The  Colonial  Treasurer, 


Charles  Clifford,  Esq. 

William  Brown,  Esq. 

S.  M.  D.  Martin,  Esq.,  m.  d. 


^47-  d  3  . 
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The  Minutes  of  the  Legislatite  Council  of  New  Zealand. 


Tuesday,  9  January  1844, 
Present — His  Excellency  Robert  FitzRoy,  Governor ;  the  Honourable  Andrew  Sinclair, 
Colonial  Secretary ;  the  Honourable  William  Swainson,  Attorney-general ;  the  Honour- 
able Alexander  Shepherd,  Colonial  Treasurer ;  William  Field  Porter,  Esq. ;  and  James 
Reddie  Cletodon,  Esq. 

The  Council  met  pursuant  to  summons. 

His  Excellency  the  Governor  took  the  chair. 

James  Reddie  Clendon,  Esq.,  took  the  necessary  oaths  and  his  seat. 

His  Excellency  the  Governor  then  read  the  following  address. 

"  Geatiemeo,  "  Council  Chamber,  9  January  j  844. 

*'  In  requesting  your  attendance  so  soon  after  my  arrival  in  New  Zealand,  and  for  90 
limited  a  time  as  may  be  required  for  deliberating  on  three  measures  only,  I  am  urged  by  the 
necessity  of  the  case. 

"  A  long  interval  has  elapsed  since  the  lamented  decease  of  your  late  Tespected  Governor ; 
a.  distinguished  officer  and  good  man,  whose  name  stood  deservedly  high,  and  whose  anxious 
interest  in  New  Zealand  unquestionably  caused  that  early  termination  of  his  earthly  career 
which  all  his  friends  deplore. 

"  In  consequence  of  the  disallowance  by  Her  Majesty  of  the  Supreme  Court  Ordinance, 
no  time  should  be  lost  in  effecting  the  necessary  alterations,  and  making  provision  for  addi- 
tional judges.  The  Jury  Ordinance  has  also  expired ;  and,  as  without  such  important  Ordi- 
nances, much  evil  might  arise,  it  became  absolutely  necessary  to  call  you  together  to  discuss 
and  decide  on  new  measures. 

"  This  opportunity  may  be  taken  advantage  of  to  amend  slightly  the  Land  Claims'  Ordi- 
nance, by  making  the  acts  of  a  single  commissioner  as  legal,  and  in  all  respects  as  effectual, 
as  those  of  two  commissioners.  Beyond  these  important  measures,  however,  no  further 
steps  in  legislation  can  be  taken  at  present. 

"  The  late  melancholy  and  fatal  catastrophe  at  Wairau,  has  made  it  imperatively  necessary 
that  I  should  repair  immediately  to  Cook's  Strait,  to  inquire  fully  into  all  the  circumstances 
of  that  most  lamentable  event,  and  then  to  act  as  may  be  necessary.  If,  on  the  one  hand,  the 
conduct  of  the  magistrate,  Mr.  Thompson,  of  my  lamented  friend  Captain  Wakefield,  and 
those  who  were  with  them,  should  oe  proved  to  have  been  correct  and  justifiable,  the 
supremacy  of  the  law  must  be  vindicated,  and  deliberate  justice  take  its  sure,  however  slow, 
course.  The  power  of  Great  Britain  is  irresistible  in  a  just  cause  !  But  if,  on  the  other 
hand,  our  coantrymen  were  to  blame,  if  their  lives  were  forfeited  in  consequence  of  their 
own  misguided  or  rash  conduct,  it  would  be  highly  unjust  and  unwise  in  me  to  act  hostilely 
towards  the  natives  who,  during  their  paroxysm  of  indignation,  savagely  slaughtered  our 
friends. 

"  Disputed  claims  to  land,  the  cause  of  this  deplored  loss  of  valuable  life,  and  indeed  of 
almost  every  Quarrel  in  New  Zealand,  shall  be  attended  to  zealously  and  earnestly,  with  the 
most  anxious  nope  and,  I  would  say,  confident  trust,  that  much  of  the  existing  dissatisfaction 
and  distress  may  soon  be  removed. 

"  Surveyors  will  be  forthwith  employed  in  tracing  and  accurately  describing  in  writing 
the  hitherto  undefined  boundaries  of  lands,  in  order  mat  all  grants  from  the  Crown  may  be 
delivered  speedily ;  and  in  all  cases  the  interests  of  early  settlers,  and  those  of  the  aborigines, 
will  be  fully  considered. 

"  Without  a  cordial  and  confident  intercourse  between  the  races  in  New  Zealand,  no  pros- 
perity can  be  permanent.  The  future  welfare  of  this  magnificent  country  depends  on  mutual 
good  will,  which  can  only  be  maintained  by  true  christian  conduct. 

"  In  the  Jury  Bill  which  will  be  laid  before  you,  there  is  a  clause  intended  to  prepare  the 
way  for  an  important  step,  that  of  admitting  qualified  aboriginal  natives  to  sit  as  jurors* 
Unquestionably  they  should  acquire  by  degrees  as  many  of  the  privileges  and  rights  of 
British  subjects  as  tney  may  be  capable  of  exercising  and  enjoying,  without  detriment. 

"  At  my  return  from  Cook's  Strait  1  shall  again  ask  for  your  attendance  in  the  Legislative 
Council,  and  shall  lay  before  you  some  measures  of  great  importance  to  this  country. 

"  Among  these  measures  will  be  declaratory  or  exceptional  laws,  in  favour  of  the  abori- 
gines and  their  descendants ;  an  arrangement  for  guardedly  authorizing  some  of  the  native 
chiefs  to  act  in  a  aualified  manner  as  magistrates  in  their  own  tribes,  and  for  granting  them 
small  salaries ;  and  a  mode  by  which  the  Crown's  right  of  pre-emption  may,  m  some  cases, 
be  waived,  to  the  mutual  interest  of  the  aboriginal  inhabitants,  as  well  as  the  settlers,  not 
only  without  prejudice  to  the  public  welfare,  but  in  a  manner  calculated  to  promote  general 
prosperity. 

"  The  diminution  of  Customs'  duties,  of  port  charges  and  pilotage,  with  a  view  to  their 
ultimate  removal,  will  be  brought  under  your  consideration ;  but  a  change  of  such  magnitude 
as  this  must  depend  mainly  on  the  revenue  raised  by  other  means,  in  lieu  of  that  received 
under  the  existing  system,  and  must  be  submitted  to  Her  Majesty  prior  to  being  acted  on. 

"  Moderate  land  taxation,  low  taxes  on  houses,  excepting  those  of  ft  very  small  size, 
higher  licenses  for  the  sale  of  wines  and  spirits,  duties  on  horses,  cattle  and  dogs,  fees  on 
the  transfer  of  real  property,  on  surveys  and  Crown  grants,  are  means  by  which  an  adequate 
revenue  may  be  raised  while  enjoying  the  ad  vantages,  of  unrestricted  commerce  in  free 
ports. 

"  These 
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"  These  measures,  and  the  alteration  of  others  disallowed,  will  call  for  much  time  and 
attention,  which  I  am  confident  you  will  give  cheerfully. 

"  1  will  now,  gentlemen,  humbly  but  earnestly  ask  for  the  blessing  of  God  upon  our 
honest  exertions  for  the  public  welfare,  and  proceed  to  lay  before  you  a  Bill  for  establishing 
Supreme  Courts  in  New  Zealand." 

His  Excellency  then  laid  on  the  table,  "  a  Bill  for  Establishing  a  Supreme.  Court*" 

Moved  by  the  honourable  the  Attorney-general,  seconded  by  Mr.  Clendon,  "  That  the 
said  Bill  be  read  a  first  time ;"  Bill  read  accordingly. 

On  motion  of  the  honourable  the  Colonial  Secretary,  ordered,  a  That  the  s*anding  rules 
be  suspended/' 

Moved  by  the  honourable  the  Attorney-general,  seconded  by  Mr.  Porter,  "  That  the  '  Bill 
for  establishing  a  Supreme  Court/  be  now  read  a  second  time;"  Bill  read  a  second  time 
accordingly. 

On  motion  of  the  honourable  the  Attorney-general,  ordered,  "  That  the  said  Bill  be  con- 
sidered in  committee  on  Thursday  the  11th  January." 

His  Excellency  the  Governor  laid  on  the  table,  *  a  Bill  to  make  temporary  provision 
for  the  constitution  of  Juries." 

Moved  by  the  honourable  the  Attorney-general,  seconded  by  the  honourable  the  Colonial 
Treasurer,  "  That  the  said  Bill  be  read  a  first  time ;"  Bill  read  accordingly. 

Moved  by  the  honourable  the  Attorney-general,  seconded  by  the  honourable  the  Colonial 
Treasurer,  "  That  the  said  Bill  be  now  read  a  second  time ;"  Bill  read  accordingly. 

Mr.  Porter  presented  a  petition  from  certain  of  the  inhabitants,  praying  that  certain 
amendments  might  be  introduced  into  the  said  Bill.  Petition  read,  and  ordered  to  be 
printed. 

"  To  his  Excellency  Robert  FttzRoy,  Esquire,  Governor  of  New  Zealand, 
in  Legislative  Council  assembled. 
"  May  it  please  Your  Excellency, 

"  We,  the  undersigned,  merchants  and  others  residing  in  Auckland,  in  reference  to 
the  Jury  Court  Bill  about  to  be  introduced  to  the  honourable  the  Legislative  Council,  would 
respectfully  beg  leave  to  suggest  the  expediency  of  introducing  a  clause  giving  power  to 
enrol  special  jurymen,  for  the  purpose  of  trying  such  cases  of  difficulty  or  importance  as  may 
come  before  the  court,  the  want  of  which  hitherto  has  been  felt  as  a  great  evil ;  so  much  so, 
that  it  is  well  known  that  the  result  of  cases  of  this  description  is  looked  upon  more  as  a 
matter  of  chance  than  of  sound  judgment  and  discretion.  This  state  of  things,  besides 
being  injurious  to  the  public  interests,  is  not  less  so  to  the  legal  profession,  in  so  far  as  no 
amount  of  care  in  preparing  cases  for  trial,  or  knowledge  of  the  general  principles  of  law, 
can  ensure  success,  or  warrant  a  favourable  anticipation  of  the  result. 

"  The  want  of  special  jurymen  is  not  more  felt  in  actual  practice  than  it  is  in  theory,  for 
the  purpose  of  carrying  out  and  applying  the  general  principles  of  evidence.  While  it  is 
intended  that  mere  matters  of  fact  alone  shall  be  tried  by  jury,  yet  it  is  well  known  that  in 
practice  there  are  generally  more  or  less  questions  of  law  mixed  up  with  the  question  of  fact, 
requiring  for  their  sound  determination,  not  only  an  intellect  well  trained  to  thinking  in 
general,  out  possessed  of  a  large  amount  of  knowledge  of  commerce  generally,  but  of  the 
practice  of  merchants  or  men  of  business  in  particular.  While  every  man  may  have  a  con- 
scious or  innate  sense  of  justice,  with  sufficient  intellect  to  discover  the  truth  or  falsehood 
of  simple  matters  of  fact,  such  as  generally  come  before  criminal  tribunals,  yet  there  is 
another  class  of  cases,  those  which  chiefly  come  before  the  civil  courts,  where  the  real 
question  going  before  the  jury  is,  whether  or  not  a  certain  sum  of  money  ought,  or  ought 
not>  to  be  paid  to  the  plaintiff;  the  determination  of  which,  in  addition  to  the  usual  sense 
of  justice,  requires  an  amount  of  general  knowledge,  as  well  as  power  of  intellect,  such  as 
few  people  only  are  possessed  of.  For  the  proper  determination  therefore  of  such  cases, 
we  think  special  jurymen  are  absolutely  indispensable;  and  hope  that  in  the  Bill  now  before 
Council,  proper  provision  may  be  made  for  the  same. 

"  We  would  further  suggest  the  expediency  of  considering  whether  it  would  not  be 
advisable  to  alter  the  law  relating  to  juries,  so  rar  as  to  make  the  agreement  of  three-fourths 
of  their  number  sufficient,  in  place  of  the  unanimous  opinion  of  the  12  jurymen,  which, 
under  the  present  practice  is  demanded.  Such  an  alteration,  while  it  fully  ensures  the  ends 
of  justice,  would  even  have  a  tendency  to  induce  unanimity ;  as  where  this  is  indispensable, 
each  individual  juryman  feels  that  he  has  the  power,  if  he  chooses,  of  rendering  nugatory  the 
opinions  of  the  other  11 ;  and  self-importance,  interested  motives,  or  obstinacy  alone,  may 
prevent  him  from  retracting  any  opinion  once  expressed  by  him ;  but  if  the  agreement  of 
three-fourths  were  held  sufficient,  no  single  individual  could  deem  his  own  opinion  of  such 
paramount  importance,  and  therefore  much  facility  for  unanimity  would  be  afforded,  and 
much  labour,  time  and  annoyance  would  thus  be  spared  in  the  hopeless  endeavour  to 
convince  one  man  against  his  wishes  or  his  pertinacity,  while  the  ends  of  justice  would  at 
the  same  time  be  equally  if  not  better  attained ;  we  say  better,  because  cases  have  already 
occurred,  and  may  again  occur,  where  one  juryman  may  prevent  any  decision  being  come 
to,  to  the  great  pecuniary  loss  perhaps  of  both  parties,  and  to  the  certain  injury,  at  least,  of 
one  of  them. 

u  We  are,  may  it  please  your  Excellency, 

your  Excellency's  most  obedient  servants, 

(signed)        Wm.  Brown,  and  thirteen  others. 

247.  D  4  Oa 
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On  motion  of  the  honourable  the  Attorney-general,  it  was  ordered,  "That  the  said  Bill 
be  considered  in  committee,  on  Thursday,  the  11th  instant/' 

His  Excellency  the  Governor  laid  on  the  table,  "  A  Bill  to  amend  the  Land  Claims'  Or- 
dinance, Session  1,  No.  2." 

Moved  bv  the  honourable  the  Attorney-general ;  seconded  by  Mr.  Porter — "  That  the  said* 
Bill  be  read  a  first  time."    Bill  read  accordingly. 

Moved  by  the  honourable  the  Attorney-general ;  seconded  by  the  honourable  the  Colonial 
Treasurer — "  That  the  said  Bill  be  now  read  a  second  time." 

On  motion  of  the  honourable  the  Attorney-general,  it  was  ordered — "  That  the  said  Bill 
be  considered  in  Committee  on  Thursday,  the  11th  instant." 

On  motion  of  the  honourable  the  Colonial  Secretary — "  Council  adjourned  until  12  o'clock 
on  Thursday,  the  11th  January  1844." 

Thursday,  1 1  January  1844. 
Present. — His  Excellency  the  Governor  and  Five  Members. 

The  Council  met  pursuant  to  adjournment.  The  minutes  of  the  last  meeting  read  and 
confirmed. 

On  motion  of  the  honourable  the  Colonial  Secretary — "  Standing  Rules  suspended." 

Moved  by  the  honourable  the  Attorney-general ;  seconded  by  the  honourable  the  Colonial 
Secretary — "  That  Council  do  go  into  committee  on  the  '  Bill  for  establishing  a  Supreme 
Court/  * 

Clauses  1  to  4  read,  and  agreed  to. 

Moved  by  the  honourable  the  Attorney-general ;  seconded  by  the  honourable  the  Colonial 
Secretary — "  That  the  5th  clause  be  amended  as  follows :  in  2d  line  of  said  clause,  erase 
the  word  '  keepers/  and  insert  the  word  '  committees.'  "  Clause,  as  amended,  read,  and 
agreed  to. 

Clauses  6,  7  and  8,  read,  and  agreed  to. 

Moved  by  the  honourable  the  Attorney-general ;  seconded  by  the  honourable  the  Colonial 
Treasurer — "  That  the  9th  clause  be  amended,  by  striking  out  the  whole  of  the  9th  clause* 
and  inserting  the  following : — '  The  Court  shall  have  and  use  a  seal,  wherewith  all  writs 
and  other  process  issuing  out  of  the  Court  shall  be  sealed.'  " 

Clause  10,  read,  and  agreed  to. 

Moved  by  the  honourable  the  Attorney-general ;  seconded  by  Mr.  Porter — "  That  clause 
11  be  amended,  by  erasing  the  word  €  in,'  after  the  word  '  oath/  in  first  line  of  said  clause,, 
and  inserting  the  words  '  according  to ;'  also  by  erasing  the  word  '  of,'  at  the  end  of  same 
line,  and  inserting  the  word  '  in/       Clause,  as  amended,  read,  and  agreed  to. 

Clause  12  read,  and  agreed  to. 

Moved  by  the  honourable  the  Attorney-general ;  seconded  by  Mr.  Porter — "  That  clause 
13  be  amended  as  follows:  after  the  word  '  officers,'  in  first  line  of  said  clause,  insert  the 
words  *  for  each  of  such  districts;9  after  the  word  '  the/  in  the  second  line  of  said  clause, 
insert  the  words  '  judge  or ;  *  also,  erase  the  word  '  respectively/  in  said  clause,  and  insert 
'  of  each  such  district ; '  also  at  the  end  of  said  clause  insert  the  words  '  subject  to  the  ap- 
proval of  his  Excellency  the  Governor.' w    Clause,  as  amended,  read,  and  agreed  to. 

Clause  14,  read  and  agreed  to. 

His  Excellency  the  Governor  laid  on  the  table  a  despatch  from  Lord  Stanley  (No.  6, 
31st  January,  1843),  on  the  subject  of  the  disallowance  of  tne  former  "  Supreme  Court  Ordi- 
nance/' which  was  read  by  the  clerk. 

^  Moved  by  the  honourable  the  Attorney-general ;  seconded  by  the  honourable  the  Colo- 
nial Secretary — "  Clause  15  struck  out,  and  the  following  inserted  in  place  thereof: — '  The 
inferior  officers  of  each  district  shall  be  appointed  by  the  judge  or  judges  of  the  respective 
districts,  with  the  sanction  of  his  Excellency  the  Governor,  and  shall  be  removable  on  rea- 
sonable cause,  by  the  judge  or  judges  of  the  respective  districts,  with  the  sanction  of  his. 
Excellency  the  Governor.        Clause,  as  altered,  read,  and  agreed  to. 

Moved  by  the  honourable  the  Attorney-general,  seconded  by  the  honourable  the"  Colonial 
Secretary— "  That  the  16th  clause  be  amended,  by  adding  at  the  end  of  said  clause  the 
words  '  whensoever  and  wheresoever  the  same  may  have  arisen/  "  Clause,  as  amended, 
read,  and  agreed  to. 

Clauses  17  and  18,  read,  and  agreed  to. 

Moved  by  the  honourable  the  Attorney-general,  seconded  by  Mr.  Porter — "  That  the 
19th  clause  be  amended  as  follows :  at  commencement  of  clause  erase  the  words  '  the 


and  insert  the  word  <  his.'  "    Clause,  as  amended,  read,  and  agreed  to. 

Moved  by  the  honourable  the  Attorney-general,  seconded  by  the  honourable  the  Colonial 
Treasurer—"  That  clause  20  be  amended  as  follows: — Strike  out  the  words €  the  sheriff'  at 
commencement  of  clause,  and  insert  the  words  '  each  sheriff; '  also  erase  the  word  '  bear/ 
in  the  same  line,  and  insert  the  word  '  have; '  also  erase  the  word  €  of '  at  end  of  said 
clause,  and  insert  the  word  '  at.'  "    Clause,  as  amended,  read,  and  agreed  to. 

Clauses  21,  22  and  23  read,  and  agreed  to. 

Moved  by  the  honourable  the  Attorney-general,  seconded  by  the  honourable  the  Colonial 
Treasurer—"  That  clause  24  be  amended  as  follows :-  Erase  all  words  after  the  word 

*  court/ 
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'  court/  in  the  4th  line  of  said  clause,  to  the  word  '  court  *  in  the  6th  line,  and  insert  the 
words  '  or  removed  thereto  for  trial  out  of  any  other  district,  by  virtue  of  any  general  rule  ot 
the  Supreme  Court.'  "    Clause,  as  amended,  read,  and  agreed  to. 

Moved  by  the  honourable  the  Attorney-general,  seconded  by  the  honourable  the  Colonial 
Secretary — "  That  the  25th  and  26  th  clauses  be  joined  together,  and  that  the  same  be  also 
amended  by  inserting  after  the  word  '  contained'  in  the  8th  line  of  said  clause,  the  words 
1  provided  also  that  the  said.9  "    Clause,  as  amended,  read,  and  agreed  to. 

Moved  by  the  honourable  the  Attorney-general,  seconded  by  Mr.  Porter — "  That  clause 
26  (originally  clause  27),  be  amended  by  inserting  in  the  second  line,  after  the  words 
'  accounted  for/  the  words  '  and  paid  over ; '  also  by  erasing  the  words '  to  be  chargeable/ 
in  the  third  line  of  said  clause,  ana  insert  the  words  '  which  snail  be  charged/  "    Clause,  as 

rter— «  That  the 
words '  judge  of 


amended,  read,  and  agreed  to* 

Clause  27  (originally  clause  28),  read,  and  agreed  to 


Moved  by  the  honourable  the  Attorney-general,  seconded  by  Mr.  Porter— "  That  the 
Schedule  be  amended  by  inserting  the  words '  Chief  Justice  or/  before  the 
the  Supreme  Court/  "     Schedule,  as  amended,  read,  and  agreed  to. 

On  motion  of  the  honourable  the  Attorney-general,  ordered,  "That  the  said  Bill  be 
engrossed," 

Moved  by  the  honourable  the  Attorney-general,  seconded  by  the  honourable  the  Colonial 
Secretary — "  That  the  Bill  be  read  a  third  time  on  Saturday,  the  13th  instant.  " 

The  honourable  the  Attorney-general  moved  the  order,  of  the  day — "  That  Council  go 
into  committee  on  the  '  Bill  for  making  temporary  Provision  for  the  Constitution  of  Juries. 

Moved  by  the  honourable  the  Attorney-general,  seconded  by  Mr.  Clendon — "  That  the 
title  be  amended  by  inserting  the  word  i  amendment'  after  the  word  'jury.'  " 

Moved  by  the  honourable  the  Attorney-general,  seconded  by  Mr.  Porter — u  That  clause  1, 
be  amended  as  follows :•—  Erase  the  words  *  man  being  a  natural  born  subject  of  Her  Ma- 
jesty/ and  insert  the  words  '  man  being  a  British  subject,  and  not  an  aboriginal  native  of 
New  Zealand ; '  also  insert  the  word  '  aboriginal '  before  the  word  '  native/  in  the  4th  line  of 
.the  same  clause."    Clause,  as  amended,  read    nd  agreed  to. 

Clauses  2,  3,  4  and  5,  read,  and  agreed  to. 

Moved  by  the  honourable  the  Attorney-general,  seconded  by  the  honourable  the  Colonial 
Treasurer — "  That  the  following  additional  clause  be  inserted : — '  Clause  6.  It  shall  be  law- 
ful for  the  judge  of  the  Supreme  Court,  from  time  to  time,  to  make  rules  for  the  formation  of 
special  jury  lists  for  the  several  districts  or  counties  of  the  colony,  or  any  of  them,  and  for 
the  striking  of  special  juries.  The  rules  to  be  made  shall  be  subject  to  such  approval,  and 
shall  have  the  same  force  and  effect,  as  the  general  rules  to  be  from  time  to  time  made  under 
the  authority  of  the  Supreme  Court  Ordinance/  "    Additional  clause  read,  and  agreed  to. 

Moved  by  the  honourable  the  Attorney-general,  seconded  by  Mr.  Porter — "  That  7th 
clause  (originally  6th  clause)  be  amended  as  follows :— erase  the  word  '  whereupon '  in  th£ 
9th  line,  and  insert  the  words  '  at  which  time/  "    Clause,  as  amended,  read,  and  agreed  to. 

On  motion  of  the  honourable  the  Attorney-general — "  Bill  ordered  to  be  engrossed." 

Moved  by  the  honourable  the  Attorney-general;  seconded  by  the  honourable  the 
Colonial  Secretary — "That  the  said  Bill  be  read  a  third  time  oh  Saturday,  the  13th 
January." 

The  honourable  the  Attorney-general  moved  the  order  of  the  day— u  For  considering  in 
Committee  the  Bill  for  amending  the  Land  Claims'  Ordinance." 

Moved  by  the  honourable  the  Attorney-general;  seconded  by  the  honourable  the 
Colonial  Secretary — "That  the  reading  of  the  Preamble  be  postponed,  to  enable  Mr.  Porter 
to  submit  an  amendment" 

Moved  by  Mr.  Porter,  seconded  by  Mr.  Clendon — "  That  the  following  clause  be  added : 
'That  the  provisions  of  the  said  recited  Ordinance,  restricting  the  Commissioners  from 
recommending  a  grant  of  more  than  2,660  acres,  be  repealed.' " 

A  debate  thereupon  ensued,  and  upjon  the  explanation  offered  by  his  Excellency  the 
Governor,  Mr.  Porter  requested  permission  to  withdraw  the  amendment. 

Clauses  1  and  2  read,  and  agreed  to. 

On  motion  of  the  honourable  the  Attorney-general,  the  Preamble  was  read,  and  agreed  to. 

Moved  by  the  honourable  the  Attorney-general— "  That  the  said  Bill  be  engrossed." 

Moved  by  the  honourable  the  Attorney-general,  and  seconded  by  the  honourable  the 
Colonial  Treasurer — "That  the  said  Bill  be  read  a  third  time  on  Saturday,  the  13th  January." 

On  motion  of  the  honourable  the  Colonial  Secretary—-"  The  Council  adjourned  to  12 
o'clock  on  Saturday,  13th  January  1844." 


Saturday,  13  January  1844. 
Present— -His  Excellency  the  Governor  and  five  Members. 

The  Council  met  pursuant  to  adjournment. 

The  minutes  of  the  last  meeting  were  read  and  confirmed. 

The  honourable  the  Attorney-general  moved  the  order  of  the  day — "  That  the  Bill  for 
establishing  a  Supreme  Court  be  read  a  third  time/' 

Bill  read  accordingly. 

Moved  by  the  honourable  the  Attorney-general ;  seconded  by  the  honourable  the  Colonial 
Treasurer — "That  the  said  Bill  do  pass/1 

247.  E  Moved 
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Moved  by  the  honourable  the  Attorney-general ;  seconded  by  the  honourable  the  Colonial 
Treasurer — "That  the  title  of  said  Bill  be  'An  Ordinance  for  establishing  a  Supreme 
Court/' 

Moved  by  the  honourable  the  Attorney-general ;  seconded  by  the  honourable  the  Colo  nia 
Secretary — "  TTiat  the  'Jury  Amendment  Bill '  be  read  a  third  time." 

Bill  read  accordingly. 

Moved  by  the  honourable  the  Attorney-general;  seconded  by  Mr.  Porter — "That  the 
said  Bill  do  pass/' 

Moved  by  the  honourable  the  Attorney-general ;  seconded  by  Mr.  Clendon — "  That  the 
title  of  said  Bill  be  '  Jury  Amendment  Ordinance/  " 

Moved  by  the  honourable  the  Attorney-general;  seconded  by  the  honourable  the  Colonial 
Treasurer—"  That  the  '  Land  Claims9  Amendment  Bill '  be  read  a  third  time/' 

Bill  read  accordingly. 

Moved  by  the  honourable  the  Attorney-general ;  seconded  by  Mr.  Clendon — "That  the 
said  Bill  do  pass." 

Moved  by  the  honourable  the  Attorney-general;  seconded  by  Mr.  Porter— "That  the 
title  of  said  Bill  be  '  Land  Claims'  Amendment  Ordinance/  " 

[The  Council  adjourned  to  Tuesday,  9th  April  1844. 


Tuesday,  14  May  1844. 

Present. — His  Excellency  Robert  Fitzroy,  Governor;  the  honourable  Andrew  Sinclair, 
Colonial  Secretary;  the  honourable  William  Swainson,  Attorney-general;  the  honourable 
Alexander  Shepherd,  Colonial  Treasurer ;  Charles  Clifford,  Esquire ;  William  Brown, 
Esquire ;  and  Samuel  M.  D.  Martin,  Esquire. 

The  Council  met  pursuant  to  adjournment. 

The  minutes  of  the  last  meeting  were  read,  and  confirmed. 

His  Excellency  the  Governor  having  informed  the  Council  that  he  had  on  the  previous  day 
administered  the  oaths  to  the  newly  appointed  members,  then  delivered  the  following* 
address — 

"Gentlemen,  "  Council  Room,  14  May  1844. 

"  Although  this  third  session  of  the  Legislative  Council  of  New  Zealand  has  been  already 
formally  opened,  and  we  are  now  meeting  after  only  a  temporary  adjournment,  I  think  that 
a  few  ^ords  by  way  of  introduction  to  the  measures  I  have  to  lay  before  you,  may  not  be  out 
of  place. 

N  "  But  before  I  speak  of  those  measures,  allow  me  to  take  this  opportunity  of  offering  you 
my  congratulations,  and  of  expressing  my  satisfaction  at  having  the  benefit  of  the  able  assist- 
ance and  local  experience  of  three  honourable  members  who  compose  the  non-official  portion 
of  the  Council. 

"  In  the  presence  of  those  gentlemen,  we  have  the  advantage  of  as  near  an  approach  to  the 
bulwark  of  British  liberty,  popular  representation,  as  the  circumstances  of  this  young  and* 
dependent  colony  will  allow ;  and  I  feel  confident  that  they  will  not  only  examine,  but 
zealously  scrutinize  every  question  brought  before  them,  and  will  diligently  strive  to  promote 
the  general  welfare  of  New  Zealand. 

"It  will  be  advisable  to  commence  our  duties  by  revising  the  Rules  of  Council,  in  order  to' 
promote  the  regularity,  order  and  despatch  of  our  proceedings,  while  we  carefully  preserve 
freedom  of  discussion. 

"  These  rules  having  been  agreed  upon  and  deliberately  confirmed,  I  shall  propose  to  lay 
before  you  a  Bill  for  authorizing  the  issue  of  debentures  to  the  amount  of  not  more  than* 
15,000/.,  and  for  making  such  debentures  a  legal  tender. 

"  This  measure  I  am  induced  to  propose,  in  order  to  save  the  colony  from  the  extreme  dis- 
tress, if  not  utter  ruin  which  must  inevitably  follow  such  a  want  of  any  circulating  medium  as 
has  been  recently  threatened.  For  the  means  of  repayment  of  these  debentures,  I  have  con- 
fidence in  the  resources  of  this  healthy,  productive  and  rich  country,  and  I  have  confidence 
in  the  assistance  of  Her  Majesty  the  Queen's  Government. 

"  In  New  Zealand,  while  each  succeeding  year  brings  a  greatly  increased  production  of 
the  surface  of  the  earth ;  I  may  well  say  that  each  succeeding  year  also  developes  additional 
mineral  treasures. 

"  To  provisions,  corn,  flax,  timber,  oil,  wool,  hides  and  beer,  I  look  for  returns  for  industry 
and  capital  employed  on  the  surface  of  this  territory ;  and  to  copper,  manganese,  nickel,  lead, 
sulphur,  rock-salt,  iron,  coal,  marble  and  limestone,  I  point  m  reply  to  those  hesitating 
capitalists  who  inquire,  where  are  the  exports  of  New  Zealand  ? 

"  With  such  resources,  and  such  assistance  to  depend  upon,  I  am  not  dismayed  by  our 
present  difficulties,  great  as  they  undoubtedly  are ;  and  with  your  assistance,  1  trust  to  be 
enabled  to  overcome  them. 

"  By  issuing  debentures,  and  by  making  them  a  legal  tender,  the  present  crisis  may  be 
passed  without  disaster,  and  the  road  kept  open  to  a  prosperous  future. 

«  Statements  of  the  liabilities  and  assets,  and  of  the  probable  ways  and  means  of  the  colony, 
will  be  laid  before  you,  at  the  same  time  with  a  Bill  for  appropriating  the  revenue ;  and  I  will 
then  bring  forward  three  separate  Bills,  for  imposing  taxes  on  land,  nouses  and  dogs. 

"  These  financial  measures,  which  require  to  be  brought  into  immediate  operation,  will 
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-take  precedence  of  others.  Two  amendments  of  the  Customs  Ordinance  will  be  laid  before 
you  separately ,  one  for  immediate  operation,  the  other  to  await  Her  Majesty's  confirmation. 

"  In  this  latter  will  be  included  proposed  duties  on  imported  cattle,  and  alterations  in  the 
duties  on  spirits. 

"  I  am  desirous  of  bringing  about  gradually  a  system  of  direct  taxation,  of  the  least  trouble- 
some or  vexatious  character,  of  the  least  difficulty  and  expense  with  regard  to  collection,  the 
least  liable  to  be  avoided,  and  affecting  the  poorer  classes  as  little  as  possible. 

"  Some  such  general  contribution  is  indispensable  for  the  maintenance  of  an  efficient  go- 
vernment, and  I  trust  that  the  details  of  the  measures  to  be  proposed  will  be  such  as  to  obviate 
many  of  die  objections  which  are  generally  raised  against  direct  taxes. 

"  By  such  a  system,  we  may  hope  to  bring  about  free  trade.  Probably  no  country  was 
ever  better  suited  than  Mew  Zealand  for  unrestricted  commerce,  or  less  adapted  for  an  ex- 
pensive, although  unavoidably  inefficient  custom-house  establishment.  I  need  only  allude 
to  her  three  thousand  miles  of  coast  line,  and  numerous  harbours,  to  explain  my  meaning. 

"  You  will  find  by  the  estimate  to  be  laid  before  you,  that  it  is  proposed  to  reduce  the  annual 
expenses  of  the  present  establishment,  by  a  sum  of  about  10,000/.,  the  largest  reduction 
which  it  appears  to  me  prudent  to  attempt. 

"  In  effecting  this  alteration,  chiefly  under  the  heads  of  police,  surveys  and  works, 
I  lament  the  necessity  of  interfering  with  many  officers'  salaries..  This  is.  indeed  a  painful 
task ;  but  the  public  credit,  and  the  exigency  of  the  case,  demand  that  such  a  measure 
should  be  taken. 

"  Should  a  further  reduction  be  found  indispensable,  it  must  be  made,  I  believe,  by  a 
general  per-centage  on  all  salaries ;  the  number  of  officers  employed  being  as  few  as  can 
possibly  execute  the  various  and  increasing  duties  of  this  colony  efficiently. 

"  I  rely  with  confidence  on  assistance,  to  a  reasonable  extent,  from  our  mother  country; 
'but  we  must  not  on  that  account  fail  to  use  every  means  in  our  power,  and  make  every 
.possible  exertion  to  help  ourselves,  and  gradually  improve  our  own  pecuniary  resources*. 

"  I  will  now,  lest  I  should  be  tedious,  glance  but  hastily  over  the  list  of  measures  awaiting 
your  consideration  (important  though  they  be),  remarking  only  in  this  place  that  upon  the 
measures  already  mentioned,  and  upon  those  affecting  the  present  and  future  state  of  the 
general  population  of  Mew  Zealand,  as  to  instruction  and  mutual  disposition,  all  others  are 
mainly  dependent. 

*  1  shall  have  to  lay  on  the  table  a  Bill  for  establishing  courts  of  requests,  for  the  speedy 
recovery  of  debts  not  exceeding  twenty  pounds  (20/.);  and  for  repealing  the  County  Court 
-Ordinance. 

"  A  Bill  for  the  relief  of  persons  imprisoned  for  debt,  who  have  become  indebted  without 
any  fraud,  or  gross  or  culpable  negligence,  by  releasing  the  persons  of  such  debtors,  without 
^exonerating  their  estates  from  liability. 

"  A  Bill  for  constituting  the  Governor,  the  Bishop,  the  Attorney-general,  the  principal 
Land  Commissioner,  and  the  Chief  Protector  of  Aborigines,  for  the  time  being,  a  Board  of 
Trustee*,  for  the  management  of  property  to  be  set  apart  for  the  education  and  benefit  of  the 
native  race. 

"  A  Bill  providing  for  the  establishment  and  regulation  of  municipal  corporations ; 
.  enabling  the  Governor  to  declare  any  settlement,  of  which  the  population  snail  exceed  2,000 
-souls,  to  be  a  borough ;  and  declaring  the  trust  of  any  land  that  may  be  conveyed  to  the 
mayor,  aldermen  and  burgesses  of  any  borough  for  the  benefit  thereof. 

"  A  Bill  to  amend  the  Customs  Ordinance ;  the  principal  alterations  being  that  the  duty 
x>n  unmanufactured  tobacco  should  be  lowered  to  three-pence  per  pound ;  that  on  manufac- 
tured tobacco  (except  cigars  and  snuff),  to  four-pence  per  pound,  and  on  cigars  and  snuff  to 
one  shilling  per  pound;  also  that  all  differential  duties  in  favour  of  any  particular  British 
colonies  should  be  abolished. 

"  A  Bill  for  repealing  the  "  Ordinance  prohibing  the  Distillation  of  Spirits  within  the 
Colony  of  New  Zealand  z" 

"  A  Bill  for  amending  the  "  Cattle  Trespass  Ordinance,"  by  providing  for  the  summary 
recovery  of  compensation  for  damages  done  by  animals  trespassing  on  land,  whether  fenced 
or  not  fenced : 

"  A  Bill  for  amending  the  "Harbour  Regulations  Ordinance/'  by  providing  that  all  regula- 
tions made  by  the  Governor  in  Council,  under  the  authority  of  such  Ordinance,  be  submitted 
to  Her  Majesty  for  confirmation : 

"  A  Bill  for  amending  the  "  Conveyancing  Ordinance,"  by  providing  that  deeds  and  wills 
executed  out  of  the  colony,  may  be  received  in  evidence,  provided  that  they  be  verified  by 
affirmation  in  accordance  with  the  provisions  of  Will.  4.  c.  62. 

"  A  Bill  for  Amending  the  New  Zealand  Banking  Company's  Ordinance,  by  making  it 
permissive,  instead  of  obligatory,  to  carry  on  legal  proceedings  by  or  against  the  said  Com- 
pany in  the  name  of  the  manager : 

"  A  Bill  for  the  Naturalization  of  certain  Germans : 

"  A  Bill  for  the  admission  of  Unsworn  Testimony  in  certain  cases : 

"  A  Bill  authorizing  the  Supreme  Court  to  hear  appeals  from  the  decision  of  Justices 
of  the  Peace,  in  certain  cases : 

"  A  Bill  for  declaring  that  in  particular  cases  (inter  se)  the  aboriginal  natives  of  New 
Zealand  shall  not  be  amenable  to  the  law  of  England : 

"  A  Bill  for  amending  "  An  Ordinance  for  Licensing  Auctioneers,"  by  repealing  the  duties 
of  goods  sold  by  auction,  and  imposing  a  higher  payment  for  annual  licenses : 
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"  A  Bill  for  imposing  an  annual  tax  of  two-pence  per  acre  on  country  land)  cultivated  or 
wild,  of  which  grants  nave  been  made  by  the  Grown,  or  to  which  a  valid  Claim  has  been 
proved,  and  for  which  a  Crown  grant  has  been  ordered  to  be  prepared,  and  is  ready  for  issue 
on  demand : 

"  Also  on  all  houses  containing  more  than  three  rooms  (exclusive  of  garrets,  outhouses, 
and  closets)  at  the  rate  of  1 1,  for  each  room  above  that  number,  excepting  only  Government 
offices: 

"  Also  on  dogs  not  belonging  to  the  aboriginal  natives,  at  the  rate  of  10*.  for  each  dog, 
kept  during  any  part  of  the  year,  excepting  only  puppies,  and  one  doe  for  any  one  house. 
Included  in  one  of  the  Customs  amendments  will  be  a  tax  on  animals  imported  into  the 
colony,  at  a  rate  of  1 L  10*.  for  each  horse,  10  $.  for  each  head  of  neat  cattle,  5f.  for  each 
mule,  2s.  for  each  ass,  and  1*.  for  each  sheep : 

"  And  for  authorising  and  requiring  the  police  magistrates  and  collectors  of  Customs  to 
levy,  collect  and  pay  over  to  the  Colonial  Treasury,  the  several  taxes  and  duties  above 
mentioned : 

"  A  Bill  for  appropriating  the  Revenue  of  the  Colony  to  certain  specific  purposes : 

"  And  a  Bill  for  facilitating  proceedings  by  and  against  a  certain  Joint  Stock  Company, 
.  called  the  "  Union  Bank  of  Australia." 

"  1  very  much  regret  that  the  substance  of  these  measures  should  not  have  been  published 
in  sufficient  time  to  enable  the  residents  at  Wellington  and  other  parts  of  the  colony  to 
become  acquainted  with  their  nature.  Circumstances  of  which  you  are  well  aware,  prevented 
the  possibility  of  my  doing  so  this  vear,  but  in  future,  it  will  be  my  endeavour,  if  I  am 
permitted,  to  give  at  least  three  months9  notice  of  every  Bill  which  it  may  be  intended  to  lay 
before  the  Legislative  Council. 

44  Before  I  sit  down,  allow  me  to  express  an  earnest  desire  and  confident  hope,  that  every 
member  of  this  Council  will  keep  in  view  the  grave  responsibility  of  his  duties,  and  will 
remember  his  right  to  freedom  of  debate,  and  to  discussion  unrestrained,  except  by  the  rules 
we  are  about  to  consider. 

"  And  now,  gentlemen,  humbly  trusting  that  a  blessing  may  rest  on  our  honest  exertions 
for  the  public  good,  I  will  propose  to  you  that  we  should  commence  our  duties  by  examining, 
and  if  necessary,  revising  the  Rules  of  Council,  which  I  here  lay  on  the  table." 

The  Council  were  then  engaged  in  revising  the  Rules,  and  after  a  prolonged  discussion, 
the  following  were  agreed  to : — 

1.  That  if  four  members,  exclusive  of  the  Governor,  be  not  present,  30  minutes  after  the 
appointed  hour  of  meeting,  the  clerk  shall  report  the  circumstance  to  the  presiding 
member,  who  may  then  adjourn  the  Council. 

2.  In  the  absence  of  the  Governor,  the  senior  member  of  the  Council  then  present  shall 
preside. 

3.  That  the  President  shall  decide  disputed  points  of  order. 

4.  That  the  President  shall  put  all  questions,  and  declare  the  sense  of  the  Council 
thereon. 

5.  That  if  two  or  more  members  offer  to  speak  at  the  same  time,  the  President  shall  call 
on  the  member  who,  in  his  opinion,  first  rose  to  address  the  Council. 

6.  That  it  shall  be  competent  for  any  member  to  divide  the  Council  upon  any  Bill  or 
question. 

7.  Every  member  shall  stand  while  speaking,  and  shall  address  the  President. 

-    8.  That  an  adjournment  of  the  discussion  of  any  question  may  at  any  time  be  moved, 
«nd  may  be  adopted  or  not  by  the  majority. 

Bills. 

9.  That  all  Bills  be  laid  on  the  table  by  the  Governor. 

10.  That  except  in  cases  of  emergency,  each  member  of  Council  be  furnisheh  with  a 
copy  of  each  Bill,  at  least  one  day  prior  to  the  Bill  being  read  a  finst  time. 

11.  That  on  the  motion  being  carried  for  the  first  reading  of  any  Bill,  the  clerk  do  read 
the  whole  Bill. 

12.  That  upon  the  second  reading  of  a  Bill  being  moved,  any  member  shall  be  at  liberty 
to  address  the  Council  on  its  general  principles,  and  that  at  the  second  reading  of  every 
Bill,  the  title  only  shall  be  read.  The  question  shall  then  be  put  that  the  Bill  be  read  a 
second  time,  when  any  member  shall  be  at  liberty  to  give  notice  of  an  amendment  of  such 
Bill,  and  if  any  amendment  be  proposed,  such  Bill  shall  not  be  discussed  on  the  same  day, 
but  its  several  provisions,  and  any  proposed  amendments,  shall  be  discussed  at  the  time 
appointed  by  the  Council. 

13.  That  when  the  several  provisions  of  the  Bill  have  been  discussed,  further  deliberation 
thereon  shall  be  deferred  to  some  further  time,  to  be  then  appointed,  at  which  time  the 
amendments  in  the  order  and  form  in  which  they  shall  have  been  adopted,  shall  be  read 
seriatim,  and  it  shall  be  competent  for  any  member  to  move  any  alteration  in  such  draft,  if 
he  shall  be  of  opinion  that  it  does  not  fully  convey  the  sense  and  meaning  of  the  original 
amendment ;  and  if  adopted,  such  amendments  shall  be  considered  parts  of  the  original 
Bill,  which  shall  then  be  engrossed. 

14.  That  at  the  third  reading,  the  whole  Bill,  with  the  Titles  and  Schedules  thereto,  if 
any,  shall  be  read. 

15.  That  every  Bill  when  passed,  be  styled  "  An  Ordinance." 

16.  That 
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16«  That  upon  cases  of  emergency,  and  also  in  cases  where  no  amendment  whatever  be 
proposed,  it  may  be  moved  that  the  standing  roles  relative  to  the  reading  of  a  Bill  be  sus- 
<  pended,  and  if  adopted,  it  may  be  canned  through  the  several  stages  at  one  sitting. 

17.  That  the  standing  roles  shall  not  be  suspended,  except  with  the  consent  of  all  the 
members  present. 

Clerk. 

18.  That  the  clerk  shall  keep  a  minute  book,  in  which  shall  be  entered  and  numbered  in 
succession  the  subjects  brought  under  discussion  at  each  sitting,  and  how  each  member 

'shall  have  voted  in  any  division. 

Petitions. 

19.  Petitions  may  be  presented  to  the  Governor,  or  presiding  member,  by  any  member 
immediately  after  the  reading  of  the  minutes  of  the  preceding  day. 

20.  It  shall  be  competent  for  any  member  to  move  that  such  petition  be  then  read. 

21.  In  cases  of  Private  Bills,  or  in  any  cases  where  individual  rights  or  interests  may  be 
peculiarly  affected,  any  party  concerned  may  be  heard,  either  personally  or  by  counsel. 

22.  Private  Bills  will  not  be  discussed  bythe  Council  unless  printed* 

23.  The  Council  will  meet  on  Tuesdays,  Thursdays  and  Saturdays,  at  11  o'clock. 

[The  Council  then  adjourned  until  11  o'clock  on  Thursday  the  16th  May  1844. 


Thursday,  16  May  1844. 

Present. — His  Excellency  the  Governor  and  all  the  Members. 

The  Council  met  pursuant  to  adjournment. 

The  Minutes  of  the  last  meeting  were  read,  and  after  being  corrected,  were  confirmed. 
His  Excellency  stated  that  he  would  now  lay  on  the  table  "  A  Bill  for  authorizing  the 
Governor  to  issue  Debentures,  and  to  make  the  same  a  legal  Tender." 
The  Colonial  Treasurer  moved — u  That  the  said  Bill  be  read  a  first  time." 
Bill  read  a  first  time  accordingly. 

The  Colonial  Treasurer  then  gave  notice  that  after  the  reading  of  the  other  Bills  about  to 
be  laid  on  the  table,  he  would  move — "  That  the  Standing  Kules  be  suspended,  and  the 
Debentures'  Bill  be  read  a  second  time  this  day." 

His  Excellency  the  Governor  having  put  the  question,  after  considerable  discussion  the 
Council  divided- 
Ayes,  6 1 — The  Governor,  No,  1 : — Mr.  Brown. 
The  Colonial  Secretary, 
The  Attorney-genferal, 
The  Colonial  Treasurer, 
Mr.  Clifford, 
Dr.  Martin. 

Mr.  Brown  not  consenting  to  the  Standing  Rules  being  suspended,  the  question  was  con- 
sequently lost. 

His  Excellency  then  stated,  that  in  consequence  of  the  last  vote  he  would  now  propose — > 
"  That  before  proceeding  to  any  further  business  the  Council  do  take  into  consideration  the 
revision  of  the  Rules  of  Council." 

Carried  unanimously. 

His  Excellency  then  proposed— "  That  the  17th  Rule  be  altered  by  erasing  the  words 
4  except  with  the  consent  of  all  the  Members  present,'  and  inserting  in  the  place  thereof  the 
words  '  if  two  Members  present  object  to  such  suspension." ' 

Which  alteration  was  agreed  to. 

His  Excellency  then  put  the  question — "  That  the  title  of  the  Rules  should  be  the '  Stand- 
ing Rules  and  Orders,'  and  that  the  same  as  altered  be  adopted." 
.  Which  was  agreed  to. 

His  Excellency  here  remarked,  that  he  had  intended  to  lay  before  the  Council  to-day,  a 
statement  of  the  liabilities  and  assets,  and  of  the  probable  ways  and  means  of  the  colony, 
together  with  a  Bill  for  appropriating  the  revenue,  and  three  separate  Bills  for  imposing 
taxes  on  land,  houses  and  dogs,  but  as  some  further  arrangements  were  necessary  to 
odmplete  these  measures,  he  would  postpone  their  introduction  until  Tuesday  next  the  21st 
histant 

•  His  Excellency  then  laid  upon  the  table  "  A  Bill  for  establishing  Courts  of  Requests  for 
the  more  easy  and  speedy  recovery  of  Small  Debts." 

•  The  Colonial  Secretary  moved— "  That  the  said  Bill  be  read  a  first  time." 
Bill  read  a  first  time  accordingly. 

On  motion  of  the  Attorney-general,  it  was  ordered — "  That  the  said  Bill  be  read  a  second 
time  on  Saturday  the  18th  instant." 

His  Excellency  laid  on  the  table  "A  Bill  for  the  Relief  of  Persons  imprisoned  for 
Debt." 

The  Colonial  Secretary  moved — "  That  the  said  Bill  be  read  a  first  time.'1 

Bill  read  a  first  time  accordingly. 
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On  motion  of  the  Attorney-general,  it  was  ordered—*'  That  the  said  Bill  be  read  a  second 
time  on  Saturday  the  18th  instant." 

His  Excellency  then  proposed — "  That  no  new  measures  be  introduced  for  the  consider- 
ation of  the  Council  after  Three  o'clock  on  each  day  of  sitting." 

Which  was  agreed  to. 

The  Colonial  Treasurer  then  moved,  according  to  notice— "  That  the  Standing  Rules  and 
Orders  be  suspended,  and  that  the  Bill  to  authorize  the  Governor  of  New  Zealand  to  issue 
Debentures,  and  to  make  the  same  a  legal  tender,  be  read  a  second  time/' 

The  question  being  put  by  the  Governor,  that  the  said  Bill  be  now  read  a  se:ond  time, 
after  a  considerable  discussion,  the  Council  divided  thereon : 

Ayes,  6 :— The  Governor,  No,  1 : — Mr.  Brown. 

The  Colonial  Secretary, 

The  Attorney-general, 

The  Colonial  Treasurer, 

Mr.  Clifford, 

Dr.  Martin. 
His  Excellency  then  proposed  that  the  Bill  be  now  considered  clause  by  clause. 
Clause  1st  read,  and  unanimously  agreed  to. 

Clause  2d  having  been  read,  and  the  auestion  being  put,  that  said  clause,  as  printed,  do 
stand  part  of  the  Bui,  the  Council  divided  :— 

Ayes,  6 :— The  Governor,  No,  1 : — Mr.  Brown* 

The  Colonial  Secretary, 

The  Attorney-general, 

The  Colonial  Treasurer, 

Mr.  Clifford,  * 

Dr.  Martin. 

The  Preamble  being' read,  the  question  was  put  by  his  Excellency,  that  the  same  aft 
printed,  do  stand  part  of  the  Bill.    Council  divided  thereon : — 

Ayes,  6 :— The  Governor,  No,  1 : — Mr.  Brown. 

The  Colonial  Secretary, 
The  Attorney-general, 
The  Colonial  Treasurer, 
Mr.  Clifford, 
Dr.  Martin. 


words');  also  erase  the  words  '  one  hundred  pounds/,  in  the  body  of  the  Schedule,  and 
insert  in  brackets  ('  amount  in  words') ;  erase  the  words  '  one  hundred  pounds/  in  7th  line 
of  Schedule,  and  insert  in  brackets  ('  amount  in  words');  also  the  words  '  one  hundred 
and  five  pounds/  in  8th  line,  insert  in  brackets  ('  amount  in  words')/' 

Which  was  unanimously  agreed  to. 

His  Excellency  then  proposed,  "  That  the  further  consideration  of  the  Schedule  be  post- 
poned until  Saturday  the  18th  instant" 

Which  was  agreed  to. 

[The  Council  adjourned  until  11  o'clock  on  Saturday  the  18th  May  1844. 


Saturday,  18  May  1844. 

Present — All  the  Members. 

The  Council  met,  pursuant  to  adjournment 

The  Minutes  of  the  last  meeting  were  read  and  confirmed. 

His  Excellency  proposed,  before  proceeding  with  the  business  of  the  day,  that  the  11th 
Rule  be  amended,  by  adding  after  the  words  "  whole  Bill/'  at  the  end  of  the  rule,  the 
words,  "  during  which  reading  notices  of  amendments  may  be  given ;"  also,  that  at  the  end 
of  the  9th  Rule,  the  following  words  be  added,  "  who  will  give  at  least  two  days'  notice  of 
the  first  reading  of  each  Bill;"  also,  that  the  words  "  one  day,"  in  the  second  line  of  the 
10th  Rule  be  erased,  and  the  words  "  two  days"  be  inserted ;  also,  that  the  12th  Rule  be 

"in 


cussed,  after  which  the  Hill  shall  be  engrossed ;"  also,  erase  13th  Rule. 

On  the  motion  of  the  Attorney-general,  it  was  ordered, — "  That  the  foregoing  Rules  be 
added  to  the  Rules  already  agreed  to ;  and  that  the  same  be  printed  and  laid  on  the  table, 
on  Tuesday  next" 

Dr.  Martin  gave  notice,  that  on  Saturday,  the  25th  instant,  he  would  move  resolutions  on 
the  following  subjects : — 

1.  On  Emigration  generally ;  the  best  means  of  promoting  the  same,  with  special  regard 
to  the  Wakefield  system. 

2.  On  the  Customs'  establishment 
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3.  On  the  condition  of  the  aborigines,  and  how  far  the  same  can  be  improved,  physically 
as  well  as  morally,  by  effecting  some  change  in  the  present  establishment  of  protectors. 

His  Excellency  moved  the  order  of  the  day  for  the  farther  consideration  of  the 
4i  Debenture  Bill." 

The  Colonial  Treasurer  then  moved — "  That  the  second  Schedule  be  amended ;"  which 
was  agreed  to. 

His  Excellency  put  the  question—"  That  Schedule,  as  amended,  do  stand  part  of  the 
Bill."    Agreed  to. 

The  Colonial  Treasurer  moved — "  That  the  third  form  in  Schedule  be  erased,  and  that  a 
form  for  making  the  debentures  available  in  remitting  monies,"  be  added.    Form  read. 

His  Excellency  put  the  question—"  That  form,  as  read,  do  stand  part  of  the  Bill;"  which 
was  agreed  to. 

On  motion  of  the  Attorney-general,  it  was  ordered — "  That  the  Bill  be  engrossed/' 

The  Colonial  Secretary  moved — "  That  the  Standing  Rules  and  Orders  be  suspended." 

The  Attorney-general  moved — u  That  the  Debenture  Bill  be  read  a  third  time. 

Mr.  Brown  moved  — "  That  said  Bill  be  read  a  third  time  this  day  six  months." 

Hie  question  being  put  by  his  Excellency,  "  That  Bill  be  read  a  third  time  this  day  six 
months ;"  carried  against  question. 

His  Excellency  then  put  the  question — "  That  said  Bill  be  read  a  third  time ;"  which  was 
agreed  to.    Bill  read  a  third  time. 

His  Excellency  moved—"  That  the  title  of  the  Bill  be,  '  An  Ordinance  to  authorize  the 
Governor  of  New  Zealand  to  issue  Debentures,  and  to  make  the  same  a  legal  Tender/  " 
Agreed  to. 

His  Excellency  then  gave  his  assent  to  the  Bill. 

Mr.  Brown  tendered  a  protest  against  the  said  Bill,  which  was  read. 

On  the  question  being  put,  "That  protest  be  received  and  recorded  on  the  Minutes,"  a 
discussion  arose,  and  the  Council  divided. 

Ayes,  2 : — Mr.  Clifford,  Noes,  3 :— The  Governor, * 

Mr.  Brown.  The  Colonial  Secretary, 

The  Attorney-general. 

The  Colonial  Treasurer  and  Dr.  Martin  declined  to  vote. 

Carried  against  protest  being  received. 

His  Excellency  then  stated  that  he  should  propose,  as  an  additional  rule — "  That  when 
any  protest  shall  be  offered  against  any  measure,  the  same  shall  be  received  by  the  Council, 
and  entered  on  the  Minutes,  unless  a  majority  of  the  Council  shall  object  to  the  insertion  of 
the  protest  at  full  length,  in  which  case  the  substance  of  the  protest  snail  alone  be  recorded 
on  the  Minutes  of  the  Council."  After  considerable  discussion  thereon,  his  Excellency 
withdrew  his  proposition,  and  gate  notice  that  he  would  submit  the  same  for  consideration 
on  Tuesday  the  2lst  instant. 

The  Attorney-general  moved  the  drder  of  the  day  for  the  second  reading  of  Court  of 
Bequests'  Bill. 

On  the  question  being  put  by  his  Excellency — "  That  Preamble  be  read ;"  the  Council 
decided  on  the  negative. 

Clauses  1,  2  and  3  read,  and  agreed  to. 

On  motion  of  the  Attorney-general— "  Clause  4  amended,  by  erasing  all  words  from 
4  Provided/  in  24th  line,  to  end  of  clause." 

Clauses  6,  7  and  8  agreed  to. 

Mr.  Brown  here  gave  notice,  that  he  would,  on  Thursday  next,  move — "  Amendments  to 
the  following  clauses :  5,  9, 16,  19,  21,  24,  28,  29,  30,  32,  33,  36,  37,  38,  new  clause  (be- 
tween 44  and  45),  45,  46,  47,  and  in  Schedule  No.  2." 

On  motion  of  the  Attorney-general—"  Further  consideration  of  Bill  postponed  to  Thurs- 
day the  23d  instant" 

[Council  adjourned  to  11  o'clock  on  Tuesday  the  21st  instant. 


Tuesday,  21  May  1844. 
Present  —  All  the  Members. 


The  Council  met  pursuant  to  adjournment. 

The  Minutes  of  the  last  meeting  were  read  and  confirmed. 

Mr.  Clifford  presented  a  petition  from  the  licensed  victuallers  resident  in  Auckland,  pray- 
ing that  a  reduction  might  take  place  in  the  amount  to  which  they  were  subjected  for  their 
licenses.     Petition  read. 

Mr.  Clifford  presented  a  second  petition  from  the  same  parties  against  the  intended  Bill 
for  imposing  a  tax  on  houses ;  which  was  read. 

Mr.  Clifford  then  moved — "  That  the  foregoing  petitions  be  taken  into  consideration  on 
the  days  upon  which  the  subjects  to  which  they  respectively  refer  are  brought  before  the 
Council." 

Mr.  Brown  informed  the  Council  that  it  appeared  to  him  that  the  third  form  in  the  Sche- 
dule annexed  to  the  Debentures'  Ordinance  was  imperfect,  and  assigned  his  reasons ;  but 
after  an  explanation  that  the  Schedule  referred  to  would  not  be  used,  and  after  some  discus- 
sion on  the  subject,  he  declined  making  any  specific  motion. 

His  Excellency  according  to  notice  proposed  that  the  following  rule  be  added  to  the 
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standing  rules  and  orders — "  That  when  any  protest  shall  be  offered  against  any  measure, 
the  same  shall  be  received  by  the  Council,  and  entered  on  the  Minutes,  unless  a  majority 
of  the  Council  shall  object  to  the  insertion  of  thq  protest  at  full  length,  in  which  case  the 
substance  of  the  protest  shall  alone  be  recorded  on  the  Minutes  of  the  Council/' 
Rule  read  and  agreed  to. 

The  Governor  then  directed  that  the  standing  rules  and  orders  be  read ;  when,  after  seve» 
raj  verbal  amendments,  the  same  were  approved  of  and  adopted. 

On  the  motion  of  the  Governor,  and  witn  the  concurrence  of  Dr.  Martin,  it  was  decided-** 
"  That  the  three  resolutions  which  Dr.  Martin  had  given  notice  of  his  intention  to  propose 
on  Saturday  the  25th  instant,  should  be  read  on  that  day,  and  entered  on  the  Minutes,  but 
that  the  discussion  thereon  should  be  postponed." 

The  Governor  then  laid  on  the  table  "  A  Statement  of  the  Assets  and  Liabilities  of  tht 
Colony,  to  the  14th  May  1844."  Ordered-*."  That  the  same  be  taken  into  consideration 
on  Thursday  the  23d  instant." 

The  Governor  laid  on  the  table  "  The  Estimate  of  the  probable  Expenditure  for  th*  year 
1844."    Ordered — u  That  tjie  same  be  considered  on  Saturday  the  26th  instant." 

Dr.  Martin  gave  notice—"  Th$t  on  Saturday  next,  he  would  move  the  following  amend- 
ments to  the  '  Estimates  :' " — 

Sm    d* 
For  Colonial  Secretary's  Department 
For  Attorpey-general  - 

For  Colonial  Treasurer  - 
For  Council  Office        - 
For  Superintendent  of  Southern  Division 
For  Customs        «.---,. 
For  Judicial  Establishment    v.    -  * 
For  Sheriffs  and  Gaols  - 

For  Ecclesiastical  Establishment    - 
For  Medical  Department        -        - 
For  Harbour  Establishment  - 
For  Colonial  Vessel       -        -        - 
For  Public  Works  -        -    •    -        - 

For  Postage  -        - 

For  Commissioners  of  Land  Claims 
For  Registry  of  Deeds 

For  Magistrates  and  Police    -  -    1,675  10    -  „  5,102     8    -. 

For  Survey  -        -        -        - 
*  For  Protectors  of  Aborigines  as  interpreters 

The  Governor  then  laid  on  the  table  the  following  Bills : — 

1*  u  A  Bill  for  appropriating  the  Revenue  of  the  Colony  for  1844/* 

2.  "  A  Bill  for  imposing  a  Tax  on  Land." 

3.  *^A  JKll  for  imposing  a  Tax  on  Houses/1 

4.  "  A  Bill  for  imposing  a  Tax  on  Dogs." 

On  motion  of  his  Excellency,  it  was  ordered— **  That  the  said  Bills  be  severally  rejid 
a  first  time  on  Thursday  the  23d  instant;"  ,     , 

The  Attorney-general  gave  notice,  that  on  Thursday  next  he  would  move  the  following 
amendment  to  the  24th  clause  of"  Court  of  Requests'  Bill :" — "  Strike  out  the  word  '.Pro- 
vided/ in  line  112,  and  the  words  following  ib  the  word  *  whereof,'  in  .line  11?,  and  in  lieu, 
thereof  insert  '  whereupon  execution  may  issue.' —In  line  118,  after  the  word  'judgment/ 
add  '  and  execution.'  " 

[The  Council  adjourned  until  11  o'clock  on  Thursday  the  23d  May  1844,    . 
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Thursday,  23  May  1844. 
Present. — AH  the  Members. 


The  Council  met  pursuant  to  adjournment. 

The  Minutes  of  the  last  meeting  were  read,  and  after  being  amended  were  confirmed* 

The  Governor  moved  the  order  of  the  day  for  the  first  reading  of  the  "  Bill  for  the  Aj)- 
propriation  of  the  Revenue." 

Bill  read  a  first  time  accordingly. 

On  motion  of  the  Governor,  it  was  ordered — "  That  said  Bill  be  read  a  second  time  on 
Saturday  the  25th  instant/' 

The  Governor  moved  the  order  of  the  day  for  the  first  reading  of  the  "  Bill  for  imposing 
a  Tax  on  Land/' 

Bill  read  a  first  tipae  accordingly. 

On  motion  of  the  Governor,  it  was  ordered — "That  said  Bill  be  read  a  second  time  on 
Saturday  the  25th  instant" 

The  Governor  moved  the  order  of  the  day  for  the  first  reading  of  the  "  Bill  for  imposing* 
a  Tax  on  Houses." 

Bill  read  a  first  time  accordingly. 

The  Attorney-general  gave  notice  that  op  the  second  reading  of  the  House  Tax  Bill  he 
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would  mote  the  following  amendment,  viz.: — Add  to  end  of  second  clause,  u  Provided  that 
no  person  occupying  any  house  by  license,  under  the  Licensing  Ordinance,  shall  be  liable  to 
pay  the  tax  hereby  imposed  for  more  than  four  rooms." 

On  motion  of  the  Governor,  it  was  ordered — "  That  said  Bill  be  read  a  second  time  oil 
Saturday,  the  25th  instant." 

The  Governor  moved  the  Order  of  the  day  for  the  first  reading  of  the  "  Bill  for  imposing 
a  Tax  on  Dogs." 

Bill  read  a  first  time  accordingly. 

Dr.  Martin  gave  notice  that,  on  the  second  reading  of  the  Dog  Tax  Bill,  he  would  move 
that  the  same  be  amended  by  erasing  the  words,  "  or  a  dog  belonging  to  any  aboriginal  - 
native,"  in  eighth  line. 

The  Governor  gave  notice  that  he  would,  at  the  second  reading  of  the  said  Bill,  move 
that  clause  1  be  amended  as  follows : — after  the  words  "  every  dog,  erase  the  words  "  more 
than  one  kept  at  any  one  house ;"  after  the  word  "  native,"  in  eighth  line,  insert  the  words 
"  not  kept  in  or  within  one  mile  of  any  town,  a  yearly  tax  of  five  shillings ;  provided  that 
dogs  kept  at  a  greater  distance  than  five  miles  from  the  settlements  of  Auckland,  Welling-* 
ton,  Nelson,  Russell,  New  Plymouth,  Hokianga,  and  Akaroa,  shall  be  exempt  from  any 
such  tax." 

On  motion  of  the  Governor,  it  was  ordered—"  That  said  Bill  be  read  a  second  time  on 
Saturday,  the  25th  instant." 

The  (Governor  laid  on  the  table  a  "  Comparative  Statement  of  the  Estimates  for  the  years 
1$43  and  1844." 

The  Governor  then  moved  the  order  of  the  day  for  the  consideration  of  the  "  Statement 
of  the  available  Assets  and  Liabilities,  requiring  immediate  liquidation."  After  some  dis- 
cussion, it  was  ordered  that  the  same  be  printed.    Vide  Appendix  (A.) 

The  Governor  then  moved — "  That  the  Supplementary  Statement  of  Assets  and  Liabilities 
of  the  Colonial  Treasury  of  New  Zealand,  not  being  immediately  available,  or  requiring 
immediate  liquidation,  be  now  considered."  After  discussion,  in  consequence  of  its  being 
incomplete,  Council  were  of  opinion  that  the  same  should  not  be  printed. 

On  motion  of  Mr.  Brown,  it  was  ordered — "  That  a  Return  or  the  Exports  and  Imports 
into  the  Colony  for  the  year  1843,  and  as  much  of  1844  as  practicable,  be  laid  on  the  table, 
on  Saturday  the  2&th  instant,  distinguishing  quantities,  values  and  the  places  from  whence 
exported  and  imported,  abo  the  Revenue  for  the  same  period,  distinguishing  the  Port  from 
whence  the  same  is  derived*" 

The  Governor  moved  the  Order  of  the  day  for  the  further  consideration  of  the  "  Court  of 
Requests' Bill." 

On  clause  5  being  read,  the  Attorney-general  moved  an  amendment  upon  Mr.  Brown's* 
proposed  amendment,  to  the  following  effect,  viz* : — 

"  Add  to  end  of  5th  clause,  '  and  in  case  any  Commissioner  shall,  by  reason  of  sickness 
or  other  cause,  be  unable  to  discharge  the  duties,  of  his  office,  it  shall  be  lawful  for  his 
Excellency  the  Governor  to  appoint  a  fit  person,  being  such  barrister  or  solicitor  as  afore- 
said, to  act  in  the  place  of  such  Commissioner  so  long  as  such  inability  as  aforesaid  shall 
continue.' "    Agreed  to. 

On  clause  9  being  read,  Mr.  Brown  moved,  according  to  notice,  that  clause  be  amended 
as  follows — "  after  '  suit,'  in  42d  line,  delete  to  '  where/  in  43d  line."  On  the^questkw 
being  put,  agreed  to. 

Mr.  Brown  also  moved — "  That  said  clause  be  amended  by  inserting  at  the  end  thereof 
the  words,  '  Provided  also  that  any  suit  which  would  otherwise  fell  within  the  cognizance- 
of  the  Supreme  Court  may,  by  the  agreement  of  all  the  parties  thereto,  be  brought  and 
determined  in  any  Court  of  Request  which  might  have  had  cognizance  thereof,  if  the  debt" 
or  amount  alleged  to  be  due  and  owing  had  not  exceeded  20  /.' ' 

Clauses  10, 11  and  12,  read,  and  agreed  to. 

On  clause  13  being  read,  the  Governor  put  the  question,—*'  That  the  court  shall  sit  on 
two  davs  in  each  month." — Agreed  to. 

On  the  question  being  put  that  the  days  of  sitting  be  the  5th  and  20th  days  of  the  months 
carried  in  the  negative. 

On  the  question  being  put,  that  the  days  of  sitting  be  the  first  and  third  Wednesday  in 
every  month,  and  that  the  words  "  a  Sunday  or  Good  Friday  "  be  struck  out  in  the  said 
clause,  and  the  words  "  Christmas  Day  "  be  inserted  in  lieu  thereof,  agreed  to. 

On  motion  of  the  Governor,  it  was  ordered, — u  That  the  further  consideration  of  said  BilP 
be  postponed  until  Tuesday,  28th  instant." 

On  motion  of  the  Attorney-general,  it  was  ordered,—"  That  the  second  reading  of  the 
Imprisonment  for  Debt  Bill  be  postponed  to  Thursday,  the  30th  instant." 

[The  Council  adjourned  until  11  o'clock  on  Saturday,  the  25th  May  1844. 


Saturday,  25  May  1844. 

Present — All  the  Members. 
The  Council  met,  pursuant  to  adjournment 

The  minutes  of  the  last  meeting  were  read,  and  after  being  amended  were  confirmed. 
Dr.  Martin,  according  to  notice,  moved  that  the  following  Resolutions,  of  which  he  had 
given  notice,  be  now  read.    Resolutions  read  accordingly, 

"  1.  That  it  is  of  the  utmost  importance  to  the  interests  of  this  colony,  that  a  constant 
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supply  of  capital  and  labour  should  be  maintained  by  means  of  emigration  from  Great 
Britain ;  and  that  in  order  to  obtain  the  fullest  information  regarding  the  class  of  emigrants 
whom  it  would  be  most  desirable  to  introduce  into  this  colony,  it  is  resolved,  that  this 
Council  shall  order  competent  persons  to  be  examined  in  evidence  before  it  on  the  subject 
of  emigration  generally,  with  a  special  reference  to  the  applicability  of  the  Wakefield  or 
present  system  of  colonization,  to  the  circumstances  of  this  colony ;  on  the  effects  of  the 
present  system  of  pre-emption  over  the  lands  of  the  aborigines,  and  how  far  it  might  con* 
duce  to  the  prosperity  of  the  colony  to  modify  or  to  abandon  the  same  altogether;  and  that, 
after  such  evidence  shall  have  been  given,  the  Council  shall  embody  the  same  in  a  report, 
foi  the  purpose  of  being,  as  soon  as  possible,  forwarded  by  his  Excellency  the  Governor  to 
the  Secretary  of  State  for  the  Colonies. 

"  2.  With  the  view  of  obtaining  the  fullest  possible  information  regarding  the  working  of 
the  present  Customs  establishment,  and  the  necessity  of  a  change  from  the  present  system 
of  levying  and  collecting  the  revenue  of  the  colony , it  is  the  opinion  of  this  Council,  that 
competent  persons  should  be  examined  in  evidence  before  it  on  the  subject  of  the  Customs 
establishment ;  the  propriety  of  abolishing  customs  altogether,  and  the  sources  from  which 
a  revenue  may  be  derived  with  the  greatest  advantage  to  the  Government  and  the  public, 
and  the  least  possible  injustice  to  private  individuals ;  and  that  a  report,  founded  on  the 
same,  be  forwarded  by  his  Excellency  the  Governor  to  the  Secretary  of  State  for  die 
Colonies. 

"  3.  That  the  prosperity  of  the  colony  depends  much  upon  the  improvement  of  the 
aboriginal  inhabitants,  and  that,  as  it  is  desirable  to  promote  the  same  in  every  possible 
manner,  it  is  the  opinion  of  this  Council,  that  competent  witnesses  should  be  examined 
before  it  on  the  best  means  of  accomplishing  that  object ;  on  the  efficiency  and  usefulness 
of  the  present  establishment  of  Protectors  of  Aborigines,  and  how  far  it  may  be  possible 
and  proper  to  modify  the  same  by  the  exclusive  appointment  of  persons  acquainted  with  the 
general  practice  of  medicine  to  the  office  of  Protectors,  and  by  the  establishment  of  hospitals 
kh*  the  benefit  of  the  aborigines  in  every  district  to  which  a  Protector  shall  be  appointed/' 

On  motion  of  the  Governor,  it  was  ordered, — *  That  the  foregoing  Resolutions  be  taken 
into  consideration  on  Saturday,  the  8th  day  of  June/" 

The  Governor  informed  the  Council  that  an  impression  existing  in  the  minds  of  some 
parties  that,  in  conseqnence  of  the  commission  of  the  peace  not  having  been  published  in 
the  Government  Gazette,  the  proceedings  of  the  Council  had  been  illegal,  he  would  now 
lay  the  commission  of  the  peace  on  the  table,  for  the  purpose  of  disabusing  the  minds  of  the 
public,  and  would  at  the  same  time  read  a  portion  of  the  Royal  instructions,  by  which 
it  would  appear  that  it  was  not  necessary  that  the  commission  should  be  published  in  the 
Gazette. 

The  Governor  then  laid  on  the  table,  "  A  Return  of  the  Exports  and  fmports  of  the 
colony  for  1849  and  1844." 

The  Governor  moved  the  Order  of  the  day,  for  the  second  reading  of  the  Appropriation' 
Bill.    A  discussion  thereon  arose. 

Question  being  put,  *  That  Bill  be  read  a  second  time ;"  agreed  to. 

Preamble  read,  and  agreed  to. 

The  first  clause  being  read,  the  Governor  moved — *'  That  the  consideration  thereof  be 
postponed  until  the  Council  had  considered  the  items  seriatim.7*    Agreed  to. 

On  motion  of  Mr.  Brown,  it  was  Ordered — "  That  a  Return  of  the  Actual  Expenditure 
for  1843,  distinguishing  sums  exclusively  for  1 843  from  sums  paid  in  that  year  for  1842  or 
for  1844,  or  for  any  other  period,  be  laid  on  the  table/* 

On  motion  of  Dr.  Martin — "  Further  consideration  of  said  BiH  postponed  to  Tuesdav,  the 
28th  instant." 

[Council  adjourned  to  1 1  o'clock  on  Tuesday,  the  28th  instant 


Tuesday,  28  May  1844. 

Present — All  the  Members. 

The  Council  met,  pursuant  to  adjournment. 

The  Minutes  of  the  last  meeting  were  read  and  confirmed. 

His  Excellency  stated  that,  in  consequence  of  the  return  called  for  by  Mr.  Brown  not 
oting  completed,  he  would  propose  that  Council  do  proceed  with  the  consideration  of  the 
"  Court  of  Requests  Bill." 

On  motion  of  Mr.  Brown,  it  was  ordered — "  That  copies  of  the  various  Colonial  Blue 
Books  be  laid  on  the  table." 

The  Council  were  then  engaged  in  the  consideration  of  the  "  Court  of  Requests'  Bill." 

Clauses  14  and  15  read,  and  agreed  to. 

On  clause  16  being  read,  Mr.  Brown,  according  to  notice,  moved  that  clause  be  amended 
as  follows — "  To  end  of  clause  add,.  €  and  if  the  bailiff  shall  be  unable  to  find  the  defendant 
so  as  to  serve  him  personally  with  the  summons,  the  same  shall  be  left  at  his  dwelling  house, 
and  a  notice  of  the  same  inserted  in  the  Government  Gaiette,  in  the  Form  No.  in  the 

Schedule  hereto  annexed,  requiring  the  appearance  of  the  defendant  on  taeh  court  day  as 
shall  fall  20  clear  days  after  such  service  and  notice  thereof/  " 

On  the  question  being  put,  carried  in  the  negative* 

On  the  question  being  put  that  clause,  as  originally  read,  do  stand  part  of  the  Bill, 
agreed  to. 

Clauses 
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Clauses  17  and  18  read,  and  agreed  to. 

On  clause  19  being  read,  Mr.  Bttwn,  according  to  notice,  moved  that  the  same  be 
amended ;  but  on  the  explanation  of  the  Attorney-general,  withdrew  Ins  amendment. 

On  the  question  being  put,  that  clause,  at  originally  read,  do  stand  part  of  the  Ml, 
agreed  to. 

Clause  20  read,  and  agreed  to. 

On  clause  21  being  read,  Mr.  Brown,  according  to  notice,  moved  that  same  be  amended; 
but  on  the  explanation  of  the  Attorney-general,  withdrew  the  amendment. 

On  tbp  question  being  put,  that  clause,  as  originally  read,  do  stand  part  of  the  Bill, 
agreed  to. 

Clauses  22  and  23  read,  and  agreed  to. 

On  clause  24  being  read,  Mr.  Brown  proposed  an  amendment  to  same ;  but  on  the 
explanation  of  the  Attorney-general,  withdrew  nis  amendment. 

The  Attorney-general  moved,  that  clause  be  amended  by  striking  out  all  the  words  from 
"Provided,"  in  112th  line,  to  "thereof,"  in  113th  line,  and  inserting  in  lieu  thereof 
"whereupon  execution  may  issue;"  also,  in  line  118,  after  the  word  "judgment,"  add 
"  and  execution." 

On  motion  of  the  Attorney-general,  further  consideration  of  said  clause  postponed. 

On  clause  26  being  read.  fir.  Martin  moved  that  the  same  be  amended  as  follows-* 
"That  a  clause  embodying  the  principles  of  the  Bill  for  the  'Imprisonment  for  Debt'  be 
substituted  for  this  clause;"  but  upon  explanation  of  the  Governor,  withdrew  the  amendment. 
Clause  agreed  to. 

Clause  27  read,  and  agreed  to. 

On  clause  28  being  read,  consideration  thereof  postponed  until  29th  clause  considered. 

Mr.  Brown  moved  that  20th  clause  be  struck  out    Agreed  to.  # 

Further  consideration  of  clause  28  postponed. 

The  Attorney-general  gave  notice  that  he  would  move,  on  the  consideration  of  said> 
clause,  thai  the  same  be  amended  as  follows  :■•— "  Add  at  the  end  thereof, '  Provided,  that  as 
against  the  estate  and  effects  of  such  prisoner,  whatsoever  and  wheresoever,,  the  judgment 
under  which  he  shall  have  been  so  imprisoned  as  aforesaid,  shall  be  of  as  full  force  and 
effect  as  if  the  body  of  such  prisoner  had  never  been  taken  in  execution  by  virtue  thereof."- 

The  Governor  moved  that  clause  30  be  amended, by  striking  out  the  words  "three 
shillings  for,"  and  inserting  "  four  shillings  towards."     Agreed  to. 

The  Attorney-general  moved  that  clause  be  amended  by  erasing  all  the  words  commenc- 
ing from  "  every  j>erson,"  in  149th  line,  to  end  of  clause.    Agreed  to. 

Clause  31  read,  and  agreed  to. 

On  clause  32  being  read,  Mr.  Brown  moved  an  amendment  thereto,  but  subsequently 
withdrew  it. 

On  the  question  being  put,  that  the  original  clause  do  stand  part  of  the  Bill,  agreed  to . 

Clauses  33,  34  and  35,  read,  and  agreed  to. 

On  clause  36  being  read,  Mr.  Brown  moved  an  amendment  thereto ;  but  on  the  explana- 
tion of  the  Attorney-general,  withdrew  the  same. 

Clause  as  originally  read,  agreed  to. 

On  clause  37  being  read,  the  Governor  moved  that  the  same  be  amended  as  follows — 
"  Erase  all  words  after  the  word  '  cause/  in  184th  line,  to  end  of  clause."    Agreed  to. 

The  Governor  moved,  that  clause  be  amended  by  inserting  in  first  line  the  words  "  as 
agent  or  proxy,"  between  the  words  "  employed"  and  "  on."    Agreed  to. 

Clauses  38,  39,  40,  41,  42,  43  and  44,  read,  and  agreed  to.  ) 

Mr.  Brown  moved  that  an  additional  clause  be  added  after  the  44th  clause. 

On  the  question  being  put,  carried  in  the  negative. 

Mr.  Brown  moved  that  clause  45  be  amended.  After  considerable  discussion  thereof, 
Mr.  Brown  withdrew  his  proposed  amendment. 

On  the  question  being  put  that  clause,  as  read,  do  stand  part  of  Bill,  agreed  to. 

Clause  46  and  4?  read,  and  argreed  to. 

On  motion  of  the  Attorney-general,  further  consideration  of  said  Bill  postponed  to 
Thursday,  30th  instant. 

The  Governor  laid  on  the  table  the  Blue  Books  for  1841,  1842  and  1843. 

The  Governor  also  laid  on  the  table  a  "  Return  of  Expenses  brought  forward  on  account 
of  the  Government  of  New  Zealand,  subsequent  to  the  1st  January  1843,  for  1843  tod 
arrears." 

The  Governor  moved  the  order  of  the  day  for  the  farther  consideration  of  the  H  Appropri- 
ation Bill." 

On  the  question  being  put,  that  the  sum  of  1,450 1. 19$.  be  sanctioned  for  his  Excellency 
the  Governor  and  establishment,  agreed  to. 

On  the  question  being  put,  that  the  sum  of  1,915  /.  be  sanctioned  for  the  Colonial  Secretary's 
department,  Dr.  Martin  moved  an  amendment  that  the  sum  of  1,370 /.be  granted  in  lieu 
thereof.  A  discussion  arose  thereon,  and  on  the  question  being  put  that  the  sum  of  1,370  L 
be  granted  for  the  Colonial  Secretary's  Department — 

Ayes  3  : — Mr.  Clifford.  Noes  4 : — The  Governor. 

Mr.  Brown.  The  Colonial  Secretary. 

Dr.  Martin.  The  Attorney-general. 

The  Colonial  Treasureer. 
Carried  in  the  negative. 
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On  the  question  being  put  that  the  sum  of  1,915/.  be  granted,  carried  in  the  affirmative. 

On  the  question  being  put  that  the  sum  of  430  L  be  sanctioned  for  the  .Attorney-general, 
Dr.  Martin  moved  an  amendment  that  400 2.  be  granted  in  lieu  thereof,  but  afterwards 
withdrew  his  amendment.    Original  question  put,  and  agreed  to* 

Further  consideration  of  Appropriation  Bill  postponed  to  Thursday,  30th  instant. 

[Council  adjourned  to  11  o'clock  on  Thursday,  30th  instant 


Tuesday,  30  May  1844. 

Present— All  the  Members* 

The  Council  met,  pursuant  to  adjournment. 

The  minutes  of  the  last  meeting  were  read,  and  after  being  amended  were  confirmed. 

On  motion  of  Mr.  Clifford,  it  was  ordered — "That  copies  of  any  Correspondence  or 
Instructions  received  from  the  Home  Government  regarding  Ecclesiastical  establishments  in 
New  Zealand,  be  laid  on  the  table/* 

The  Governor  laid  on  the  table  "  A  Bill  for  facilitating  proceedings  by  and  against  a 
certain  Joint  Stock  Company,  called  the  Union  Bank  of  Australia,"  and  for  other  purposes* 
His  Excellency  also  moved  that  the  Bill  be  read  a  first  time  on  Saturday,  1st  June  proximo* 
His  Excellency  further  stated  that  it  was  not  bis  intention  to  propose  the  second  reading  of 
the  Bill  until  the  close  of  the  Session,  so  that  parties  particularly  interested  in  the  measure 
might  not  be  taken  by  surprise. 

The  further  consideration  of  Appropriation  Bill  proceeded  with. 

On  the  question  being  put,  that  the  sum  of  1,135 2.  be  granted  for  the  Colonial  Treasurer's 
establishment,  Dr.  Martin  moved  as  an  amendment,  that  7252.  be  substituted  in  lieu  thereof. 
A  discussion  arose  thereon,  and  on  the  question  being  put  that  amendment  be  agreed  to, 
carried  in  the  negative. 

On  the  question  being  put,  that  the  sum  of  1,1352.  be  granted  to  the  Colonial  Treasurer'* 
department,  a  discussion  arose,  and  Council  divided  thereon : — 

Ayes  4 : — The  Governor.  Noes  2  :— *  Mr.  Brown* 

The  Colonial  Secretary*  Dr.  Martin. 
The  Attorney-general. 
The  Colonial  Treasurer. 

Mr.  Clifford  declining  to  vote. 
Carried  in  the  affirmative. 

On  the  question  being  put  that  the  sum  of  425 2.  be  granted  to  the  Department  of  Councils* 
Dr.  Martin  moved  as  an  amendment,  that  the  sum  of  300 2.  be  granted  in  lieu  thereof.    A 
discussion  arose  thereon,  and  on  the  question  being  put  that  amendment  be  agreed  to,  the 
jCouncil  divided- 
Ayes  2 : — Mr.  Brown.  Noes  4 :— The  Governor. 

Dr.  Martin.  The  Colonial  Secretary* 

The  Attorney-general. 
The  Colonial  Treasurer. 
-    Mr.  Clifford  declining  to  vote. 

On  the  question  being  put  that  the  sum  of  4252.  be  granted  to  Council  Department* 
carried  in  the  affirmative. 

On  the  question  being  put  that  the  sum  of  7502.  be  granted  for  the  Superintendent  of  the 
Southern  Division  and  establishment,  Dr.  Martin  moved  as  an  amendment  that  the  sum  of 
<600/.  be  granted  in  lieu  thereof.    A  discnssion  arose  thereon,  and  Council  divided. 
Ayes  2  : — Mr.  Brown.  Noes  4 : — The  Governor. 

Dr.  Martin.  The  Colonial  Secretary. 

The  Attorney-ffeneral. 
1  The  Colonial  Treasurer. 

Mr.  Clifford  declining  to  vote. 

On  the  question  being  put  that  the  sum  of  7502.  be  agreed  to,  carried  in  the  affirmative. 
On  the  question  being  put  that  the  sum  of  1502.  be  granted  for  the  department  of  Crown 
"Solicitor  in  the  Southern  Division.    Agreed  to. 

On  the  question  being  put  that  the  sum  of  3252.  be  appropriated  for  Department  of  Audit, 
a  discussion  arose  thereon,  but  the  amount  was  subsequently  agreed  to* 

On  the  question  being;  put  that  the  sum  of  4,0002.  be  granted  for  the  Customs9  establish- 
ment, Dr.  Martin  moved  as  an  amendment,  that  a  sum  of  2,357  2.  be  granted  in  lieu  thereof* 
A  discussion  arose  thereon,  when  Dr.  Martin  requested  permission  to  alter  the  amendment 
to  2,5732.  On  the  question  being  put  that  the  sum  of  2,5732.  be  voted,  a  division  took 
place- 
Ayes  2 : — Mr.  Brown.  Noes  4 : — The  Governor. 

Dr.  Martin.  The  Colonial  Secretary. 

The  Attorney-general. 
The  Colonial  Treasurer. 
Mr.  Clifford  declining  to  vote. 

Carried  in  the  negative* 
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,  »  On  the  question  being  put,  that  the  sum  of  4,000 1  be  granted,  carried  in  the  affirmative. 

On  the  question  being  put,  that  a  sum  of  3,970 1,  be  appropriated  for  the  Judicial  Esta- 
blishment, Dr.  Martin  moved  that  the  sum  of  2,380/.  be  granted  in  lieu  thereof.  A  discus- 
sion arose  thereon.  On  the  question  being  put,  that  the  amendment  be  agreed  to,  Council 
divided — 

Ayes,  2 :« — Mr*  Brown,  Noes,  4 : — The  Governor, 

Dr.  Martin*  The  Colonial  Secretary, 

The  Attorney-general, 
The  Colonial  Treasury. 
Mr.  Clifford  declining  to  vote- 
On  the  question  being  put,  that  the  sum  of  j  3,970  /.  be  agreed  to,  carried  in  the  affirmative. 
On  the  question  being  put,  that  the  sum  of  80  /.  be  granted  to  establishment  of  Coroners, 
agreed  to. 

On  the  question  being  put,  that  the  sum  of  1,615 1,  be  appropriated  for  the  department  of 
Sheriffs  and  Gaols,  Dr.  Martin  moved  an  amendment,  that  tne  sum  of  1,161  /.  be  granted  in 
lieu  thereof.    A  discussion  thereon  arose. 

His  Excellency  moved  as  an  amendment,  that  the, sums  to  be  granted  to  the  sheriffs,  in 
addition  to  their  fees,  be  struck  out,  but  subsequently  withdrew  his  amendment. 

On  the  question  being  put,  that  the  sum  of  1,1 61  h  be  granted  : — 

Ayes,  2 : — Mr.  Brown,  Noes,  4: — The  Governor, 

Dr.  Martin.  The  Colonial  Secretary, 

The  Attorney-general, 
The  Colonial  Treasurer. 
Mr.  Clifford  declining  to  vote. 
Carried  in  the  negative. 

On  the  question  being  put,  that  the  sum  of  1,615  /.  be  voted,  carried  in  the  affirmative. 
On  motion  of  his  Excellency — "  Further  consideration  of  'Appropriation  Bill'  postponed 
to  Saturday  the  1st  of  June/9 

[The  Council  adjourned  until  11  o'clock  on  Saturday  the  1st  June  1844. 


Saturday,  I  June  1844. 

Present — All  the  Members. 

The  Council  met  pursuant  to  adjournment. 

The  Minutes  of  the  last  meeting  were  read  and  confirmed. 

Dr.  Martin  presented  a  petition  from  39  inhabitants  of  Auckland,  against  granting  pecu- 
niary aid  to  the  ministers  at  Auckland,  Wellington,  Nelson  and  the  Bay  of  Islands.  Petition 
received  and  read. 

The  Governor  laid  on  the  table, "  A  Bill  for  appointing  a  Board  of  Trustees  for  the  Manage* 
tnent  of  Property  to  be  set  apart  for  the  Education  ana  Advancement  of  the  Native  Race." 

On  motion  of  the  Governor,  it  was  ordered,  "That  said  Bill  be  read  a  first  time  on 
Saturday  the  8th  instant." 

The  Governor  laid  on  the  table, u  A  copy  of  the  instructions  to  the  superintendent  of  the 
southern  division." 

The  Governor  laid  on  the  table,  the  correspondence  relative  to  the  Ecclesiastical  Establish- 
ment ;  moved  for  by  Mr.  Clifford.     Correspondence  read. 

The  Governor  moved  the  order  of  the  day  for  the  further  consideration  of  the  "  Appro- 
priation Bill/' 

Mr.  Clifford  gave  notice,  that  on  the  consideration  of  the  Preamble,  he  would  move  that 
the  same  be  amended  as  follows :— "  After  the  words  '  Colonial  Government/  in  second 
line  of  Preamble,  insert  the  words '  and  such  sums  of  money  as  may  be  received  in  aid  from 
the  Home  Government.9 " 

On  the  question  being  put,  that  the  sum  of  200 1,  be  granted  for  the  support  of  Ecclesi- 
astical Establishment,  Dr.  Martin  moved,  as  an  amendment,  that  the  said  item  be  struck 
out.  A  discussion  arose  thereon ;  and  on  the  question  being  put,  that  the  amendment  be 
agreed  to,  Council  divided : — 

Ayes,  2 :— Mr.  Brown,  Noes,  4 : — The  Governor, 

Dr.  Martin.  The  Colonial  Secretary, 

The  Attorney-general, 
The  Colonial  Treasurer. 

Mr,  Clifford  declining  to  vote. 

Carried  in  the  negative. 

On  the  original  question  being  put,  that  the  sum  of  200  L  be  granted,  carried  in  the 
affirmative. 

The  Governor  then  moved  as  an  amendment,  that  a  further  sum  of  200  2.  be  granted  from 
the  colonial  revenue  solely,  in  aid  of  the  salary  of  the  Lord  Bishop  of  New  Zealand. 
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On  the  question  being  put,  Dr.  Martin  moved  as  aa  amendment,  that  the  discussion  on; 
his  Excellency's  amendment  be  postponed.    Amendment  put — 

Aye,  1 : — Dr.  Martin.  Noes,  6 : — Ttie  Governor, 

The  Colonial  Secretary, 
The  Attorney-general, 
,     The  Colonial  Tbeaaxrer,. 
Mr.  Clifford, 
Mr.  Brown. 
Carried  in  the  negative. 

On  the  question  being  put,  that  the  amendment  proposed  by  his  Excellency  be  agreed 
to— 

Ayes,  2  : — The  Governor,  Noes,  5  : — The  Colonial  Secretary; 

The  Attorney-general.  The  Colonial  Treasurer,. 

Mr.  Clifford, 
Mr,  Brown, 
Dr.  Martin. 
On  the  question  being  put,  that  the  sum  of  300  ?.  be  granted  for  Medical  Department,. 
Dr.  Martin  moved  as  an  amendment,  that  the  sum  of  200  L  be  granted  in  lieu  thereof,  but 
subsequently  withdrew  his  amendment,  and  proposed  as  a  further  amendment,  that  a  mitrt 
of  600/.  be  granted.     Dr.  Martin,  however,  subsequently  declined  pressing  either  amend- 
nents.    On  the  question  being  put,  that  the  original  sum  of  300?.  be  granted,  agreed  to. 

On  the  question  being  put, -that  the  sum  of  375?.  be  appropriated  for  the  Harbour  Esta- 
blishment, Dr.  Martin  moved  as  an  amendment  that  the  sum  of  300?.  be  granted  in  lieu 
thereof,  but  subsequently  withdrew  it.  On  the  question  being  put,  that  the  original  sum  of 
375  ?.  be  granted,  agreed  to. 

On  the  question  being  put,  that  a  sum  of  1,508?.  be  appropriated  for  the  Colonial  Vessel, 
Dr.  Martin  moved  as  an  amendment,  that  a  sum  of  500  ?.  be  appropriated  in  lien  thereof. 
A  discussion  thereon  arose — 

Ayes,  2 : — Mr.  Brown,  Npes,  4 : — The  Governor,    . 

Dr.  Martin.  The  Colonial  Secretary,    , 

The  Attorney-general, 
The  Colonial  Treasurer. 
On  the  question  being  put,  that  the  original  sum  be  granted,  agreed  to. 
On  the  question  being  put,  that  the  -awn  «tf  -2,710?.  be  appropriated  for  Public  Works, 
&c,  Dr.  Martin  moved  as  an  amendment,  that  the  sum  of  1,876 /.be  granted  in  lieu  thereof. 
A  discussion  arose  thereon,  and  on  die  question  being  put,  that  the  amendment  be  agreed 
to,  a  division  took  place — 

Ayes,  2  : — Mr.  Brown,  Noes,  4 : — The  Governor, 

Dr.  Martin.  The  Colonial  Secretary, 

The  Attorney-general, 
The  Colonial  Treasurer. 
Mr.  Clifford  declining  to  vote. 

Carried*  in  "the  negative.  ( 

On  the  question  being  that  the  original  sum  be  granted,  agreed  to. 
Oil  the  question  being  put,  that  the  sum  of  250/.  be  voted  Tor  the  expense  of  the  Postage 
of  Letters  on  Public  Service,  Dr.  Martin  anoved  as  an  amendment,  that  the  sum  of  200?.  be 
granted  in  lieu  thereof,  but  subsequently  withdrew  his  amendment. 

On  the  question  being  put,  that  the  original  sum  of  260?.  be  granted,  agreed  to. 
On  motion  of  the  Governor,  further  consideration  of  "  Appropriation  Bill"  postponed  t* 
Tuesday -4th  June,  J  844. 

[Council  adjourned  to  11  o'clock  on  Tuesday  the  4th  June  1844.   . 


Tuesday,  4  June  1844. 

Present. — All  the  Members. 
The  Council  met,  pursuant  to  adjournment. 

The  Minutes  of  the  last  meeting  were  read,  and,  after  being  amended,  were  confirmed. 
Mr.  Clifford  presented  a  petition  from  the  inhabitants  of  Auckland  against  the  proposed 
Taxes  upon  Land,  Houses  and  importation  of  Cattle.    Petition  received,  and  read. 

On  motion  of  the  Governor,  it  was  ordered —  "  That  the  foregoing  petition  be  taken  into 
consideration  when  the  several  subjects  to  which  it  refers  are  brought  before  the  Council." 
4  The  Governor  moved  the  order  of  the  day  for  the  further  consideration  of  the  "  Appro- 
priation Bill."    Agreed  to. 

On  the  question  being  put,  that  a  sum  of  2,200  ?.  be  granted  for  the  Commission  tor  Titles 
and  Claims  to  Land,  Dr.  Martin  moved  as  an  amendment,  that  nothing  be  granted.  Council 
divided  on  amendment — 

Ayes,  3 : — Mr.  Clifford,  Noes,  4 :— The  Governor, 

Mr.  Brown,  Tie  Coiotwal  Secretary, 

Dr.  Martin.  The  Attorney-general, 


Carried  in  the  uogatree. 


The  Coionial  f reasarer. 

On 
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Ob  the  question  being  pot,  that  the  sum  of  2,2002.  be  agreed  to, carried  m  the  afflnfta- 
Hm. 

On  the  question  being  put,  that  the  sum  of  300  i  be  granted  to  department  of  Deeds* 
Agreed  to. 

On  the  question  being  pat,  that  the  sum  of  5,102  I.  &$.  be  granted  for  the  department  of 
Magistrates  and  Police,  Dr.  Martin  moved  as  an  amendment,  that  the  sum  of  1,667/.  be 
granted  in  lieu  thereof.    A  discussion  arose  thereon. 

The  Colonial  Secretary  moved  as  a  further  amendment,  that  the  sum  of  5,002  L  8  $.  be 
substituted  for  magistrates  and  police,  instead  of  5,102 1.8s.  After  some  discussion,  the 
•Colonial  Secretary  withdrew  bis  amendment. 

On  the  question  being  put,  that  Dr.  Martin's  amendment  be  agreed  to,  Council  divided- 
Ayes,  2 : — Mr.  Brown,  Noesy  4 : — The  Governor, 

Dr.  Martin.  The  Colonial  Secretary, 

The  Attorney-general, 
The  Colonial  Treasurer. 
Mr.  CKfford  declining  to  vote. 

Carried  in  the  negative. 

On  the  question  being  put,  that  the  sum  of  5,102  L  8  s+  be  granted,  carried  in  thef 
affirmative. 

On  the  question  beng  put,  that  the  sum  of  2,400  &  bet  granted  for  the  Survey  Department, 
Dr.  Martin  moved  as  an  amendment,  that  a  sum  of  200#.  be  granted  in  lieu  thereof.  Oa 
the  question  being  put,  that  Dr.  Martin's  amendment  be  agreed  to,  Council  divided-— 

Ayes,  2 : — Mr.  Brown,  Noes,  4  s— The  Governor, 

Dr.  Martin.  The  Colonial  Secretary, 

The  Attorney-general, 
The  Colonial  Treasurer. 
•     Mr.  Clifford  declining  to  vote*. 

Carried  in  the  negative. 

On  the  question  being  put,  that  the  sum  of  2,400 1,  be  granted,  carried  in  the  affirmative. 

On  the  question  being  put,  that  a  sum  of  2,400^2.  be  appropriated  for  the  Department  of 
Aborigines,  Dr.  Martin  moved  as  an  amendment,  that  the  sum  of  400  7.  be  granted  in  lieu 
thereof.    A  discussion  arose  thereon.    Council  divided  on  the  amendment — 

Ayes,  2 : — Mr.  Brown,  Noes,  4  ^— The  Governor, 

Dr.  Martin.  The  Colonial  Secretary, 

The  Attorney-general, 
The  Colonial  Treasurer. 

Mr.  Clifford  declining  to  vote. 

Carried  ia  the  negative* 

On  the  question  being  put,  that  the  sum  of  2,400 1  be  granted,  carried  in  the  affirmative. 

On  the  question  being  put,  that  the  sum  of  800/.  be  appropriated  for  completing  land 
purchases,  Dr.  Martin,  moved  as  an  amendment,  that  nothing  be  granted  in  lieu  thereof,  but 
subsequently  withdrew  his  amendment  On  the  question  being  put,  that  the.  original  sum 
be  granted,  agreed  to. 

On  the  question  being  put,  that  a  sum  of  1,200  7.  be  granted  for  General  Contingencies, 
Dr.  Martin  moved  as  an  amendment,  that  the  sum  of  1,550  L  be  appropriated  in  lieu  thereof.  m 
A  discussion  arose  thereon,  and  on  the  question  being  put,,  that  Dr.  Martin's  amendment  be 
agreed  to,  Council  divided — 

Ayes,  2 : — Mr.  Brown,  Noes,  4 : — The  Governor,. 

Dn  Martin,  The  Colonial  Secretary,. 

The  Attorney-general^ 
The  Cobnial  Treasurer. 
Mr.  Clifford  declining:  to  veU. 

Carried  in  the  negative* 

On  the  original  question  being  put,  that  the  sum  of  1,200 1  be  granted,  carried  in  the 

•affirmative. 

On  clause  2  being  read,  the  question  was  put,  that  clause  be  agreed  to.  Council  divided— 

Ayes,  4 ;— The  Governor,  Noes,  2 :— Mr.  Brown, 

The  Colonial  Secretary,  Dr.  Martin. 

The  Attoraey-general, 
The  Colonial  Treasurer. 

Mr.  dtfEerd  declining  to  vote. 

Carried  in  the  affirmative. 

On  the  Preamble  being  read,  the  Governor  moved  that  the  word  "  colonial,"  in  first  line, 
be  erased,  and  the  word  "  general"  be  inserted  in  lieu  thereof.    Agreed  to. 

On  fast  clause  being  read,  the  Attorney-general  moved  that  the  word  "  colonial,"  in  first 
line,  be  erased,  and  the  word  "  general  "  be  inserted  in  lieu  thereof;  also  that  the  blank  be 
filled  up  in  eighth  line  by  inserting  the  word  "  Government,"  and  that  the  blank  in  the  ninth 
liae  be  filled  up  by  inserting  the  words  "  1844." 
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On  clause  being  read,  and  on  the  question  being  put,  that  the  sum  of  35,991  /.  is.  be 
granted  for  defraying  the  charge  of  the  Government  for  1844,  Dr.  Martin  moved  as  am 
amendment,  that  20,000  /.  be  granted  in  lieu'thereof.    Council  divided — 

Ayes,  2  : — Mr.  Brown,  Noes,  4 : — The  Governor, 

Di.  Martin.  The  Colonial  Sectetary. 

The  Attorney-General, 
The  Colonial  Treasurer. 
Mr.  Clifford  declining  to  vote. 
Carried  in  the  negative. 

On  the  original  question  being  put,  that  35,991  L  1 1.  be  granted,  agreed  to. 
On  motion  of  the  Governor,  it  was  ordered — "  That  the  Bill  be  engrossed,  and  that  it 
be  read  a  third  time  on  Thursday  the  6th  instant" 

On  motion  of  the  Governor,  the  order  of  the  day  for  the  second  reading  of  the  "  Land  Tax 
Bill "  was  proceeded  with. 

Mr.  Brown  moved  as  an  amendment — "  That  the  Land  Tax  Bill  be  read  a  second  time 
this  day  six  months,  as  the  present  revenue  of  the  colony,  arising  from  the  sources  of  revenue 
already  in  existence,  and  estimated  at  21,800  /.,  is  fully  adequate  to  defray  the  expenses  of 
an  efficient  government  here,  provided  the  same  were  so  reduced  as  to  be  suited  to  tne  wants 
of  the  place,  and  the  capabilities  of  the  colonists,  the  latter  being  under  the  present  extreme 
depression  unable  to  sustain  additional  taxation." 

Mr.  Clifford  requested  permission  to  present  a  petition  from  the  settlers  of  the  Tamaki,which 
had  that  moment  been  banded  to  him,  against  toe  proposed  Bill  for  imposing  taxes.  Peti- 
tion received  and  read. 

A  lengthened  debate  took  place,  and,  on  motion  of  the  Colonial  Treasurer,  it  was  ordered — 
u  That  the  further  discussion  thereon  be  postponed  to  Thursday  next." 

[Council  adjourned  until  11  o'clock  on  Thursday  the  6th  instant. 


Thursday,  6  June  1844. 

Present.— All  the  Members. 

The  Council  met  pursuant  to  adjournment. 

The  Minutes  of  the  last  meeting  were  read  and  confirmed. 

The  Governor,  before  proceeding  with  the  orders  of  the  day,  read  a  portion  of  the  Royal 
instructions,  prohibiting  bis  either  increasing  or  diminishing  the  salaries  of  Government 
officers. 

On  motion  of  the  Governor,  the  order  of  the  day  for  the  third  reading  of  the  "  Appropria- 
tion Bill "  proceeded  with.    Bill  read  a  third  time. 

Mr.  Brown  presented  the  following  protest,  which  was  read,  and  on  the  motion  of  the 
Governor,  it  was  ordered — "  That  the  same  be  printed  with  the  Minutes,  and  a  copy  trans- 
mitted to  the  Secretary  of  State." 

Mr.  Clifford  also  presented  a  protest  against  the  said  Bill,  which  was  also  read  and  orderedr 
to  be  printed. 

Protest  against  the  "  Appropriation  Bill." 

"  I  protest  against  the  passing  of  the  Bill  for  appropriating  the  sum  of  35,991/.  1*.  for, 
defraying  the  expenses  of  the  Government  for  the  current  year ;  or  for  the  expenditure  of  any 
sum  beyond  20,000  /.,  believing  that  to  be  the  very  largest  sum  which  the  colonists  are  able. 
to  pay,  or  can  be  fairly  called  upon  to  contribute  under  the  present  extremely  depressed  state 
of  the  colony. 

u  1.  Because  the  colony  is  not  in  a  state  to  sustain  a  greater  amount  of  taxation.  Impe- 
diments which  the  Government  itself  has  thrown  in  the  way  of  the  settlers,  particularly  by 
discrediting  the  titles  to  lands  held  by  the  original  settlers  of  the  country,  and  keeping  up 
for  four  years  an  expensive  and  vexatious  investigation  of  these  tides,  has  not  only  ruined  these 
individuals  themselves,  but  has,  in  conjunction  with  many  other  impolitic  and  destructive 
measures,  entirely  prevented  all  advancement  of  the  colony.  Much  capital  has  been  expended, 
but  hitherto  there  nave  been  no  returns,  and  the  woilc  of  colonization  can  scarcely  be  said  to 
have  yet  commenced.  The  colonists  for  the  last  four  years  have  been  living  upon  their  capi-* 
tal,  until  now  it  is  very  nearly  exhausted.  The  returns  laid  on  the  table  of  the  exports  afid 
imports  show  a  balance  against  the  colony  during  the  last  four  years  of  no  less  a  sum  than 
623,313/.,  and  though  accurate  statistical  returns  on  the  point  cannot  be  obtained,  there  is 
every  reason  to  suppose  that  the  colony  is  in  a  state  of  insolvency.  Under  such  circum- 
stances, therefore,  1  think  it  unjust  to  vote  away  such  a  sum  of  money  as  now  sought  for, 
seeing  that  the  colonists  have  it  not  themselves ;  and  this  Council  can  have  no  right  to  vote 
away  either  the  funds  of  those  to  whom  the  colony  is  indebted,  or  the  funds  of  the  British 
Government. 

"  2.  Because  the  establishments  of  Government  are  very  numerous,  and  the  machinery  cum- 
bersome and  expensive,  and  being  instituted  and  sanctioned  by  the  Home  Government  as  air 
act  of  State  policy,  it  would  be  unjust  and  unreasonable  to  expect  the  small  body  of  colonists 
here  to  be  either  able  or  willing  to  support  the  same. 

"  3.  Because,  if  payment  must  be  made  by  the  colonists,  die  salaries  of  many  of  the  Govern-  - 
ment  officers  (however  moderate  on  a  comparison  with  incomes  of  individuals  in  the  mother- 
country), 
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country),  are  greatly  beyond  what  is  reasonable  here ;  taking  into  account  the  great  reduction 
in  the  price  of  every  thing  since  these  salaries  were  allowed,  and  they  are  greatly  beyond 
the  incomes  of  any  of  the  colonists,  even  with  the  advantage  of  their  capital  added  to  that 
of  their  personal  services. 

"  4.  1  object  in  particular  to  the  sum  of  200/.  voted  on  account  of  the  Episcopal  establish- 
ment, upon  the  general  principle  of  such  a  grant  creating  an  invidious  distinction  between 
one  set  of  Christians  and  another.  If  assistance  be  afforded  to  one  class,  it  ought  also  to  be 
given  to  every  other;  and  because  the  colony  is  unable  to  support  all.  I  object  on  principle 
to  any  assistance  being  afforded  exclusively  to  one  class.  It  is  moreover  a  violation  of  the 
rights  of  conscience  and  of  religious  liberty,  to  compel  one  man  to  pay  for  the  religion  of 
another,  and  thereby  support  a  system  which  he  may  believe  to  be  founded  upon  falsehood 
and  error ;  further,  it  is  highly  impolitic  to  set  up  a  state  church  here,  in  defiance  of  the 
religious  prejudices  of  a  majority  of  the  community,  and  in  utter  disregard  of  the  direful 
effects  produced  by  a  similar  establishment  in  our  native  land. 

"  5.  X  object  to  the  ordinary  revenue  of  the  colony  being  charged  with  the  sums  of  2,200  /. 
for  Commission  to  Titles  and  Claims  to  Land,  2,400  /.  for  Survey  establishment,  and  2,400  L 
for  Aborignes,  because  these  sums  ought  to  be  charged  against  the  special  funds  arising  from 
land  sales,  and  applicable  thereto ;  and  if  there  are  no  such  funds  to  pay  for  these  establish- 
ments, they  ought  to  be  given  up,  until  the  colony  rally  from  its  present  depression,  and 
become  enabled  to  pay  for  them. 

"  6.  To  the  sum  of  1,508/.  for  the  Colonial  Vessel  I  object,  on  the  ground  that  her 
usefulness  affords  no  good  reason  for  incurring  such  a  large  amount  of  expenditure  ;  and 
because,  for  all  necessary  purposes,  sufficient  communication  might  be  kept  up  with  the 
various  settlements,  by  expending  a  small  amount  of  money  in  aid  of  private  enterprise, 
which  the  Government  vessel  has  a  tendency  to  discourage. 

"  7.  I  have  further  to  protest  against  this  Bill,  in  so  far  as  the  same  has  been  carried  by 
the  votes  of  the  official  members  of  Council  alone,  contrary  to  the  votes  of  the  non-official 
members,  and  to  the  general  wishes  of  the  community. 

"  And  I  request  that  this  protest  may  be  recorded  on  the  Minutes  of  Council,  and  that 
pn  extract  copy  of  such  minutes,  together  with  a  copy  of  the  Estimates,  may  be  transmitted 
to  the  Right  honourable  the  Secretary  of  State  for  the  Colonies,  for  the  consideration  of 
Her  Majesty's  Government. 

(signed)        li  William  Brown, 

"  Member  of  the  Legislative  Council." 

"  I  join  in  and  fully  concur  with  the  foregoing  protest,  and  in  addition  to  what  is  there 
stated,  I  have  only  further  to  record  my  reasons  for  not  having  voted  on  most  of  the  items 
of  expenditure  in  the  Bill,  which  are  : 

"  Because  it  appears  to  me  .to  be  a  question,  whether  the  amount  is  to  be  paid  in  part  by 
the  Home  Government,  or  entirely  by  the  colony:  Tf  it  is  paid  by  the  Home  Government, 
I  do  not  feel  authorized  to  interfere  with  its  appointments.  If  it  is  to  be  paid  entirely  by 
the  colony,  the  whole  system  would  require  alteration  to  come  within  its  means  of  payment, 
as  I  am  fully  convinced  that  in  the  present  depressed  state  of  the  colony,  additional  taxes 
could  not  be  raised,  and  any  attempt  to  do  so  would  seriously  cramp  its  energies,  and  retard 
its  progress. 

"Auckland,  6  June  1844."  .<"*»*>.      "<*•*•  «»b* 

"  Member  of  the  Legislative  Council." 

Dr.  Martin  also  presented  a  protest  apainst  the  said  Bill,  which  was  read,  and  on  the 
motion  of  the  Governor,  it  was  ordered — '*  That  the  same  be  printed  with  the  minutes,  and 
a  copy  transmitted  to  the  Secretary  of  State." 

Pkotes*  against  the  u  Appropriation  Bill." 

"  Whereas  the  '  Appropriation  Bill/  now  under  the  consideration  of  this  Council,  is 
calculated  seriously  to  injure  this  colony,  by  its  tendency  to  deceive  the  Home  Government 
as  to  the  amount  of  revenue  which  can  be  raised  in  the  colony,  and  thereby  to  prevent  die 
Pome  Government  from  affording  that  aid,  which,  under  the  present  peculiar  circumstances 
of  New  Zealand  it  is  essentially  necessary  to  bestow,  not  only  for  the  maintenance  of  the 
present  government,  but  even  for  the  preservation  of  the  colony  as  a  dependency  of  Great 
JSritain ;  the.  undersigned  hereby  protests  against  the  passing  of  the  Lsaid  '  Appropriation 
Bill*  on  the  following  general  and  special  grounds,  namely — 

"  1st.  Because,  this  colony  is  not  in  a  condition,  to  raise  the  amount  of  revenue  sought 
to  be  appropriated  for  the  purposes  of  government  under  that  Bill.  • 

"  2d.  Because  the  acts  of  the  l$te  government  have  retarded  the  progress  of  the  colony, 
both  by  their  general  impolitic  and  unwise  tendency,  as  well  as  by  their  special  injustice* 
towards  certain  classes,  of  the  community,  such  as  the  original  settlers  of  this  colony,  who 
have  been,  since  the  establishment  of  British  authority  in  this  country,  until  the  arrival  of 
his  Excellency  the  present  Governor,  prevented  from  making  their  lands  available,  and 
consequently  from  being  able  to  contribute  towards  &  revenue  for  the  general  purposes  of 
government. 

"  3d.  Because,  from  the  above  reasons,  and,  on  account  of  the  establishment  of  customs, 
the  trade  and  commerce  of  the  colony  have  been  so  much  injured,  that  not  only  have  all 
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profits  ceased,  but  nearly  all  those  who  have  been  engaged  in  commercial  undertakings,  have 
Men  actually  ruined* 

*  4th.  Because  it  is  not  reasonable  to  expect  or  to  require  that  a  young  colony,  consisting 
of  a  few  European  settlers,  should  provide  for  the  maintenance  of  so  extensive  a  government 
as  that  of  this  colony,  established  as  it  is  more  For  the  purpose  of  preserving  peace  and  order 
among  the  numerous  aboriginal  tribes,  than  for  governing  these  few  European  settlers. 

"  5th.  Because  the  inhabitants  of  this  colony  have  no  voice  in  the  government,  and  no 
control  over  the  expenditure  of  the  revenue. 

"  6th.  Because  the  present  system  of  govermentis  unadapted  to  the  circumstances  of  this 
oommunity,  the  various  departments  having  been  primarily  founded  on  the  plan  of  the 
government  of  New  South  Wales,  which,  however  well  adapted  for  a  penal  colony,  is  alto- 
gether unsuited  to  the  circumstances  and  repugnant  to  the  habits  and  feelings  of  a  free 
population;  and  because  the  salaries  of  many  of  the  officers  of  this  government,  however 
moderate  they  may  appear  to  be  compared  with  those  of  officers  of  similar  rank  at  home, 
and  in  the  older  colonies,  are,  nevertheless,  on  a  much  higher  scale  than  the  inhabitants  of 
this  colony  can  afford  to  pay,  if  they  are  expected  or  obliged  to  maintain  the  government, 
these  salaries  bearing,  as  they  do,  no  proportion  to  the  incomes  of  any  of  the  private  settlers. 

"  Independent  of  these  general  objections,  and  of  the  fact  that  the  colony  cannot  afford 
to  pay  half  the  amount  proposed  to  be  appropriated  by  this  Bill,  and  in  the  belief  that  it  is 
expected  to  raise  the  necessary  funds  in  the  colony  for  defraying  the  expenses  of  the  various 
establishments,  and  for  paying  the  salaries  of  the  officers  of  this  government,  I  object 
specially  to  the  following  items  ;  viz. — 

"  1st.  1  protest  against  the  appropriation  of  the  sum  of  1,9162.  on  account  of  the  Colonial 
Secretary's  department,  because  the  salary  of  the  Colonial  Secretary  is  higher  than  the 
income  of  any  settler  or  man  of  business  m  this  colony ;  because  the  number  of  clerks'  is 
greater  than  the  actual  work  to  be  performed  requires;  because  the  colony,  in  its  present 
depressed  state,  is  not  in  a  condition  to  maintain  so  expensive  an  establishment;  and  because 
I  consider  that  the  sum  of  1,100  /.  would  be  quite  sufficient 

"  2d.  For  the  reasons  already  stated  in  reference  to  the  Colonial  Secretary's  department, 
I  protest  against  the  appropriation  of  the  sum  of  1,135/.  for  the  Colonial  Treasurer  s  depart- 
ment, believing  that  the  sum  of  700 /.  would  be  sufficient  for  maintaining  the  same. 

"  3d.  I  protest  against  the  sum  of  430/.  for  the  Council  Office,  because  I  believe  that  the 
present  clerk  of  Councils  is  not  only  auite  competent  to  discharge  all  the  duties  of  that 
office,  but  might  also  act  as  chief  cleric  in  the  Colonial  Secretary's  office,  at  his  present 
salary  of  300/.  per  annum. 

"  4th.  Against  the  sum  of  750 1  for  the  Superintendent  of  the  Southern  Division,  I  protest* 
because  I  believe  that  sum  to  be  too  high,  and  because,  in  the  present  depressed  state  of  the 
colony,  I  consider  it  unwise  to  create  any  new  departments. 

"  5th.  1  protest  against  any  larger  sum  than  2,573/.  being  expended  on  the  Customs 
establishment ;  because  I  consider  that  amount  sufficient  for  the  mere  collection  of  the 
revenue ;  and  because  I  am  firmly  persuaded  that  the  whole  amount  of  revenue  raised 
through  the  Customs  would  not,  if  expended  on  a  preventive  establishment,  be  sufficient  to 
prevent  smuggling  on  such  a  coast  as  that  of  New  Zealand. 

"  6th.  Against  the  sum  of  3,970  /.on  account  of  Judicial  Establishments,  I  protest,  because 
I  consider  that  the  salaries  of  the  two  judges  are  higher  than  the  colony  can  afford  to  pay, 
and  because  I  am  convinced  that  a  cheaper  and  less  complex  establishment  than  the  present 
is  better  adapted  to  the  condition  of  a  young  colony,  and  more  befitting  a  new  state  of 
society. 

"  7th.  I  protest  against  the  sum  of  1,615/.  on  account  of  Sheriffs  and  Gaols,  because  it 
is  more  than  the  colony  can  afford  to  pay ;  and  because  I  consider  that  by  combining  the 
office  of  sheriff  with  that  of  some  other  office,  a  considerable  saving  might  be  accomplished. 

"  8th.  Against  the  sum  of  200/.  for  Ecclesiastical  Establishments  I  strongly  protest,  because 
it  is  a  gross  injustice,  and  calculated  to  entail  upon  this  community  the  evils  of  a  state 
church,  which  is  found  to  be  so  grievous  in  the  mother  country;  and  because  I  con- 
scientiously believe  that  it  is  contrary  to  reason,  religion  and  the  natural  independence  and 
inherent  rights  of  man,  that  any  person  should  be  taxed  to  support  a  system  of  religion 
which  he  may  not  believe  to  be  founded  in  truth.  I  specially  protest  against  giving  the  sum 
of  200/.  to  the  Church  of  England,  because  no  law  exists  in  this  colony  whereby  the 
Governor  is  authorized  to  make  such  appropriation  of  any  part  of  the  colonial  revenue ;  and 
because  1  consider  the  clergymen  or  other  denominations  in  this  colony  to  be  equally 
zealous,  useful  and  deserving  of  support  as  those  of  the  Church  of  England ;  and,  lastly, 
because  I  consider  that  no  religious  sect  has  a  right  to  claim  or  to  receive  public  support 

"  9th.  Against  the  sum  of  1,508  /.,  for  Colonial  Vessel,  I  protest,  because  I  believe  that 
vessel  to  be  almost  useless ;  and  because  I  consider  that  it  would  tend  much  more  to  the 
interests  of  the  colony  to  spend  that  sum  in  opening  an  overland  communication  with  the 
southern  and  northern  settlements,  than  upon  a  mere  irregular  Government  packet  between 
Auckland  and  Wellington. 

"  10th.  The  sum  of  2,710 /.for  Public  Works,  if  intended  to  be  paid  by  the  colony  in  its 
present  depressed  circumstances,  I  protest  against,  because,  however  useful  in  itself,  I  am 
convinced  the  colony  cannot  afford  to  pay  a  larger  amount  than  1,875/.  for  that  purpose. 

"  1  ltb.  I  protest  against  the  sum  of  2,200  /.  for  Commission  for  Titles  and  Claims  to  Land, 
because  that  commission  has  been  not  only  unnecessary,  but  also  highly  injurious  to  the 
best  interests  of  this  colony;  and  because  1  consider  that  even  if  necessary,  the  work  of 
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that  commission  might  and  should  hare  been  finished  two  yefcr  ago.  I  also  consider  (hat 
the  salaries  of  the  commissioners  are  much  larger  than  their  services  are  worth  to  this 
colony.  Lastly,  I  protest  against  that  commission,  because  of  its  immoral  tendency,  inas- 
much as  European  and  native  witnesses  are  sworn  in  evidence  against  one  another,  and 
many  of  the  cases  inquired  into,  bear  on  the  face  of  them  that  one  or  other  party  has  given 
false  evidence. 

"  12th.  I  protest  against  the  expenditure  of  a  larger  sum  than  1,667/.  for  Magistrates  and 
Police,  because  I  consider  that  police  magistrates  might  altogether  be  dispensed  with  in  such 
a  colony  as  this.  Such  an  establishment  may  be  necessary  and  useful  in  a  penal  colony, 
and  in  large  commercial  towns  at  home,  but  in  a  country  such  as  New  Zealand,  order  and 
peace  might  easily  be  preserved,  and  at  little  expense  to  the  Government,  by  placing  the 
more  respectable  portion  of  the  settlers  in  the  commission  of  the  peace,  and  by  the  appoint- 
ment of  special  constables. 

*'  13th.  I  protest  against  any  expenditure  on  account  of  the  Suivey  Establishment,  because 
the  fund  from  which  that  establishment  should  be  maintained  is  not  now  in  existence,  the 
sales  of  the  lands  of  the  Crown  in  this  colony  having  for  a  long  time  entirely  ceased. 

"  14th.  Against  the  sum  of  2,400/.,  for  Protectors  of  Aborigines,  I  protest,  because  that 
establishment,  as  at  present  constituted,  is  not  calculated  either  to  advance  the  moral  and 
intellectual  condition  of  the  aborigines,  or  to  promote  their  physical  comfort ;  and  because 
I  consider  that  the  name  is  calculated  to  mislead  the  Home  Government,  by  conveying  the 
idea  that  the  local  Government  has  made  effective  efforts  in  behalf  of  the  aborigines,  in 
mitigation  of  diseases  and  other  evils  entailed  upon  them  by  contact  with  Europeans*  I  also 
protest  against  this  establishment,  because  the  fund  from  which  it  should  oe  maintained 
n^s  ceased. 

"  In  conclusion,  I  protest  against  any  larger  sum  than  20,000 L  being  appropriated  from 
the  colonial  revenue  towards  defraying  the  expenses  of  this  Government,  because  I  am  con- 
vinced that  even  that  sum  is  much  larger  than  this  colony  can  or  should  be  called  upon  to 
pay.  And  I  request  that  this  my  protest  be  recorded  on  the  Minutes  of  this  Council,  and 
that  a  copy  of  the  same  be  forwarded  by  bis  Excellency  the  Governor  to  the  Right  honour- 
able the  Secretary  of  State  for  the  Colonies,  along  with  the  Appropriation  Bill* 

(signed)        «  S.  M.  D.  Marti*, 
a  Auckland,  6  June  1844."  "  Member  of  the  Legislative  Council.** 

On  motion  of  the  Governor,  it  was  ordered — "  That  the  title  of  the  Appropriation  Bill  be 
€  An  Ordinance  for  appropriating  the  Revenue  for  1844/  " 

The  Governor  moved  tnat  the  said  Bill  do  pass.    Carried  in  the  affirmative. 

The  Governor  then  gave  his  assent  to  the  Bill. 

The  Governor  moved  the  Order  of  the  day  for  the  further  consideration  of  the  Bill  for 
imposing  a  Tax  upon  Land.  A  debate  arose  thereon,  and,  on  the  motion  of  his  Excellency, 
further  discussion  postponed. 

The  Governor  laid  on  the  table,  a  A  Bill  to  amend  an  Ordinance  enacted  by  the  Governor 
and  Council  of  New  Zealand,  Session  1,  No.  3." 

The  Governor  moved  that  said  Bill  be  read  a  first  time  on  Saturday,  the  8th  instant. 
Agreed  to. 

The  Governor  gave  notice,  that  upon  the  reading  of  the  said  Bill  he  would  move  certain 
amendments,  principally  in  the  table  of  duties. 

The  Governor  moved  that  the  Bills  for  imposing  taxes  upon  land,  houses  and  does,  be 
severally  read  a  second  time  on  Saturday  next ;  that  the  Court  of  Requests  Bill  be  further 
considered  ;  the  Imprisonment  for  Debt  Bill  read  a  second  time ;  and  the  Union  Bank  of 
Australia  Bill  read  a  first  time  on  Tuesday  the  11th  instant.  That  Dr.  Martin's  resolutions 
be  taken  into  consideration  on  Saturday  the  22d  instant. 

On  motion  of  the  Governor,  it  was  ordered — "  That  the  Estimates  be  printed." 

Mr.  Brown  then  moved  the  following  Resolution,  which  was  ordered  to  be  entered  on  the 
Minutes — "  That  with  the  view  of  procuring,  at  an  early  period,  the  abolition  of  the  Customs' 
establishment,  which  exerts  a  most  injurious  influence  upon  the  commerce  of  the  settlement, 
and,  from  the  peculiar  nature  of  the  country,  is  at  the  same  time  very  inefficient  as  a  source 
of  revenue,  a  system  of  taxation  be  introduced,  founded  upon  the  principle,  that  eveVy  one 
who  lives  under  a  Government,  and  enjoys  protection  for  life  and  property,  ought  to  contri- 
bute towards  defraying  the  expenses  of  that  Government,  in  proportion  to  the  extent  of  pro- 
tection which  he  receives ;  in  other  words,  according  to  the  extent  of  property  and  income 
which  he  may  possess. 

"That  the  tax  founded  on  these  principles,  consist  of— 

"  1.  A  poll  tax ;  to  be  levied  from  each  adult,  and  the  same  rate  to  apply  to  all. 

"  2.  A  property  tax ;  of  a  certain  per-centage  upon  the  real  value  of  all  property  within 
the  colony. 

"  3.  An  income  tax ;  of  a  certain  per-centage  on  all  incomes. 

"  These  taxes,  upon  being  approved  of  bv  the  Uome  Government,  to  come  into  operation 
within  the  colony  as  soon  thereafter  as  the  Governor  shall  think  it  in  a  fit  state  to  introduce 
the  same.  The  taxes  for  a  certain  period  to  be  of  a  very  small  amount,  sufficient  merely  to 
establish  the  practicability  and  expediency  of  the  system ;  and  on  this  being  ascertained, 
that  it  be  brought  into  full  operation,  and  the  Customs'  establishment   abolished' 
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On  motion  of  Mr.  Clifford,  it  was  ordered — "  That  any  instructions  rec^ved  from  the 
Secretary  of  State  on  the  subject  of  foreigners  holding  land  in  New  Zealand,  be  laid  on  the 
table." 

[Council  adjourned  to  11  o'clock  on  Saturday,  the  8th  instant. 


Saturday,  8  June  1844. 

Present : — All  the  Members. 

The  Council  met,  pursuant  to  adjournment. 

Hie  minutes  of  the  last  meeting  were  read  and  confirmed. 

The  Governor  laid  on  the  table  the  instructions  received  from  the  Secretary  of  State  on  the 
subject  of  foreigners  holding  land  in  New  Zealand. 

The  Governor  moved  the  order  of  the  day  for  the  first  reading  of  "  Customs'  Amendment 
Bill9' (No.  2.)    Bill  read  a  first  time. 

The  Attorney-general  gave  notice,  that  on  the  second  reading  of  said  Bill,  he  would  move 
the  following  amendment,  viz. — Erase  the  1st  clause  and  insert,  "  Whereas  by  the  said 
recited  Ordinance  certain  duties  of  Customs  are  made  payable  upon  goods,  wares  and  mer- 
chandize imported  into  the  colony  of  New  Zealand,  as  the  same  are  respectively  set  forth  in 
the  Table  of  Duties  of  Customs  to  the  said  Ordinance  annexed :  but  British  goods  and  goods 
the  produce  of  and  imported  direct  from  New  South  Wales  or  Van  Diemen's  Land,  except 
as  therein  excepted,  are  exempted  from  the  duties  by  the  said  Ordinance  imposed :  Be  it 
enacted,  by  the  Governor  of  New  Zealand,  with  the  advice  and  consent  of  the  Legislative 
Council  thereof,  that  so  much  of  the  said  Ordinance  as  imposes  the  duties  of  Customs  set  forth 
in  the  Table  of  Duties  of  Customs  to  the  said  Ordinance  annexed,  and  also  so  much  of  the 
said  Ordinance  as  exempts  British  goods  and  goods  the  produce  of  and  imported  direct  from, 
New  South  Wales  or  Van  Diemen's  Land,  shall  be  repealed."  Erase  the  2d  clause,  and 
insert  in  lieu  thereof,  "  And  be  it  enacted,  that  in  lieu  of  the  said  duties  there  shall  be  raised, 
levied,  collected  and  paid  unto  Her  Majesty,  Her  heirs  and  successors,  for  the  public  uses 
of  the  colony,  upon  goods,  wares  and  merchandize  imported  into  the  colony  of  New  Zealand, 
and  landed  at  any  port  or  place  therein,  from  wheresoever  the  same  may  be  imported,  or  of 
whatsoever  country  the  same  may  be  the  produce  or  manufacture,  the  several  duties  of  Cus- 
tomsas  the  same  are  respectively  inserted,  described,  and  set  forth  in  figures  in  the  tables  to 
this  Ordinance  annexed,  denominated  '  a  Table  of  Duties  of  Customs.' "  Erase  4th  clause* 
Erase  the  Table  of  Duties  of  Customs,  and  insert  in  lieu  thereof  the  following;  viz. 


Spirits  or  strong  waters,  for  every  gallon  of  such  spirits  or  strong  waters,  of 
any  strength  not  exceeding  the  strength  of  proof  by  Sykes's  hydrometer, 
and  so  in  proportion  for  any  greater  or  less  strength  than  the  strength  of 
proof,  and  for  any  greater  or  less  quantity  than  a  gallon  ... 

Wines,  for  every  hundred  pounds  value   -        -        -        -        -        -        - 

Ale,  beer,  porter  and  other  malt  liquors,  for  every  hundred  pounds  value     - 

Tobacco,  unmanufactured,  per  lb.    -------- 

Ditto    manufactured  (except  cigars  and  snuff),  per  lb.  ... 

Cigars  and  snuff,  per  lb.         --        -        - 

Tea,  sugar,  flour,  meal,  wheat,  rice  and  other  grain  and  pulse,  for  every 
hundred  pounds  value         ......--. 

On  all  other  goods,  wares,  merchandize  and  property,  except  wearing  apparel 
in  actual  use  by  the  importer,  and  except  living  animals,  for  every  hundred 
pounds  value     -.-.-.----- 


£.    $•   d. 


-  4  - 
20  -  - 
15  -  - 

-  9  - 

-  1  - 

-  2  - 


5     -     - 


On  motion  of  the  Governor,  it  was  ordered — "  That  the  said  Bill  be  read  a  second  time 
on  Thursday,  the  13th  instant." 

On  motion  of  the  Governor,  it  was  ordered — "  That  Mr.  Hogg,  acting  collector  of  Customs, 
be  summoned  to  attend  Council  on  Thursday  next." 

On  motion  of  Mr.  Brown,  it  was  ordered — •*  That  the  following  gentlemen  be  requested  to 
attend  before  the  Council  on  Thursday  next,  for  the  purpose  of  giving  evidence  as  to  the  state 
of  the  colony;  Mr.  D.  Sinclair,  Mr.  Montefiore,  Mr.  W.  S.  Grahame,  Air*  Kennedy,  Mr.  Rich, 
Mr.  M'Dougal,  Dr.  Campbell,  Mr.  Cleghorn,  Mr.  Mason  and  Mr.  Paton." 

The  Governor  moved — "  That  the  names  of  Mr.  Kempthorne  and  Mr.  Hart,  be  added  to 
the  list  of  those  gentlemen." 

On  the  question  being  put,  Dr.  Martin  moved  that  the  names  be  submitted  separately.  . 
Carried  m  the  negative. 

On  the  question  being  put,  that  Mr.  Kempthorne  and  Mr.  Hart  be  added  to  the  list. 
Council  divided. 

Ayes  5  : — The  Governor*  Noes  2 :— Mr.  Brown. 

The  Colonial  Secretary.  .    Dr.  Martin. 

The  Attorney-general. 
The  Colonial  Treasurer. 
Mr.  Clifford. 
Carried  in  the  affirmative* 
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On  motion  of  the  Governor,  it  was  Ordered — That  the  further  consideration  of  Land  Tax 
Bill,  and  the  second  readings  of  the  House  Tax  Bill  and  Dog  Tax  Bill,  be  postponed  to 
Saturday,  the  15th  instant" 

The  Governor  moved  the  first  reading  of  the  "  Native  Trust  Bill/—  Bill  read  a  first  time 
accordingly. 

Dr.  Martin  gave  notice  that  he  would  move  the  following  amendment :  After  the  5th  line, 
in  the  2d  page,  insert  "The  Superintendent  of  the  Wesleyan  Mission,  the  Roman  Catholic 
Bishop,  the  Mayor  of  Auckland,  for  the  time  being,  one  of  the  non-official  Members  of 
Council  and  the  Agent  of  the  New  Zealand  Company  resident  in  Auckland.* ' 

Dr.  Martin  gave  notice  that  he  would  move  an  amendment  to  the  6th  clause,  to  the  effect, 
"  That  the  Missionaries  in  the  several  districts  have  the  superintendence  of  the  Schools." 

The  Governor  moved—"  That  the  Native  Trust  Bill  be  read  a  second  time  on  Tuesday,  the 

,18th  instant."  •',«,*. 

[Council  adjourned  until  11  o  clock  on  Tuesday,  the  11th  instant. 


Tuesday,  11  June  1844. 

Present— All  the  Members. 

The  Council  met  pursuant  to  adjournment. 
The  Minutes  of  the  last  meeting  were  read  and  confirmed. 

Mr.  Clifford  presented  a  Petition  from  the  inhabitants  of  the  district  of  Hokianga. 
'Petition  received  and  read. 

On  motion  of  Mr.  Clifford,  it  was  Ordered — "  That  a  return  of  Duties  paid  on  Spirits 
and  Tobacco  at  the  various  Whaling  Stations  on  the  shores  of  New  Zealand,  for  the  year 
1843,  be  laid  on  the  Table." 

On  motion  of  the  Governor,  it  was  Ordered — "  That  the  names  of  Mr.  Kempthorne  and 
Mr.  Hart  be  erased  from  the  list  of  gentlemen  whose  attendance  had  been  requested  before 
Council.    Agreed  to. 

On  motion  of  Mr.  Brown,  it  was  Ordered — "  That  a  copy  of  the  foregoing  motion  be  for- 
warded to  the  several  gentlemen  who  have  been  already  summoned. 

On  motion  of  Dr.  Martin,  it  was  Ordered—"  That  Mr.  Ligar,  the  Surveyor-general,  bfe 
summoned  to  attend  Council  on  Thursday,  the  13th  instant." 

The  Governor  moved  the  consideration  of  the  "  Court  of  Requests  Bill." 

The  Attorney-general,  according  to  notice,  moved — "  That  clause  be  amended  by  striking 
out  all  the  words  from  '  Provided/  in  112th  line,  to  €  thereof/  in  113th  line,  and  inserting 
in  lieu  thereof  'whereupon  execution  may  issue ;'  also  in  118th  line,  after  the  word  ( judg- 
ment,' add,  '  and  execution/  and  that  the  following  be  added  to  end  of  clause, '  Provided 
that  the  bailiff  shall  not  proceed  to  a  sale  of  any  goods  and  chattels,  seized  under  any  such 
execution  as  aforesaid,  until  after  the  defendant  shall  have  so  failed  to  appear  at.  such  next 
court  day  as  aforesaid." 

On  the  question  being  put,  that  clause  24,  as  amended,  do  stand  part  of  the  Bill,  agreed  to. 

The  Attorney-General  moved — "That  28th  clause  be  amended  by  erasing  all  words  after 
'  calendar  month/  in  140th  line,  and  adding  the  words,  "and  no  more/  " 

The  Attorney-general  moved — "  That  the  following  be  added  to  the  30th  clause—'  when 
any  prisoner  shall  be  discharged  from  custody  under  the  provisions  of  this  Ordinance,  he 
shall  not  be  liable  at  any  time  thereafter  to  be  taken  in  execution  for  any  debt  or  sum  ol 
money  with  respect  to  which  he  shall  have  been  so  imprisoned  as  aforesaid ;  provided,  that 
as  against  the  estate  and  effects  of  such  prisoner,  whatsoever  and  wheresoever,  the  judgment 
under  which  he  shall  have  been  so  imprisoned,  as  aforesaid,  shall  be  of  as  full  force  and 
effect  as  if  the  body  of  such  prisoner  had  never  been  taken  in  execution  by  virtue  thereof. 
Agreed  to. 

On  motion  of  the  Governor,  it  was  ordered — "That  47th  clause  be  erased,  and  the  fol- 
lowing inserted  in  lieu  thereof— *  This  Ordinance  shall  not  come  into  operation  until  it  shall 
have  received  the  Royal  confirmation,  and  until  such  confirmation  shall  have  been  notified 
accordingly  in  the  New  Zealand  Government  Gazette,  by,  order  of  his  Excellency  the 
Governor  of  New  Zealand  for  the  time  being/  " 

Dr.  Martin  gave  notice,  that  on  the  third  reading  he  would  move  that  47th  clause,  as 
originally  printed,  do  stand  part  of  the  Bill. 

The  Attorney-general  moved  that  the  following  clause  be  added  after  the  47th — "  Pro- 
vided always,  that  when  judgment  shall  have  been  given  in  any  suit  in  any  County  Court 
before  this  Ordinance  shall  come  into  operation,  execution  may  be  had,  and  all  other  pro- 
ceedings may  be  taken  on  such  judgment,  as  fully  and  effectually  as  if  the  said  recited 
Ordinance,  Session  2,  No.  2,  had  not  been  repealed. 

Schedule  A.  1.  read,  and  agreed  to. 

On  SSchedule  A.  2.  being  read,  the  Attorney-general  moved — "  That  the  same  be  amended 
by  striking  out  '  first  day  and  fifteenth  day/  also  the  words  '  a  Sunday  or  Good  Friday/ 
and  inserting  '  first  and  third  Wednesday/  and  '  a  Christmas  Day/  " 

Schedule  A.  39  4,  and  5,  read  and  agreed  to. 

On  Schedule  B.  being  read,  a  discussion  arose,  but  Schedule  was  subsequently  agreed  to. 

On  motion  of  the  Governor — "  Further  consideration  of  the  ( Court  of  Requests  Bill," 
posponed  to  Tuesday  next." 
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The  Governor  moved  the  order  of  the  day  for  the  second  reading  of  the  '<  Imprisonment 
for  Debt  Bill." 

On  clause  1.  being  read,  Mr.  Brown  moved  as  an  amendment,  that  two  Months  be  inserted 
in  lieu  of  three  months. 

On  motion  of  the  Attorney-general — "  Further  consideration  of  clause  postponed." 

Clause  2.  read  and  agreed  to. 

On  clause  3.  being  read,  Mr.  Brown  moved—"  That  the  word '  quarterly/  in  the  4th  line, 
be  erased."    Clause  as  amended,  read,  a»d  agreed  to. 

On  clause  4:  being  read,  the  Attorney-general  moved—"  That  the  further  consideration 
( of  clause  be  postponed." 

Clauses  5,  $,  7, 8,  9, 10, 11,  and  19,  read  and  agreed  to. 

On  clause  13.  being  read,  the  Attorney-general  moved — u  That  the  word  '  three'  be 
erased  in  29th  line,  and  the  word  '  four '  be  inserted  in  lieu  thereof."  Clause,  as  amended, 
read,  and  agreed  to. 

Clause  14.  read,  and  agreed  to. 

On  clause  15.  being  read,  Mr.  Brown  moved  that  the  same  be  cancelled.    Agreed  to. 

On  motion  of  the  Uovernor,  it  was  Ordered — "  That  the  further  consideration  of  said  Bill 
be  postponed  to  Tuesday  next,  the  18th  instant." 

The  Governor  moved  the  order  of  the  day  for  the  first  reading  of  the  "  Union  Bank  of 
Australia  Bill."     Bill  read  a  first  time  accordingly. 

The  Governor  moved,  that  the  second  reading  of  said  Bill  be  postponed  to  a  late  period 
of  this  session. 

Mr.  Clifford  moved — "  That  the  said  Bill  be  not  read  a  second  time  until  the  Council  are 
.  in  possession  of  information  respecting  the  objects  and  the  principle  on  which  the  Banking 
Company  conduct  their  business." 

Ayes  2 : — The  Attorney-general,  Woes  4 : — The  Colonial  Secretary, 

Mr.  Clifford.  The  Colonial  Treasurer. 

Mr.  Brown. 
Dr.  Martin. 

The  Governor  declining  to  vote. 

Carried  in  the  negative. 

The  Governor  put  the  question,  that  the  Bill  be  read  a  second  time  this  day  three  weeks, 
on  the  2d  July.    Agreed  to. 

[Council  adjourned  to  11  o'clock  on  Thursday,  the  13th  June  ia44. 


Thursday,  13  June  1844. 

Present. — All  the  Members. 

Thb  Council  met  pursuant  to  adjournment* 

The  Minutes  of  the  last  meeting  were  read  and  confirmed, 

The  Governor  laid  on  the  table  the  return  of  duties  paid  on  spirits  and  tobacco  at  the 
various  Whaling  stations  on  the  shores  of  New  Zealand,  for  the  year  1843* 

The  Governor  informed  the  Council,  that  after  consultation  with  the  Members  of  the 
Executive  Council,  he  had  decided  upon  paying  only  part  salaries  to  Government  Officers 
after  the  1st  July,  and  until  he  should  receive  specific  instructions  from  the  Home  Govern- 
ment. 

In  accordance  with  the  motion  of  Mr.  Brown,  the  following  gentlemen  being  in  attendance 
were  introduced  and  examined  on  the  state  of  the  colony. 

Mr.  Hogg,  Acting  Collector  of  Customs,  Mr.  Kennedy. 

Mr.  D.  Sinclair.  Mr.  Cleghom* 

Mr.  Montefiore.  Mr.  Paton. 

Mr.  Grahame.  Mr.  Ligar,  Surveyor-general. 

On  motion  of  the  Governor,  it  was  Ordered—"  That  the  '  Customs  Amendment  Bill'  be 
read  a  second  time  on  Saturday,  15th  instant." 

[Council  adjourned  to  11  o'clock  on  Saturday,  15  June  1844. 


Saturday,  15  June  1844, 

Present. — All  the  Members. 

The  Council  met  pursuant  to  adjournment. 

The  minutes  of  the  last  meeting  were  read  and  confirmed. 

Dr»  Martin  Pres^ted  a  petition  from  the  inhabitants  of  Auckland  and  its  vicinity,  praying 
that  the  Court  of  Requests'  Bill  might  be  brought  into  immediate  openttion.  Petition 
received  and  read. 
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On  motion  of  Dr.  Martin,  it  was  Ordered—"  That  the  foregoing  petition  be  printed  with 
the  minutes." 

"  To  his  Excellency  the  Governor,  and  the  Honourable  the  Legislative  Council  of  New 

Zealand. 

"  The  memorial  of  the  undersigned  respectfully  showeth, 

"  That  your  memorialists  have  experienced  much  loss  and  inconvenience  from  die  want 
of  a  cheap  and  expeditious  method  of  recovering  small  debts;  the  expense  of  attending  the 
present  court  being  so  great,  as  almost  to  amount  to  a  denial  of  justice.  Your  memorialists 
have  in  conseouence  regarded  with  much  satisfaction  the  measure  which  is  at  present  before 
your  honourable  Council,  for  the  establishment  of  courts  of  requests  in  this  colony.  They 
regret,  however,  to  hear  that  it  is  not  the  intention  to  establish  these  court*  until  the 
measure  shall  have  met  with  the  approval  of  the  Home  Government,  and  they  would 
respectfully  submit  to  your  Excellency  and  honourable  Council,  that  much  inconvenience 
and  even  loss  will  be  experienced  by  tins  delay,  as  many  of  them  have  for  some  time  past 
been  conducting  their  business  and  entering  into  arrangements,  on  the  faith  that  the  Court 
of  Requests'  Bill  would  be  brought  into  immediate  operation. 

"  Your  memorialists  would,  therefore,  respectfully  request,  that  your  Excellency  and  the 
honourable  Council  would  immediately  bring  the  Bill  tor  die  establishment  of  Courts  of 
Requests  into  operation ;  and  your  memorialists,  as  in  duty  bound,  will  ever  pray.* ' 

[Here  follow  109  signatures.] 

Mr.  Brown  presented  a  resolution  founded  upon  the  evidence  of  the  witnesses  who  were 
examined  on  Thursday,  the  13  th  instant,  and  moved  that  it  be  inserted  on  the  Minutes  of 
the  Council.    A  discussion  arose  thereon,  and  Mr.  Brown  withdrew  his  motion. 

The  Attorney-general  moved  the  order  of  the  day  for  the  second  reading  of  the  "  Customs 
Amendment  Bill,    No.  1. 

The  Governor  laid  on  the  table  a  despatch  from  Lord  Stanley  to  Governor  Hobson,  of 
date  9th  June  1842,  relating  to  the  Customs'  Ordinance ;  also  a  circular  of  date  28th  June 
1848,  from  Lord  Stanley  to  Governor  FitzRoy,  on  the  subject  of  differential  duties,  which 
were  severally  read. 

The  Attorney-general  gave  notice  that  he  would  move  the  following  amendment  to  the 
Table  of  Duties  of  Customs: — For  the  duty  on  Spirits,  erase  "4$."  and  insert  "5*." 
Erase  also  words  "  wearing  apparel  in  actual  use  by  the  importer,"  and  insert  "  personal 
baggage;"  insert  after  the  words  "  living  animals,"  the  words  "and  specie." 

Preamble  read,  and  agreed  to. 

On  the  1st  clause  being  read,  the  Attorney- general  moved  that  the  1st  and  2d  clauses  be 
struck  out,  and  the  clause  of  which  he  had  given  notice,  be  inserted  in  lieu  thereof. 
Agreed  to. 

On  the  3d  clause  being  read,  number  of  clause  altered  to  2,  and  agreed  to. 

On  the  4th  clause  being  read,  the  Attorney-general  moved,  that  the  same  be  erased. 
Agreed  to. 

On  the  5th  clause  being  read,  number  of  clause  altered  to  3.  The  Governor  moved,  that 
the  word  "  specially,"  in  the  15th  line,  be  erased.    Agreed  to. 

On  the  question  being  put,  that  clause,  as  amended,  do  stand  part  of  the  Bill,  agreed  to. 

The  number  of  the  following  clauses  altered  to  4,  5,  6  and  7 ;  clauses  read,  and  agreed  to. 

The  Governor  moved  that  the  8th  clause  be  erased,  and  that  the  following  be  inserted  in 
lieu  thereof: — 

"  This  Ordinance  shall  come  into  operation  at  each  place  as  soon  as  the  same  shall  have 
been  received  by  the  collector  or  sub-collector  of  Customs,  or  person  lawfully  acting  for 
either;  and  at  all  other  places  throughout  the  colony,  on  the  1st  day  of  August  next;  and 
such  collector,  sub-collector  or  person  lawfully  acting  for  either,  shall  give  immediate  public 
notice  of  his  having  received  the  said  Ordinance/'    Agreed  to. 

Table  of  Duties  of  Customs  read,  and  on  motion  of  the  Attorney-general,  it  was 
Ordered, — "  That  the  same  be  expunged,  and  that  the  Table  of  which  the  Attorney-general 
had  given  notice,  be  inserted  in  lieu  thereof."     Agreed  to. 

On  the  1st  item  being  read,  the  Attorney-general  moved,  that  the  duty  on  Spirits  be 
altered  from  "4*."  to  "5*."    Agreed  to. 

2d,  3d  and  4th  items  read,  and  agreed  to. 

On  the  5th  item  being  read,  Dr.  Martin  moved,  that  "  Snuff"  be  erased  from  that  item. 
Carried  in  the  negative. 

6th  item  read,  and  agreed  to. 

On  the  7th  item  being  read,  Dr.  Martin  moved,  that  the  two  last  items  in  the  Table  of 
Duties  of  Customs  be  struck  out;  and  in  lieu  thereof, — Gunpowder  (canister)  per  lb.,  is.; 

uns,  Shot  and  Ammunition,  of  all  sorts,  30  per  cent,  be  inserted. 

A  discussion  arose,  on  the  question  being  put,  that  Dr.  Martin's  amendment  be  agreed  to. 
Council  divided. 

Ayes  3 : — Mr.  Clifford.  Noes  4 : — The  Governor. 

Mr.  Brown.  The  Colonial  Secretary. 

Dr.  Martin.  The  Attorney-general. 


Carried  in  the  negative. 
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On  the  question  being  put,  that  7th  item  be  agreed  to,  Council  divided. 
Ayes  4 : — The  (governor.  Noes  3 : — Mr.  Clifford. 

The  Colonial  Secretary.  Mr.  Brown. 

The  Attorney-general.  Mr.  Martin. 

The  Colonial  Treasurer. 
Carried  in  the  affirmative. 

On  the  8th  item  being  read,  the  Attorney-general  moved,  that  the  same  be  amended, 
according  to  the  notice  he  had  given. 

Dr.  Martin  moved  as  an  amendment,  that  the  same  be  erased,  and  that  "  Gunpowder 
(canister),  per  lb.  1  $. ;  Guns,  Shot  and  Ammunition  of  all  sorts,  30  per  cent./9  be  inserted 
in  lieu  thereof. 

On  the  question  being  put,  that  amendment  be  agreed  to— 

Ayes  3 : — Mr.  Clifford.  Noes  4:— The  Governor. 

Mr.  Brown.  The  Colonial  Secretary. 

Dr.  Martin.  The  Attorney-general. 

The  Colonial  Treasurer. 
Carried  in  the  negative. 

On  the  original  question  being  put,  that  the  Attorney-general's  amendment  be  agreed  to—- 
Ayes  4 : — The  Governor.  Noes  3 :— Mr.  Clifford. 

The  Colonial  Secretary.  Mr.  Brown. 

The  Attorney-general.  Dr.  Martin. 

The  Colonial  Treasurer. 

Carried  in  the  affirmative. 

The  Attorney-general  moved  that  7th  item  be  erased,  as  the  8th  item  included,  in  general 
terms,  the  articles  enumerated  in  the  7th  item. 
On  the  question  being  put,  carried  in  the  affirmative. 

The  Governor  moved,  that  previous  to  the  last  item  there  be  inserted  the  following, — 
"  On  all  guns  or  weapons  of  any  description,  or  gunpowder  or  any  munitions  of  war,  for  every 
hundred  pounds  value,  30  Z."  { 

Dr.  Martin  moved  as  an  amendment,  that  the  following  be  inserted,  in  lieu  thereof, — 
"  Gunpowder  (canister),  per  lb.  1  *.;  Guns,  Shot,  and  Ammunition  of  all  kinds,  30  per  cent." 
Council  divided- 
Ayes,  2 : — Mr.  Brown.  Noes,  5  : — The  Governor. 

I?r.  Martin.  The  Colonial  Secretary. 

The  Attorney-general. 
The  Colonial  Treasurer. 
Mr.  Clifford. 
.  Carried  in  the  negative. 

On  the  original  question  being  put — 

Ayes,  6 ;— The  Governor.  Noes,  3 :— Mr.  Brown. 

The  Colonial  Secretary.  Dr.  Martin. 

The  Attorney-general. 
The  Colonial  Treasurer. 
Mr.  Clifford. 

Carried  in  the  affirmative. 

On  motion  of  the  Governor,  it  was  Ordered—"  That  said  Bill  be  engrossed,  and  that  it  be 
read  a  third  time  on  Thursday  the  20th  instant" 

On  motion  of  the  Governor,  it  was  Ordered— "  That  the  Land  Tax  Bill,  the  House  Tar 
Bill  and  the  Dog  Tax  Bill,  be  severally  read  a  second  time  this  day  three  months." 

[Council  adjourned  to  11  o'clock  on  Tuesday  the  18th  June  1844. 


Tuesday,  18  June  1844. 

Present — All  the  Members, 

Thb  Council  met  pursuant  to  adjournment. 

The  minutes  of  the  last  meeting  were  read  and  confirmed. 

Mr#  Brown  presented  a  protest  against  the  passing  of  the  "  Customs'  Amendment  Bill," 
No.  1.    Protest  received  and  read.    . 

On  motion  of  Mr.  Brown,  it  was  Ordered — ''That  the  said  Protest  be  entered  on  the 
Minutes,  and  printed." 

Protest  against  the  "  Customs  Amendment  Bill/'  No.  1. 
"  I  pbotest  against  the  passing  of  the  "Customs  Amendment  Bill,"  No.  1,  in  so  far  as  the 
same  imposes  a  duty  of  five  per  cent  upon  imports,  of  whatever  description,  or  of  whatever 
country  the  same  may  be  the  produce,  other  than  the  articles  of  spirits,  wines,  malt  liquors 
and  tobacco,  as  provided  for  m  the  Table  of  Duties  of  Customs,  annexed  to  said  Bill,  upon 
the  following  grounds:— 

u  l.  Because  • 
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"  J.  Because  the  various  establishments  of  Government  are  altogether  disprpportioned  to 
the  wants  of  the  small  body  of  colonists  in  this  country,  and  the  expense  greatly  beyond 
their  means  of  payment;  and  the  estimate  of  the  expenditure  for  these  establishments 
having  been  framed  upon  the  hope,  and  passed  through  tile  Council  by  the  votes  alone 
of  the  official  members  upon  the  plea,  that  the  Home  Government  would  pay  for  such 
portion  of  the  expenditure  as  the  colonists  might  be  unable  to  contribute ;  it  is,  therefore, 
.unjust  to  attempt,  by  the.  grinding  nature  of  taxes  now  objected  to,  to  wring  the  full 
expenditure  of  this  Government  out  of  the  people,  in  the  present  bankrupt  condition  of 
the  colony. 

"  2.  Because,  if  the  injustice  alone  of  the  tax  is  not  sufficient  to  prevent  its  imposition, 
the  expediency,  at  least,  of  refraining  from  the  attempt,  has  been  sufficiently  proved  by  the 
evidence  of  the  gentlemen  examined  before  the  Council  on  .the  present  condition  of  the 
colony,  with  reference,  particularly,  to  the  present  Bill,  and  the  ability  of  the  people  to  pay 
additional  taxes.  This  evidence,  (although  the  official  members  prevented  any  record  of  it 
from  being  kept),  it  will  be  in  the  recollection  of  the  Council,  clearly  proved,  that  the  colony 
is  at  present  in  a  most  embarrased  and  depressed  condition;  that  any  capital  hitherto  invested 
has  been  unproductive;  that  the  colonists  have  for  the  last  four  years  been  living  upon,  and 
exhausting  their  capital,  that  their  debts  to  other  countries  far  exceed  their  present  meails 
of  payment;  that  this  deplorable  state,  of  things  has  been  the  direct  and  necessary  result 
of  various  impolic  measures  of  the  Government  itself,  over  which  the  people  had  no  con- 
trol; and  that  now  they  are  not  able  to  pay  those  taxes  formerly  imposed.  If  additional 
evidence  of  this  were  wanted,  it  is  to  be  found  in  the  fact,  of  the  Executive  Government 
having  come  to  the  determination  of  only  paying  a  portion  of  the  current  salaries  of  thfe  • 
officers  of  Government,  than  which,  it  is  believed,  no  stronger  proof  of  the  inability  of  the  * 
colonists  could  be  adduced* 

"  3.  Because,  from  having  had  their  expectations  and  prospects  entirely  destroyed  by  the  * 
acts  of  the  Government,  many  of  the  colonists,  for  some  time  past,  have  been  held  here 
by  the  hope  alone  of  all  obstructions  being  removed,  and  beneficial  measures  originated  by 
the  Government ;  but  the  present  tax,  if  passed,  will  inevitably  fix  the  determination  of 
many  to  leave  the  colony ;  and,  therefore,  tend  to  plunge  this  unfortunate  settlement  into 
still  deeper  distress. 

"  4.  Because,  in  imposing  the  taxes  objected  to,  the  condition  of  the  present  settlers 
has  been  entirely  disregarded,  reference  being  had  alone  to  a  future  state  of  anticipated 
prosperity  of  the  colony,  which  may  certainly  arise,  but  ought  not  to  be  built  upon  the  ruin 
of  those  now  here.    It  is,  therefore,  most  unjust  to  sacrifice  the  present  settlers,  merely  to 
keep  up  an  expensive  Government ;  especially  when  that  Government  appears  to  be  satisfied 
if  the  colony  itself  shall  ultimately  prosper,  heedless  of  the  cost  and  ruin  to  the  first  settlers, . 
who,  instead  of  additional  taxes  being  levied  from  them,  have  a  good  claim  in  justice  for  * 
compensation  from  the  Home  Government,  for  the  ruin  brought  upon  them  by  the  former  acts  * 
of  its  servants  here. 

"  5.  Because  these  taxes  will  be  felt  very  oppressive,  in  so  far  as  great  numbers  of  the  - 
colonists  are  already  reduced  to  the  bare  necessaries  of  life,  and  many  cannct  even  procure  * 
these,  and  are  unable  to  pay  any  taxes  whatever. 

"  6.  Because  these  taxes  will  also  press  very  heavily  upon  emigrants  arriving  in  the  colony*- 
in  so  far  as  they  will  be  immediately  forced  to  pay  five  per  cent,  upon  the  value  of  all  goods 
which  they  may  bring  with  them,  and  thereby  do  injury  to  them,  as  well  as  tend  to  prevent 
emigration  and  the  introduction  of  British  merchandize. 

"  7.  Because  this  colony  almost  entirely  depends  upon  the  neighbouring  colonies  for  sup- 
plies of  every  description,  which,  to  a  great  extent  are  sent  here  on  consignment ;  but  these 
taxes  will  in  many  instances  prevent  consignees  from  receiving  the  same ;  the  effect  of  which 
will  be  to  discourage  the  usual  shipments  of  goods,  and  thereby  greatly  raise  the  price  of 
every  thing. 

"  8.  Because  ttfese  taxes,  along  with  the  legal  tender  debenture  currency  pushed  into  • 
circulation,  to  tn  extent  greatly  beyond  the  wants  of  the  settlement,  will  destroy  its  com- 
mercial character,  and  imposed  a  fictitious  value  upon  every  description  of  property. 

"  9.  Because  the  tax  is  partial  in  its  operation,  and  unjust  in  principle.    It  makes  no- 
distinction  between  a  man  possessed  of  much  property,  and  one  without  any  property.    The 
tax  being  raised  on  the  necessaries  of  life,  the  poor  man  with  a  family  of  10,  is  compelled  to 
pay  ten  times  as  much  as  his  rich  neighbour  with  no  family. 

"  10.  1  have  further  to  protest  against  this  Bill,  in  so  far  as  the  same  imposes  a  duty  of  * 
30  per  cent,  on  all  gunpowder.  A  proposition  was  made  by  the  non-official  members  to 
impose  a  duty  of  one  shilling  per  pound  on  all  canister  powder,  with  a  view  to  discourage  the 
use  of  powder  amongst  the  natives ;  but  the  present  tax  of  30  per  cent,  will  not  have  this 
good  effect,  while  it  will  seriously  injure  the  interests  of  those  parties  engaged  in  mining  pur* 
suits,  where  so  much  blasting  powder  will  be  required. 

"11.  I  have  further  to  protest  against  this  Bui,  in  so  far  as  the  same  has  been  carried  by 
the  votes  of  the  official  members  alone,  contrary  to  the  votes  of  the  non-official  members, 
and  to  the  general  wishes  and  interests  of  the  community. 

"  And  I  request  that  this  protest  may  be  recorded  in  the  Minutes  of  Council,  and  that 
an  extract  copy  of  the  same,  together  with  the  Bill  itself,  may  be  transmitted  to  the  Right 
honourable  the  Secretary  of  State  for  the  Colonies,  for  the  consideration  of  Her  Majesty's  - 
Government 

(signed)        •'  William  Brawn, 
"  Auckland,  18  June  1844.  "  Member  of  the  Legislative  Council." 
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The  Governor  kid  on  the  table  a  "  Bill  to  {world*  for  the  Establishment  and  Regulation 
*f  Municipal  Corporation*/' 

0*  motion  of  the  Governor,  it  was  Ordered,  "Thai  the  said  Bill  be  read  a  first  time  oa 
Thursday  the  20th  instant." 

The  Governor  laid  on  the  table,  a  u  Bill  toTepeal  an  Ordinance  for  prohibiting  the  Dis- 
tillation of  Spirits  within  the  Colony  of  New  Zealand/9 

On  motion  of  the  Governor,  it  was  Ordered,  *  That  the  aaid  Bill  be  read  a  first  time  on 
Saturday  the  22d  instant." 

The  (joyeraor  laid  on  the  table  a  "Bill  to  amend  an  Ordinance  for  Licencing  Ano 
tioneers." 

On  motion  of  the  Governor,  it  was  Ordered,  "  That  the  said  Bill  be  read  a  first  time 
on  Saturday,  the  22d  instant" 

The  Governor  laid  on  the  table  a  "  Bill  to  amend  an  Ordinance  to  facilitate  the  transfer 
of  Real  Property,  and  to  simplify  the  Law  relating  thereto/' 

On  motion  of  the  Governor,  it  was  Ordered,  "  That  the  said  Bill  be  read  a  first  time  on 
Saturday,  the  22d  instant/' 

The  Attorney-general  moved  the  order  of  the  day  for  the  second  reading  of  the  "  Native 
TrastBilL" 

Mr.  Clifford  gave  notice  that,  on  the  consideration  of  the  Bill,  he  should  move,  that 
between  the  fifth  and  sixth  clauses  the  following  clauses  be  inserted  :— 

"  That  in  every  district  where  there  may  be  natives  under  the  spiritual  instruction  of 
Christian  ministers  of  different  religious  denominations,  the  trustees  shall  apply  and  expend 
the  jreots*  issues  and  proceeds  of  the  lands  as  aforesaid,  in  the  erection  of  scbod-iuwees  as 
aforesaid,  and  in  the  maintenance  of  the  same,  under  such  particular  masters  as  the  natives 
may  desire  to  attend :  Provided  always,  that  he  be  a  fit  and  proper  person,  and  his.  moral 
character  unimpeaebed ;  and  it  shall  be  incumbent  on  the  said  trustees  to  establish  and 
maintain  such  schools  as  last  aforesaid,  and  to  apply  funds  for  the  maintenance  of  the 
same,  to  and  for  their  separate  use,  and  in  proportion  to  the  numbers  of  each  religious 
ooppunity*. 

*'  That  for  the  purposes  aforesaid,  and  in  order  to  arrive  at  data  by.  which  to  be  gaidad 
in  the  distribution  of  the  funds  so  to  arise  as  aforesaid,  the  Christian  ministers  of  the  different 
religious  denominations  throughout  the  territory,  shall  be  called  upon  by  the  trustees,  a* 
aforesaid,  to  furnish  annually,  on  or  about  the  day  of  ,,  the  names  of  the 

tribes  or  parts  of  tribes,  the  number  of  persons  attached  to  said  tribes,  and  the  number  of 
persons  enrolled  by  him  as  desirous  of  attending  a  school  under  the  religious  superintends 
enceof  himself  or  others  connected  with  him. 

"  And  whereas  difficulties  may  arise  from  conflicting  reports  of  the  numerical  strength  of 
the  differept  religious  denominations  as  aforesaid,  it  shall  then  and  in  that  case  be  the  duty 
ot  the  traders  as  aforesaid,  to  take  means,  by  the  appointment  of  fit  and  proper  persons,  to 
take  a  census  of  the  tribes  so  reported  as  aforesaid,  and  to  ascertain  their  religious  denomi- 
nation, and  the  name  of  the  master  whose  school  they  may  be  desirous  to  attend."  , 

On  clause  1  being  read.  Dr.  Martin  movjed,  "  That  the  amendment  of  which  he  had 
given  notice  be  now  taken  into  consideration,  and  that  the  names  of  the  gentlemen  he  was 
about  to  propose  should  be  submitted  to  the  Council  separately/' 

A  discussion  arose,  but  Dr.  Martin  subsequently  withdrew  his  amendment.  Clause  f, 
put,  and  agreed  to. 

On  clause  2,  being  read,  Mr.  Clifford  moved,  That  the  word  "  forthwith"  be  inserted  in 
ninth  line,  after  the  word  "  shall/'    Clause,  as  amended,  read  and  agreed  to. 

Clauses  3,  and  4,  read,  and  agreed  to. 

On  clause  6,  being  read,  Dr.  Martin  moved  as  an  amendment,  «  That  the  words  *  bodily 
and  spiritual  welfare'  should  be  erased  in  25th  line,  and  the  words  '  physical)  moral  and 
intellectual  improvement,'  be  inserted/' 

The  Governor  moved  as  a  further  amendment—"  That  the  word  '  general '  be  substituted 
for  the  words  *  bodily  and  spiritual  welfare ;' "  but  upon  the  explanation  -of  the  Attorney** 
general,  withdrew  his  amendment.    Dr.  Martin  subsequently  withdrew  his  amendment.  ' 

Dr.  Martin  moved  as  an  amendment,  that  after  line  26  insert—"  Provided  always,  that 
the  masters  and  mistresses  of  such  schools  shall  be  of  the  same  religious  persuasion  as  the 
majority  of  the  native  people  in  the  district  where  any  such  schools  shall  be  established,  and 
that  the  religious  knowledge  communicated  by  such  master  and  mistress  shall  be  in  accord- 
ance with  the  religious  principles  and  tenets  of  the  majority  of  such  native  people. 

Mr.  Brown  moved,  an  amendment  upon  Dr.  Martin's  amendment,  i*  the  following 
effect ;  viz.— - 

"  Religious  instruction  of  a  sectarian  description  not  being  in  any  manner  the  object  of 
the  trust." 

On  the  question  being  put,  that.  Mr.  Brown's  amendment  he  agreed  to,  Council  divided-* 
Ayes  8  :—  Mr.  Clifford.  Noes  4 :— The  Governor. 

Mr.  Brown.  The  Colonial  Secretary. 

Dr.  Martin.  lTie.  Attorney-General. 

The  Colonial  Treasurer. 
Carried  in  the  negative.  ' 
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On  the  iriotion  of  the  Governor,  it  waa  Ordered, «  Thdt  the  farther  consideration  of  Native 
Trust  Bill,  be  postponed  to  Saturday,  the  22d  instant" 

[Council  adjorrrned  to  11  o'clock  ofl  Thursday,  the  2tfth  June  1S44* 


Thursday,  20  June  1844. 

Present  —All.  the  Members, 

The  Council  met,  pursuant  to  adjournment. 

The  minutes  of  the  last  meeting  were  read  and  confirmed. 

Dr.  Martin  presented  a  petition  from  the  inhabitants  ot  Auckland  against  any  further* 
faxes  being  imposed.    Petition  received  and  read. 

On  motion  of  Dr.  Martin,  it  was  Ordered — "That  said  petition  be  entered  dn  the  minuted 
and  printed." 

"To  his  Excellency  Robert  FitzRoy,  Esq.,  Governor  and  Commander-in-Chief  of  New 
Zealand  and  its  dependencies,  and  to  the  Members  of  the  Legislative  Council  thereof. 

"The  Petition  of  the  undersigned  Inhabitants  of  Auckland  and  its  vicinity,  showeth, 

"  That  your  petitioners  view  with  apprehension  the  additional  taxation  about  being  an* 
posed  upon  New  Zealand  by  the '  Customs  Amendment  Bill/  now  before  the  Legislates 
Council,  in  as  far  as  that  Bill  imposes  a  duty  of  five  per  cent,  upon  all  merchandise  other 
than  fermented,  liquore  and  tobacco,  and  as  their  opinions  on  the  subject  cannot  be  better 

S lamed  than  by  a  resolution  adopted  at  a  public  meeting  of  the  inhabitants  of  Auckland^ 
1  this  day  at  the  Mechanic*  Institute,  the  petitioners  take  the  liberty  of  embodying  the 
same:*- 

{tt  That  the  meeting  views  with  much  alarm  and  disappointment  the  measure  now  before 
the  Legislative  Council,  for  the  purpose  of  imposing  additional  taxes-  upon  the  present 
impoverished  community,,  and  cannot  refrain  from  stating  their  conviction,  that  if  the  same 
is  carried  into  execution,  it  will  have  the  effect  of  destroying  the  remaining  tirade  and 
commerce  of  the  colony,  and  of  driving  many  of  the  settlers  from  the  country  in  whiebt  not- 
withstanding all  their  efforts,  they  can  scarcely  earn  a  bare  subsistence  for  themselves  and 
their  familes*  This  meeting  is  further  of  opinion,  that  instead  of  paying  additional  taxes* 
the  extfeme  depression  of  die  settlement  ought  to  suggest  the  expediency  of  reducing 
the  tasee  already  imposed ;  and  it  therefore  appears  highly  unjust,  as  well  as  unreasonable, 
to  expect,  while  die  colony  has  for  the  last  four  yearn  been  rapidly  sinking,  and  that  by 
the  very  measures  of  the  Government  itself,  that  now  additional  taxation  should  be  pro- 
posed, that  was  never  thought  of  at  a  tim*  when  there  was  at  least  the  appearance  of 
prosperity/ 

"  That  your  petitioners  would  therefore  respectfully  request,  that  no  additional  taxes 
would  be  imposed  in  the  present  depressed  state  of  the  colony,  and  in  the  impoverished  con* 
dition  of  the  inhabitants,  as  they  conscientiously  believe  that  it  is  not  the  intention  of  your 
honourable  Council  to  oppress  the  present  settlers,  or  retard  the  advancement  of  the  colonyy 
as  the  proposed  taxes  would  most  unquestionably  be  the  means  of  doing. 

*  And  your  petitioners*  as  in  duty  bound  will  ever  pray."    [Here  follow  139  signatures.] 

The  Governor  moved  the  order  of  the  day  for  the  third  reading  of  the  "  Customs  Amende 
mentBilL" 

Dr.  Martin  moved  as  an  amendment,  "  That  said  Bill  be  read-  a  third  time  this  day  six 
mentha"    Council  divided  oa.  Br-  Martin's  amendment— 

Ayes  3 : — Mr.  Clifford.  Noes  4  s — The  Governor. 

Mr.  Brown.  The  Colonial  Secretary. 

Dr.  Martin.  The  Attorney-general; 


Carried  in  the  negative. 
Bill  read  a  third  time. 


The  Colonial  Treasurer, 


Dr.  Martin  presented  the  following  protest,  which  was  read>  and  ordered  to  be  entered  on 
tfieminu&est 

Pbotbst  against  the  "  Customs  Amendment  Bill." 

u  Whereas  the €t  Customs  Amendment  Bill,"  now  under  the  consideration  of  tins  Council, 
is  unjust,  illegal  and  calculated  to  ruin  the  already  impoverished  population  of  this  colony, 
by  completely  destroying  the  remaining  trade  and'  commerce  of  tne  country :  And  whereas  , 
the  power  sought  to  be  obtained  under  tiiis  Bill  is  arbitrary,  dangerous,  oppressive  and  uncon- 
stitutional. Arbitrary,  because  the  power  has  been  assumed  by  the  official  members  of  tins 
Council,  in  opposition  to  the  non-official  members,  and  contrary  to  the  wishes  and  feelings 
of  the  people  generally  dangetous,  because  it  places  the  property  of  every  man  in  the  colony 
at  the  command  of  the  officers  of  this  Government ;  oppressive,  because  it  affects  the  neces- 
saries of  life,  such  as  food  and  clothing,  and  because  many  of  the  people  arc  already  so 
impoverished  by  the  former  unwise  and  impolitic  measures  of"  this  Government,  as  not  to  be 
in  a  condition  to  procure  for  themselves  and  their  families  the  barest  necessaries  of  life ; 
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unconstitutional,  because  the  people  of  this  colony  are  not  represented,  and  because  ho 
British  subject  should  be  taxed  excepting  by  himself  or  his  representative.  I  therefore 
protest  against  the  passing  of  the  said  Customs  Amendment  Bill,  on  the  above  general 
grounds,  and  for  the  following  special  reasons : — 

"  1st.  Because  it  is  contrary  to  English  law,  to  good  government,  and  to  the  spirit  of 
colonial  policy. 

"  2d.  Because  the  people  of  this  colony  have  been  and  are  so  Impoverished  by  the 

<  oppressive  and  unjust  measures  of  this  Government,  as  to  be  utterly  unable,  from  their  own 

means,  to  afford  the  payment  of  any  additional  taxes,  a  fact  which  has  been  sufficiently 

proved  by  the  evidence  already  taken  before  the  Council,  all  the  gentlemen  examined  in 

-  evidence  having  declared  that  in  conseouence  of  the  acts  of  the  late  government,  in  throwing 
discredit  upon  the  titles  of  the  first  settlers,  and  preventing  thereby  the  improvement  of  the 
lands  held  by  these  parties ;  in  consequence  of  the  delay  on  the  part  of  tne  government  in 

.  affording  the  recently  arrived  immigrants  the  opportunity  of  purchasing  lands,  on  account 
of  the  high  prices  which  these  settlers  were  obliged  to  pay  for  these  lands  when  sold,  and 
because  of  sundry  other  impolitic  and  unjust  acts  of  the  local  Government,  the  means  of  the 
settlers  have  so  much  decreased,  that  the  colony  is  now  bankrupt,  and  the  people,  as  a  whole, 
are  not  in  a  condition  to  pay  five  shillings  in  the  pound. 

"  3d.  Because  this  measure,  whatever  revenue  may  arise  from  it  in  the  first  instance,  will 
in  the  end,  by  destroying  the  commercial  relations  upon  which  the  very  existence  of  the 
colony  depends,  have  the 'effect  of  driving  all  the  settlers  out  of  it,  and  by  so  doing  will 
impose  upon  Great  Britain  the  whole  expense  of  maintaining  the  local  government. 

"  4th.  Because  the  present  revenue  is  more  than  adequate  to  the  maintenance  of  an 
efficient  government,  such  as  this  colony  really  requires,  and  such  as  the  people  would  esta- 
blish, provided  they  had  (as  they  ought  to  have)  the  right  of  managing  their  own  affairs. 

?'  6th,  Because  this  measure  is  in  direct  opposition  to  the  promise  of  his  Excellency  the 
Governor,  who,  on  his  arrival  in  this  colony,  led  the  inhabitants  to  believe,  that  it  was  the 
intention  of  the  Government  to  establish  free  trade  in  these  islands,  for  which  they  are  so 
eminently  adapted ;  and  because,  by  the  passing  of  this  Bill,  smuggling  will  be  increased 
and  encouraged,  to  the  manifest  advantage  of  the  immoral  and  dishonest,  and  to  the  ruin 
•  of  the  fair  trader. 

"  6th.  Because  this  measure  establishes  and  has  a  tendency  to  perpetuate  a  system  of 
indirect  taxation,  which  is  acknowledged  to  be  unfair  and  unjust  in  its  operations  in  every 
country,  and  more  especially  in  a  colony  like  New  Zealand,  where  the  dishonest  have  so 
many  opportunities  of  evading  the  payment  of  such  taxes ;  and  because  I  believe  that 
a  system  of  direct  taxation,  founded  on  the  basis  of  life  and  property,  for  the  security  of 
which  all  governments  are  or  ought  to  be  established,  is  the  only  natural,  fair,  just  and 
impartial  method  of  raising  contributions  from  the  people  towards  the  maintenance  of 

-  a  government ;  a  system  which  might  have  been  established  in  this  colony  with  advantage 
to  the  Government  and  the  people. 

"  7th.  Because  this  measure  has  been  carried  by  the  official  members  of  this  Council,  in 
opposition  to  the  non-official  members,  who  are  alone  really  interested  in  the  prosperity  of 
the  colony ;  the  former  being  irresponsible  to  the  people,  and  having  no  interest  in  the 
colony  beyond  the  simple  discbarge  of  their  official  duties,  and  the  provision  to  be  made  for 
the  payment  of  their  own  salaries. 

"  8th.  Because  the  official  members  of  this  Council,  in  arranging  that  the  officers  of  this 
Government  should  only  receive  half  salaries  until  the  pleasure  of  the  Home  Government  shall 
lave  been  made  known  to  them,  have  thereby  shown  that  the  present  rate  of  salaries  is 
higher  than  the  means  of  the  settlers  can  afford,  or  their  own  services  justify  them  in 
receiving;  and  also,  that  the  condition  of  the  people  of  this  colony  is  such,  that,  instead  of 
imposing  additional  taxes,  humanity  and  common  sense  would  suggest  that  the  existing 
taxes  should  be  reduced  one  half. 

"  9th.  Because  much  of  the  expenditure  of  this  Government  is  unnecessary,  useless, 
extravagant  and  profligate;  and — 

"  Lastly,  I  protest  against  the  passing  of  this  Bill,  because  I  honestly  and  conscientiously 
believe  that  the  acts  of  this  Government  have  ruined  the  present  colonists,  and  that  in  con- 
sequence, the  colony  itself  is  on  the  eve  of  dissolution ;  and  because  I  honestly  and  conscien- 
ciously  believe  that  the  Government  of  this  colony  has  been,  from  its  commencement,  and 
<o  the  present  time,  so  unwise,  impolitic,  unjust  and  oppressive  in  its  measures,  as  not  only 
to  prevent  the  advancement  of  any  new  colony,  but  suck  as  would  necessarily  destroy  and 
ruin  any  country,  however  prosperous  it  might  have  been.  In  support  of  the  above  state- 
ment I  appeal  to  the  fact,  that  this  Council  has  refused  to  record  the  evidence  beard  before 
it  on  the  present  state  of  the  colony,  because  it  went  unequivocally  to  prove  that  all  the 
distress  and  suffering  at  present  existing  in  this  colony,  are  chiefly,  if  not  solely,  attributable 
,to  the  conduct  of  the  Local  Government. 

"  In  conclusion,  I  have  to  request  that  this  my  protest,  be  recorded  on  the  Minutes  of  this 
Council,  and  that  a  copy  of  the  same  be  forwarded  to  Her  Majesty's  Principal  Secretary  of 
State  for  the  Colonies,  together  with  the  "  Customs  Amendment  Bill," 

(signed)  «  S.  AT.  D.  Martin. 

"  Member  of  the  Legislative  Council." 
"  Auckland,  18  June  1844." 

Mr.  Clifford  also  presented  a  protest  against  the  said  Bill  ptssipg,  which  was  read,  and 
-ordered  to  be  entered  on  the  Minutes. 

Protest 
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Protest  against  the  "  Customs  Amendment  Bill." 

"  I  object  to  the  passing  of  the  '  Customs  Amendment  Bill '  inasmuch  as  it  imposes  an 
increased  taxation  for  the  avowed  purpose  of  meeting  an  expenditure,  against  which  I  have 
already  entered  my  protest  on  the  '  Appropriation  Bill/ 

"  And  I  request  that  this  my  Protest  be  entered  on  the  Minutes  of  Council. 

(signed)        "  Charles  Clifford, 

"  Member  of  the  Legislative  Council." 
"  Auckland,  20  June  1844." 

The  Governor  then  put  the  question,  "  That  the  Customs  Amendment  Bill  do  pass. 
•Council  divided : — 

Ayeg  4 :— The  Governor.  Noes  3 : — Mr.  Clifford. 

The  Colonial  Secretary.  Mr.  Brown. 

The  Attorney-general.  Dr.  Martin. 

The  Colonial  Treasurer. 
Carried  in  the  affirmative. 
His  Excellency  then  gave  his  assent  to  the  Bill. 

The  Governor  moved  the  order  of  the  day  for  further  consideration  of  the  Court  of 
Bequests  Bill. 

Upon  motion  of  the  Attorney-general,  clause  9,  amended  Clause,  as  amended,  read, 
and  agreed  to. 

On  clause  47  being  read,  the  Governor  moved  the  amendment  of  which  he  had  given 
notice,  but  subsequently  withdrew  it  Dr.  Martin  then  moved  that  the  clause,  as  originally 
printed,  do  stand  part  of  the  Bill.    Agreed  to. 

Dr.  Martin  then  moved,  that  the  petition  which  he  had  presented,  praying  that  the  Court 
of  Requests  Bill  should  come  into  immediate  operation,  be  now  read.  Petition  read  accord- 
ingly. 

On  motion  of  the  Attorney-general,  it  was  Ordered — "  That  the  following  be  added  to 
the  Table  of  Bailiff's  Fees :— *  Bailiffs,  when  in  possession,  per  diem  2  *.  6  dJ  " 

On  motion  of  the  Governor,  it  was  Ordered — "  That  said  Bill  be  engrossed,  and  that  it  be 
read  a  third  time  on  Tuesday  the  25th  instant" 

The  Governor  moved  the  order  of  the  day  for  the  further  consideration  of  the  "  Imprison- 
ment for  Debt  Bill." 

Clause  1,  amended,  by  erasing  the  word  "  three,"  in  8th  line,  and  inserting  "  two,"  in  lieu 
thereof. 

Clause  as  amended,  read  and  agreed  to. 

Clause  4,  read,  and  agreed  to. 

On  motion  of  the  Governor,  it  was  Ordered — "  That  the  Bill  be  engrossed,  and  that  it  be 
read  a  third  time  on  Tuesday  next,  the  25th  instant/9 

On  motion"  of  the  Governor,  the  order  of  the  day  for  the  first  reading  of  "  Municipal 
Corporations'  Bill,"  proceeded  with.    Bill  read  a  first  time  accordingly. 

On  motion  of  the  Governor,  it  was  Ordered — "That  the  said  Bill  be  read  a  second  time 
on  Tuesday,  26th  June." 

On  motion  of  the  Governor  it  was  Ordered — "That  the  consideration  of  Dr.  Martin's 
resolutions  be  postponed  to  Saturday,  the  6th  July/' 

[Council  adjourned  to  11  o'clock  on  Saturday,  22d  June,  1844.    . 


Saturday,  22  June  1844. 

Present. — All  the  Members.  ' 
The  Gouncil  met,  pursuant  to  adjournment. 
The  minutes  of  the  last  meeting  were  read,  and  confirmed. 

The  Governor  moved  the  order  of  the  day  for  the  further  consideration  of  "  Native  Trust 
Bill." 

Mr.  Brown,  according  to  notice,  moved  that  clause  5,  be  amended,  as  follows :— Add  to  the 
end  of  clause, "  Provided  always,  that  although  it  is  not  the  object  of  the  Trust  to  establish 
schools  wherein  the  peculiar  tenets  of  any  class  of  Christians  shall  be  taught,  yet  the 
trustees  shall  have  full  power  to  set  apart  such  portion  of  the  funds  as  they  may  rtiinlr 
proper,  for  aiding  the  efforts  of  the  various  missionary  bodies  and  ministers  of  religion,  such 
assistance  to  be  m  proportion  to  the  numbers  of  the  native  people  under  the  charge  of  such 
missionaries  or  ministers  of  religion." 

After  considerable  discussion,  the  Attorney-general  moved  an  amendment  upon  Mr. 
Brown's  amendment,  to  the  following  effect ;  viz.— Add  to  end  of  clause  5, "  Provided  that 
nothing  herein  contained  shall  prevent  the  said  trustees  from  contributing  towards  the 
support  of  schools  established  otherwise  than  under  the  provisions  of  this  Ordinance,  upon 
proof  being  given  to  the  satisfaction  of  such  trustees,  that  an  efficient  system  of  instruction 
and  discipline  is  pursued  therein,  with  a  view  to  the  objects  hereinbefore  mentioned." 
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On  the  question  being  put,  that  the  Attorney-general's  amendment  be  agreed  to : — 

Ayes  1 : — The  Attorney-general.  Noes  5 : — The  Colonial  Secretary. 

The  Colonial  Treasurer. 
Mr.  Clifford. 
Mr.  Brown. 
Dr.  Martin. 
The  Governor  declining  to  vote. 
Carried  in  the  negative. 

On  the  question  being  put,  that  Mr.  Brown's  amendment  bd  agreed  to  J— 
Noes  4 : — The  Governor.  Ayes  3 : — Mr.  Clifford. 

The  Colonial  Secretary.  Mr  Brown. 

The  Attorney-general.  Dr.  Martin. 

The  Colonial  Treasurer. 
Carried  in  the  negative. 

Dr.  Martin,  according  to  notice,  moved  the  following  amendment :— u  Provided  always, 
that  the  masters  and  mistresses  of  such  schools  shall  be  of.  tlig  same  religious  persuasion 
as  the  majority  of  the  native  people  in  the  district  where  any  such  schools  shall  be  established, 
and  that  the  religious  knowledge  communicated  by  such  master  and  mistress,  shall  be  in 
accordance  with  the  religious  principles  and  tenets  of  the  majority  of  such  native  people." 
On  the  question  being  put,  that  Dr.  Martin's  amendment  be  agreed  to — 

Noes  5  : — The  Governor.  Ayes  2 : — Mr.  Brown.     . 

,  The  Colonial  Secretary,  Dr.  Martin. 

The  Attorney-general. 
The  Colonial  Treasurer. 
Mr.  Cliflbrd. 
Carried  in  the  negative. 
:  The  Governor  moved  that  the  said  clause  be  amended  as  follows : — a  At  e&d  of  5th  clause 
add  '  such  schools — provision  for  the  relief  of  the  sick,  religious  instructions,  or  other  advan- 
tages, not  being  exclusively  confined  to  persons  of  any  one  particular  religion,  but  proper^ 
Itonally  dispensed  to  the  inhabitants' of  New  Zealand  generally.' " 

On  the  question  being  put,  that  the  amendment  be  agreed  to- — 

Ayes  4 : — The  Governor.  Noes  S  :-»-The  Attorney-general. 

The  Colenial  Secretary.   .  Mr.  Brown. 

The  Colonial  Treasurer.  Dr.  Martin. 

Mr.  Clifford. 

Carried  in  the  affirmative. 

Clause,  as  amended,  read  and  agreed  to. 

Mr.  Clifford  requested  permission  to  withdraw  the  amendment  of  which  he  had  given 
notice. 

Clause  6,  read  and  agreed  to. 

On  clause  7,  being  read,  the  Attorney-general  moved,  that  the  blank  m  the  said  clause  be 
filled  up  by  inserting  the  words  "  ninety-nine."    Agreed  to. 

Clause*  8,  9, 10, 11, 12  and  13,  read,  and  agreed  to. 

On  the  14th  clause  being  read,  the  Governor  moved  that  the  words  "  in  accordance  with 
the  provisions  of  this  Ordinance,"  1>&  added*    Agreed  te. 

Clauses  15, 16, 17,  18, 19,  20,  21,  22,  23r  24>  25  and  26,  read,  and  agreed  to. 

On  clause  27,  being  read,  Dr.  Martin  moved  as  an  amendment,  "  That  clause  be  amended 
by  adding  at  the  end  thereof  the  words, '  and  the  said  trustees  shall  furnish  copies  of  such 

feneral  statement  and  estimate,  with  the  appropriation  of  the  annual  income,  to  be  laid 
efore  the  Legislative  Council  at  their  next  meetings  mid  the  trustees  shall  also  publish  the 
same  in  the  Government  Gazette,  and  in  one  or  more  of  the  newspapers  which  may  be  pub- 
lished in  the  colony/  " 

Clause  as  amended,  read,  and  agreed  to. 
Clause  28  read,  and  agreed  tou 

On  motion  of  the  Governor,  it  was  Ordered,  "  That  said  Bill  be  engrossed,  and  read  a  third 
time  on  Thursday,  the  27th  June." 

[Council  adjourned  tQ  11  o'clock  on  Tuesday,  the  25th  June  1844* 


Tuesday,  25  June  1844. 

Present— All  the  Members. 

The  Council  met,  pursuant  to  adjournment. 

The  minutes  of  the  last  meeeting  were  read,  and  confirmed. 

^TheOovernor  laid  on  the  table  a  Memorial  of  thfc  Auckland  Total  Abstinence.  Society, 
against  the  u  Distillation  Repeal  Bill."    Memorial  received,  and  read*  , 

The  Governor  moved  the  order  of  the  day  for  the  first  reading  of  the  "  Distillation  Repeal 
Bill."    Bill  read  a  first  time  accordingly. 

The  Attorney-general  gave  notice,  mat  on  the  second  reading  of  said  Bill,  he  would  move 
that  the  same  be  amended,  by  annexing  the  2d  clause  to  the  let,  and  by  inserting  a  clause 
defining  the  period  at  which  the  Ordinance  should  come  into  operation. 

On 
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-On  motion  of  the  Governor,  it  mm  Ctafarad,  "  That  said  BUI  be  read  a  eeeond  time-on 
Thursday,  the.  27th  instant 

The  Governor  moved  the  order  of  the  day  for  the  first  reading  of  the  a  Auctioneers* 
Amendment  Bill."    Bill  wad  a  first  time  accordingly. 

The  Governor  gave  notice  that  he  would  move  that  the  blank  in  2d  clause  be  filled  up 
with  the  word  "  forty/' 

The  Colonial  Treasurer  gave  notice  that  he  would  move,  as  an  amendment,  that  the  blank 
be  filled  up  with  the  words  "  twenty-five." 

On  motion  of  the  Governor,  it  was  Ordered — "That  said  Bill  be  read  a  second  time  on 
Thursday,  the  27th  instant" 

The  Governor  moved  the  order  of  the  day  for  the  first  reading  of  the  "  Conveyancing 
Amendment  Bill."    Bill  read  a  first  time  accordingly. 

On  motion  of  the  Governor, -it  was  Ordered — "that  said  Bill  be  read  a  second  time  on 
Thursday,  the  27th  instant." 

The  Governor  laid  on  the  table  the  following  Bills— 

1.  Unsworn  Testimony  Bill. 

2.  Cattle  Trespass  Ordinance  Amendment  Bill., 
a.  Summary  Proceedings'  Amendment  Bill. 

1    4.  Harbour  Regulations  Amendment  Bill. 

On  motion  of  the  Governor,  it  was  Ordered— "  That  the  said  Bills  be  severally  read  a  first 
time  on  Thursday,  the  27th  instant" 

On  motion  of  the  Governor,  it  was  Ordered — "  That  the  third  reading  of  the  '  Court  of 
Requests  Bill,'  and  the  '  Imprisonment  for  Debt  BiH/  be  postponed,  and  that  the  second 
reacting  of  the 'Municipal  Corporations'  Bill'  be  proceeded  with." 

The  Governor  read  to  the  Council  a  portion  of  a  despatch  dated  9th  January  1843, 
disallowing  the  Municipal  Corporation's  Ordinance. 

Clauses  1  to  43,  inclusive,  read  and  agreed  to. 

On  clause  44  being  read,  Mr.  Brown  gave  notice  that  be  would  move  as  an  amendment, 
that  said  clause  be  expunged. 

On  motion  of  the  Attorney-general,  it  was  Ordered—**  That  consideration  of  clause  be 
further  postponed/' 

Clauses  45  to  83  inclusive,  read,  and  agreed  to. 
,  The  Attorney-general  gave  notice  that,  on  the  further  consideration  of  said  Bill,  he  will 
move  that  the  following  clause  be  added  after  the  83d — "  This  Ordinance  shall  not  come 
into  operation  until  it  shall  have  received  the  Royal  confirmation,  and  the  notification  of  such 
confirmation  shall  have  been  made  in  the  Government  Gazette,  by  order  of  his  Excellency 
the  Governor  of  New  Zealand  for  the  time  being." 

On  motion  of  the  Governor — "  The  order  of  the  day  for  the  third  reading  of  the  €  Imprison- 
ment for  Debt  Bill'  proceeded  with." 

Bill  read  a  third  time,  and  passed. 

[Council  adjourned  to  11  o'clock  on  Thursday,  the  27th  June  1844. 


Thursday,  27  June  1844. 
Present : — All  the  Members. 


The  Council  met,  pursuant  to  adjournment 

The  minutes  of  the  last  meeting  were  read,  and  confiuned . 

The  Governor  moved  the  order  of  the  day  for  the  third  reading  of  the  "  Court  of  Requests 
901."    BiH  read  a  third  time,  and  <m  motion  of  the  Governor,  said  Bill  passed. 

On  motion  of  the  Governor,  the  further  consideration  of  the  "  Municipal  Corporations' 
"Bilt"  proceeded  with. . 

Mr.  Brown,  according  to  notice,  moved  that  the  44th  clause  be  expunged. 

The  Attorney-general  moved,  as  an  amendment  upon  Mr.  Brown  s  amendment,  that  the 
words  "  forty  pounds"  be  erased,  and  the  words  "  ten  pounds"  be  inserted  in  lien  thereof. 

On  the*  question  being  put,  carried  in  the  affirmative. 

On  motion  of  the  Governor,  the  following  clause  was  added  after  the  83d  clause— "This 
Ordinance  shall  not  come  into  operation  until  it  shall  have  received  the  Royal  confirmation, 
.and  the  notification  of  audi  confirmation  shall  have  been  made  in  the  Government  Gazette, 
,  jby  order  of  his  Excellency  the  Governor  of  New  Zealand  for  the  time  being." 

On  motion  of  the  Governor,  it  was  Ordered — '"That  said  Bill  be  engrossed,  and  read  a 
third  time  on  Thursday,  the  4th  July." 

The  Governor  moved  the  older  of  the  day  for  the  second  reading  of  the  "Distillation 
EepealBill;" 

Clause  1,  read,  and  agreed  to .  ' 

On  clause  2,  being  read,  the  Attorney-general  moved  that  the  following  clause  be  inserted 

in  lieu  thereof — "  This  Ordinance  shall  not  come  into  operation  until  it  shall  have  received 

the  Royal  confirmation,  and  the  notification  of  such  confirmation .  shall  have  been  made  in 

,  the  Government  Gazette,  by  order  of  his  Excellency  the  Governor  of  New  Zealand  for  the 

time  being." 

On  clause  2,  as  amended,,  being  read,  Dr.  Martin  moved  as  an  amendment — "  That  this 
Ordinance  be  brought  into  immediate  operation." 
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On  the  question  being  put  that  Dr.  Martin's  amendment  be  agreed  to,  Council  divided- 
Ayes  3 : — Mr.  Clifford.  Noes  4 : — The  Governor. 

Mr.  Brown.  The  Colonial  Secretary. 

Dr.  Martin.  The  Attorney-general. 

The  Colonial  Treasurer. 
Carried  in  the  negative. 

Clause  2,  as  amended,  read  and  agreed  to. 

On  motion  of  the  Governor,  it  was  Ordered—"  That  said  Bill  be  engrossed,  and  read  a 
third  time  on  Thursday,  the  4th  July/' 

The  Attorney-general  moved  the  order  of  the  day  for  the  second  reading  of  the 
"  Auctioneers  Amendment  Bill/' 

Clause  1,  read,  and  agreed  to. 

Clause  2,  read,  and  blank  filled  up  with  the  word  "forty/' 

On  motion  of  the  Governor,  it  was  Ordered,—"  That  said  Bill  be  engrossed,  and  read  a 
third  time  on  Saturday,  the  29th  instant." 

The  Attorney-General  moved  the  order  of  the  day  for  the  second  reading  of  the  "  Con- 
veyancing Amendment  Bill." 

Clauses  1,  2,  and  3,  read,  and  agreed'  to. 

On  motion  of  the  Governor,  it  was  Ordered—"  That  said  Bill  be  engrossed,  and  read  a 
third  time  on  Saturday,  the  29th  instant." 

[Council  adjourned  to  11  o'clock  on  Saturday,  29th  June  1844. 


Saturday,  29  June  1844. 

Present. — All  the  Members. 


The  Council  met,  pursuant  to  adjournment. 

The  minutes  of  the  last  meeting  were  read,  and  confirmed. 

The  Colonial  Secretary  moved  the  order  of  the  day  for  the  first  reading  of  the  "  Harbour 
Regulations'  Amendment  Bill/' 

Bill  read  a  first  time  accordingly. 

On  motion  of  the  Governor,  it  was  Ordered — "  That  said  Bill  be  read  a  second  time  on 
Tuesday,  the  2d  July." 

The  Colonial  Secretary  moved  the  order  of  the  day  for  the  first  reading  of  the  "  Sum- 
mary Proceedings'  Amendment  Bill." 

Bill  read  a  first  time  accordingly. 

On  motion  of  the  Governor,  it  was  Ordered — "That  said  Bill  be  read  a  second  time 
on  Tuesday,  the  2d  July/' 

The  Colonial  Secretary  moved  the  order  of  the  day  for  the  first  reading  of  the  "  Un- 
stfotn  Testimony  Bill." 

Bill  read  a  first  time  accordingly. 

On  motion  of  the  Governor,  it  was  Ordered — "  That  said  Bjll  be  read  a  second  time- 
on  Tuesday,  the  2d  July." 

The  Colonial  Secretary  moved  the  order  of  the  day  for  the  first  reading  of  the  "  Cattle 
Trespass  Amendment  Bill." 

Bill  read  a  first  time  accordingly. 

Mr.  Clifford  gave  notice,  that  on  the  second  reading  he  would  move  an  amendment  tp 
said  BUI. 

On  motion  of  the  Governor,  it  was  Ordered—"  That  said  Bill  be  read  a  second  time  on 
Tuesday,  the  2d  July." 

The  Governor  moved  the  order  of  the  day  for  the  third  reading  of  the  "  Native  Trust 
BUI." 

Clauses  1,  2,  3,  and  4  read. 

On  clause  5  being  read,  the  Governor  moved  that  clause  be  amended,  by  erasing  the  word. 
"  any,"  and  also  erasing  all  words  after  the  word  "  religion,"  to  the  end  of  clause.  Carried 
in  the  affirmative. 

Remaining  clauses  of  Bill  read. 

On  the  question  being  put  that  said  Bill  do  pass— Mr.  Clifford,  Mr.  Brown,  and  Dr.. 
Martin,  conjointly  tendered  the  following  protest,  which  was  read,  and  ordered  to  be  entered 
on  the  minutes : — 

Protest  against  the  "  Native  Trust  Bill." 

"  We  protest  against  the  passing  of  the  '  Native  Trust  Bill/  in  so  far  as  it  leaves  in  the 
hands  of  the  trustees  unlimited  power  to  teach,  in  the  schools  to  be  established  under  the 
trust,  the  .religious  opinions  of  a  particular  class  of  Christians,  to  the  exclusion  of  those  of 
every  other  class. 

"  Looking  to  the  vast  interests  comprehended  under  this  Bill,  the  vast  amount  of  property 
that  may  be  held  under  it,  the  highly  philanthropic  object  which  it  seeks  to  obtain,  and  its 
success  or.failure  involving  perhaps  the  existence  of  the  aboriginal  inhabitants,  and  the  pros- 
perity of  the  colonists  generally,  it  is  of  the  greatest  importance  that  the  principles  of  the 
Bill  should  be  of  such  a  character  as  to  claim  the  good  wishes  and  co-operation  of  every 
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friend  of  the  aborigines ;  but  more  particularly  to  claim  and  deserve  the  assistance  of  the 
various  local  missionary  bodies,  as  well  as  of  the  parent  societies  in  Europe.  But  this  Bill 
cannot  claim  such  confidence ;  inasmuch  as  the  religion  to  be  taught  in  the  schools  esta- 
blished under  the  trust,  is  to  be  altogether  left  to  the  trustees,  who  must  be  expected,  per- 
haps conscience  will  make  it  their  duty,  to  carry  out,  so  far  as  they  can,  their  own  religious 
views,  giving  at  once  a  sectarian  character  to  the  trust,  destroying  thereby  its  usefulness, 
and  creating  a  spirit  of  intolerance  and  religious  discord  amongst  the  natives  and  various 
missionary  bodies  here  (symptoms  of  which  are  already  manifesting  themselves) ;  for  these 
reasons  therefore,  and  because  the  official  members  have  refused  to  insert  in  the  Bill  a 
clause,  so  as  either  to  confine  the  religious  instruction  in  the  schools  to  the  great  principles 
of  Christianity,  excluding  the  peculiar  tenets  of  each  denomination  of  Christians ;  or,  if  such 
class  religion  is  to  be  taught,  because  the  Bill  does  not  contain  a  provision  to  support, 
alike,  all  denominations  of  Christians  according  to  the  numbers  of  native  people  belonging 
thereto.  For  these  reasons  we  protest  against  this  Bill,  and  request  that  the  same  be 
recorded  in  the  Minutes  of  Council,  and  an  extract  copy  thereof,  along  with  the  Bill  itself, 
forwarded  to  the  Right  honourable  the  Secretary  of  State  for  the  Colonies,  for  the  considera- 
tion of  Her  Majesty's  Government. 

(signed)        u  Wm.  Brown, 

"  S.  M.  D.  Martin, 
"  Chat.  Clifford, 
"  Members  of  the  Legislative  Council." 
Auckland,  27  June  1844. 

On  the  original  question  being  put,  Council  divided — 

Ayes  4 :— The  Governor.  Noes  3 : — Mr.  Clifford. 

The  Colonial  Secretary.  Mr.  Brown. 

The  Attorney-General.  Dr.  Martin. 

The  Colonial  Treasurer. 
Carried  in  the  affirmative. 
His  Excellency  then  gave  his  assent  to  the  Bill. 

The  Governor  moved  the  order  of  the  day  for  the  third  reading  of  the  "  Auctioneers' 
Amendment  Bill."    Bill  read  a  third  time  and  passed. 

On  the  order  of  the  day  being  moved  for  the  third  reading  of  the  "  Conveyancing 
Amendment  Bill/'  the  Attorney-general  moved,  that  the  third  reading  be  postponed  to 
Tuesday,  2d  July,  and  that  the  following  clause  be  added  after  the  4th  clause — "  And 
whereas  by  the  said  recited  Ordinance  it  is  enacted,  that  *  no  land  shall  pass  by  any  contract 
for  the  purchase  of  land/  and,  by  reason  of  the  extended  meaning  given  to  the  word 
4  land/  in  the  interpretation  clause  of  the  said  Ordinance,  doubts  have  arisen  whether  the 
eauitable  jurisdiction  of  the  Supreme  Court  in  respect  of  such  contracts  is  not  diminished  or 
affected  by  the  said  enactment :  Be  it  therefore  declared  and  enacted,  that  the  rules, of 
courts  of  equity  in  England  touching  the  operation  and  enforcement  of  contracts  for  the 
purchase  of  land,  shall  be  adopted  and  followed  in  all  cases  in  the  Supreme  Court  of  this 
colony,  anything  in  the  said  Ordinance  contained  notwithstanding/' 

[Council  adjourned  to  11  o'clock  on  Tuesday,  the  2d  July  1844. 


Tuesday,  2  July  1844. 
Present. — All  the  Members. 

The  Council  met,  pursuant  to  adjournment. 

The  minutes  of  the  last  meeting  were  read,  and  confirmed. 

The  Governor  informed  the  Council,  that  it  was  his  intention  to  introduce  a  Bill  to  amend 
the  Licensing  Ordinance,  by  authorizing  the  Governor,  with  the  advice  of  the  Executive 
Council,  to  grant  licenses  to  persons  living  in  the  interior  of  the  country,  upon  such  condi- 
tions and  restrictions  as  may  be  declared  by  the  Governor,  with  the  advice  of  die  Executive 
Council. 

The  Colonial  Treasurer  moved  the  order  of  the  day  for  the  second  reading  of  the  "  Union 
Bank  cf  Australia  Bill." 

On  motion  of  the  Governor,  consideration  of  preamble  postponed. 

On  clause  1,  being  read,  Mr.  Brown  moved,  that  clause  be  amended  by  inserting  after  the 
word  "  Company/'  in  18th  line,  the  following — "  or  against  the  said  Banking  Company, 
according  to  the  ordinary  course  of  law,  as  the  person  by  whom  such  proceedings  may  be 
commenced  shall  think  fit." 

On  the  question  being  put,  that  Mr.  Brown's  amendment  be  agreed  to,  carried  in  the 
affirmative. 

Clause  1,  as  amended,  read,  and  agreed  to. 

Clauses  2,  3,  4,  5,  6,  7,  8  and  9.  read,  and  agreed  to. 

On  clause  10  being  read,  Mr.  Brown  moved,  that  the  same  be  amended  as  follows — 
•'  After  the  word  *  Gazette/  insert  '  Provided  always,  that  such  notice  of  retirement  or 
omission  in  such  list  shall  not  absolve  such  person  from  any  previous  liability.' " 

The  Governor  moved  that  the  said  clause  be  amended  by  inserting  the  words  "  to  be 
sued/'  after  the  word  "  liable/'  in  second  line.    Clause  amended  accordingly. 

The  Attorney-general  moved  that  the  marginal  reference  be  amended,  by  inserting  the  fol- 
lowing words,  "  liability  of  members  to  be  sued  as  such,  when  to  cease." 
.    247.  I  Clause 
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Clause  10,  aft  amended,  read,  and  agreed  to. 

On  cjausq  11  being  read,  the  Governor  moved — "  That  after  the  words  '■  Supreme  Court,* 
in  3d  line,  insert, '  in  each  division ;'  also  era^e  the  wojd  '  sixty,'  ifl  4th  line,  and  insert '  one 
hundred/  "    Clause,  as  amended,  read  and,  agreed  to. 

Clauses  12, 13,,  14, 15, 16  and  17  read,  and  agreed  to. 

Jftr.  Brown  moved  that  the  following  clause  b$  added  after  the  1 7th  clause-**"  ^nd  whereas 
it  is  expedient,  in  order  to  protect  the  nvfblic  from  the  evils  which  might  arise  from  an 
unlimited  issue  of  a  paper  currency,  to  interpose  some  check  upon  the  same :  JJe  it  therefore 
enacted,  that  six  months  after  the  passing  hereof,  all  promissory  notes  or  bank  post  bills 
of  the  said  bank  shall  be  payable  in  the  current  coin  of  Great  Britain,  and  the  manager  or 
managers  of  said  branch  or  *4braqches  of  said  Company,  shall  keep  or  cause  to  be  kept, 
accounts  of  the  weekly  issues  of  such  promissory  notes,  and  shall  make  up  a  monthly  average 
^ccoijnt  pf  the  same ;  such  account,  along  with  a  statement  verified  on  oath  by  the  said 
manager,  shoeing  the  assets  and  liabilities  of  the  Bank  at  its  various  branches  ip  New  £ean 
land,  shall  be  maqp  up  on  the  flrst  day  of  April,  and  the  firpt  day  of  October,  in  each  year, 
and  the  said  manager  or  managers  shall,  within  one  month  after  these  dates  respectively, 
cause  the  same  to  be  inserted  in  one  or  more  of  the  local  newspapers,  aqd  shall  forward  by 
the  first  opportunity  after  paid  accounts  have  been  prepared,  a  copy  of  the  same  for  insertion 
in  the  Government  Gazette,  and  if  any  manager  snail  fail  or  neglect  to  keep  such  accounts 
as  aforesaid,  or  to  publish  the  same,  he  shall  be  liable  to  a  penalty  of  100  L  which  may  be 
recovered  by  action  of  debt  in  the  Supreme  Court  by  any  person  who  may  sue  for  the 
same. 

On  the  question  being  put,  that  Mr.  Brown's  amendment  be  agreed  to,  the  Colonial 
Secretary  moved  that  the  further  consideration  of  clause  be  postponed  until  Thursday,  4th 
instant. 

Clauses  18  and  19  read,  and  agreed  to. 

Mr.  Clifford  gave  notice,  that  on  the  further  consideration  of  said  BUI,  he  would  move  a 
clause  to  the  effect  that  the  said  Ordinance  should  not  copie  into  operation  until  confirmed 
by  Her  Majesty. 

The  Governor  laid  on  the  table — The  Native  Exemption  Bill  and  the  German  Naturali- 
zation Bill. 

Ordered--"  That  said  Bills  be  read  a  first  time  on  Thursday,  the  4th  July." 

[Council  adjourned  till  11  o'clock  on  Thursday,  4th  July  1844. 


Thursday,  4  June  1844^ 

'  Present. — All  the  Members. 

T^e  Council  met,  pursuant  to  adjournment 

The  minutes  of  the  last  meeting  w?i$  read,  and  confirmed^ 

The  Colonial  Secretary  moved  the  order  of  the  day  for  the  further  consideration  of  the 
"  Union  Bank  of  Australia  Bill." 

Mr.  B^own  requested  permission  to  substitute  the  following  amendment,  in  lieu  of  that 
of  which  he  had  given  notice ;  viz. — "  And  be  it  enacted,  that  from  and  after  the  31st  day 
of  December  1844,  all  promissory  notes  issued  by  the  said  Company  payable  to  bearer,  at 
sight  or  on  demand,  shall  bear  date  at  the  place  where  they  are  issued,  and  shall  be  paid 
and  payable  there  in  sterling  money,  pr  other  legal  tender  of  the  colony/' 

On  the  question  being  put,  that  clause,  as  proposed,  do  stand  part  of  the  Bill,  carried  in 
the  affirmative. 

Mr.  Clifford,  according  to  notice,  moved  that  the  following  clause  be  added — "  This  Ordi- 
nance shall  not  come  into  operation  until  it  shall  have  received  the  Royal  confirmation,  and 
until  such  confirmation  shall  have  been  notified  accordingly  in  the  New  Zealand  Government 
Gazette,  by  order  of  His  Excellency  the  Governor  of  New  Zealand  for  the  time  being." 

The  Colonial  Secretary  moved  as  an  amendment  the  following  clause — u  Be  it  enacted, 
that  this  Ordinance  shall  come  into  operation  on  the  first  day  of  January  1845." 

On  the  question  being  put,  that  the  Colonial  Secretary's  amendment  be  agreed  to,  Council 
•divided — 

Ayes  fii  s-rThe  Governor.  Noes  2  :-n-The  Attorney-general. 

The  Colonial  Secretary.  Mr.  Clifford. 

The  Colonial  Treasurer. 
Mr.  Brown. 
Dr.  Martin. 

Carried  in  the  affirmative. 

Dr.  Martin  moved  that  clause  nine  be  amended,  by  erasing  the  words  "  within  sixty  days 
after  the  passing  of  this  Act,  and  thereafter,"  and  inserting  "  in  the  month  of  January  1845, 
and"  j  also,  that  clause  11  be  amended  by  erasing  the  words  "  within  sixty  days  after  the 

Eassing  of  this  Act,"  and  insesting,  "  in  the  month  of  January  1845 ;"  also,  that  clause  1, 
e  amended,  by  Striking  out  the  words,  "  shall  and,"  also,  by  striking  out  the  word  "  shall," 
in  the  16th  line,  and  inserting  the  word  "  may"  in  lieu  thereof.     Agreed  to, 
Schedules  l  ai>d  2  read,  and  agreed  to. 

On  the  preamble  being  read,  Dr.  Martin  moved  that  the  word  "  are,"  in  the  5th  line,  ba 

erased, 
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erased,  and  the  tfoftis  rt  may  be,"  inserted  in  liett  thereof,  btit  Bubsfequentty  \vithdWw  his 
amendment. 

The  Attorney-general  taoved  that  the  Wo*d  *  island,"  to  the  5th  and  *J&  lines,  be 
erased,  and  the  word  w  fcoloht "  inserted  in  Itefc  thereof. 

Preamble  read,  and  fegreea  to. 

On  motion  of  the  Governor,  it  was  Cntered-*-"  That  Bill  be  read  a  thitd  time  on  Satur- 
day, the  6th  instant."  , 

On  motion  of  the  Governor,  the  *  Cohveyancing  Amendment  Bilr  reM,  fend  biassed. 

On  motion  of  Dr.  Martin,  the  thhxl  reading  of  the  u  Distillation  Repeal  Bill  "  postponed 
to  Saturday,  the  6th  instant; 

On  motion  of  the  Attorney*general,  the  second  readihg  of  the  **  Cattle  Trespass  Amend- 
ment Bill "  proceeded  with. 

The  Attorney-general  gave  notice,  that  on  the  consideration  of  elausd  1,  he  would  inove 
that  the  words  "  of  a  credible  witness,"  in  10th  line,  be  erased,  mid  that  the  following 
woids  be  inserted,  "  of  two  credible  witnesses,  competent  from  practical  knowledge  ot 
otherwise,  to  estimate  the  same." 

Preamble  read,  and  agreed  to.  *••*-•  ,rL1 

On  clause  1,  betag  read,  the  Attorney-general  moved  that  the  wbrds  w  of  a  credible 
witness, "  be  erased,  and  that  the  words  "  of  two  witnessess,  competent  from  practical 
knowledge  or  otherwise,  to  estimate  the  same"  be  inserted  in  lieu  thereof. 

Clause  1,  as  amended,  read,  and  agreed  to. 

Clause  2,  read,  and  agreed  to. 

Clause  3,  read,  and  blank  filled  up,  by  inserting  the  Woids  w  fitst  dfcy  of  October  1B44.' 

On  motion  of  the  Governor,  it  was  Ordered^'*  That  said  Bill  be  engrossed)  and  read  & 
third  time  on  Tuesday,  the  »th  July." 

*  The  Governor  laid  on  the  table  the  "  Dog  Nuisance  BUI."    Ordered.— "That  said  Bill 
be  read  a  first  time  on  Tuesday,  the  9th  July." 

[Council  adjourned  to  11  o'clock  on  Saturday,  6th  July  1844. 


Saturday,  6  July  1844. 
Present  t-*-*All  the  Members. 


The  Council  met,  pursuant  to  adjournment 

The  Minutes  of  the  last  meeting  were  read,  and  confirmed. 

Dr.  Martin  presented  a  petition  from  123  inhabitants  of  Auckland  and  its  viridity;  pfay- 
ing  that  the  Distillation  Repeal  Ordinance  be  brought  into  immediate  operation*  retitiOn 
received  and  read,  and  ordered  to  be  entered  on  the  minutes. 

44  To  his  Excellency  Robert  Fitzroy,  Esq.,  Captain  in  Her  Majesty's  Royal  Navy,  Governor 
and  Commander-in-Chief  in  and  over  the  Colony  of  New  Zealand  and  its  Dependencies, 

-  and  to  the  Honourable  the  Legislative  Council  thereof: — 

'  "  The  Petition  of  the  undersigned  inhabitants  of  Auckland  and  its  vieinity,  humbly 
showeth — 

"  That  your  Petitioners  have  heard  with  great  disappointment  that  it  is  not  the  intention 
of  your  Excellency  and  your  honourable  Council  to  permit  the  Distillation  Ordinance  to 
come  into  operation  till  it  has  deceived  the  Royal  Assent 

'<  That  although  your  Petitioners  are  aware  that  such  assent  is  necessary  to  all  measUtes 

-  passed  by  your  Excellency  and  your  honourable  Council,  yet,  believing  that  such  a  mea- 
sure calculated  to  do  a  great  amount  of  good,  by  encouraging  agriculture,  and  keeping  a 
large  amount  of  capital  in  the  colony,  would  be  sure  to  receive  the  confirmation  of  the 
Home  Government,  they  did  hope  it  would  have  come  into  immediate  operation. 

"  Your  petitioners,  therefore,  earnestly  pray  your  Excellency  and  your  honourable 
Council  will  consent  to  allow  the  said  Bill  to  come  into  immediate  operation,  feeling 
assured  that  by  so  doing,  an  immediate  benefit  will  be  conferred  on  the  inhabitants  of  this 
colony  generally. 

"  And,  as  in  duty  bound,  your  Petitioners  will  ever  pray. 

[rtere  follow  123  signatures.] 

Dr.  Martin  moved  that  petition  be  taken  into  consideration  on  the  third  reading  of  the 
"  Distillation  Repeal  Bill/ 

Dr.  Martin  requested  permission  to  withdraw  the  second  and  third  resolutions,  of  which 
he  had  given  notice,  and  to  substitute  the  following  in  lieu  thereof;  viz.— 

"  That  this  Council  shall,  on  an  early  day,  take  into  consideration  the  present  condition 
of  the  aborigines  of  this  colony,  and  examine  in  evidence  competent  persons  for  the  purpose 
of  ascertaining  the  probable  increase  or  decrease  of  the  native  population ;  the  causes  of 
such  increase  or  decrease ;  the  prevalence  of  disease ;  its  increase  or  decrease  since  the 
settlement  of  Europeans  in  this  country;  the  causes  of  such  diseases,  distinguishing  the 
extent  and  prevalence  of  diseases  peculiar  to  the  country,  from  those  which  have  been 
introduced  by  Europeans ;  the  best  means  of  arresting  the  progress  of  such  diseases,  and 
how  far,  and  in  what  manner,  the  benefits  of  medical  skill  can  be  afforded  to  the  natives 
generally;  and  that  the  evidence  so  taken  be  recorded,  for  the  purpose  of  being  fonrarded 
by  his  Excellency  the  Governor  to  the  Principal  Secretary  of  State  for  the  Colonies.' 
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On  motion  of  the  Governor,  it  was  Ordered — "  That  Dr.  Martin's  resolution  be  taken 
into  consideration  on  Saturday  the  13th  July/' 

The  Colonial  Secretary  moved  the  order  of  the  day  for  the  further  consideration  of  Dr. 
Martin's  resolution  respecting  emigration.  After  considerable  discussion  Dr.  Martin  moved 
that  the  further  consideration  of  the  subject  be  postponed  to  Saturday,  the  13th  instant. 

The  Colonial  Treasurer  moved  the  order  of  the  day  for  the  further  consideration  of  the 
<  Distillation  Repeal  Bill." 

Dr.  Martin  then  moved  that  the  petition  in  favour  of  the  "  Distillation  Repeal  Bill"  should 
be  taken  into  consideration.  Petition  read.  After  some  discussion  the  Attorney-general 
moved  that  an  additional  clause  to  the  following  effect  be  inserted—"  Provided  always,  and 
be  it  enacted,  that  no  person  who  shall  enter  into  or  carry  on  the  business  of  a  distiller,  shall 
be  entitled  to  or  claim  any  compensation  for  any  loss  that  he  may  sustain  by  reason  of  this 
Ordinance  being  disallowed  by  Her  Majesty,  or  being  at  any  time  repealed  by  the  Legislative 
Council  of  the  colony,  or  by  any  law  that  may  be  enacted  for  the  prevention  of  distillation 
within  the  colony." 

On  motion  of  the  Governor,  it  was  Ordered — "  That  the  third  reading  of  said  Bill  be  post- 
poned to  Thursday,  the  1 1th  instant." 

The  Attorney-general  moved  the  order  of  the  day  for  the  second  reading  of  the  "  Unsworn 
Testimony  Bill." 

Preamble  read,  and  agreed  to. 

On  clause;!,  being  read,  the  Attorney-general  moved,  that  clause  be  amended  by  inserting 
after  the  words  "  New  Zealand,"  "  or  of  the  countries  adjacent  thereto." 

On  motion  of  the  Attorney-general,  it  was  Ordered — "  That  further  consideration  of  said 
Bill  be  postponed  to  Tuesday,  the  9th  instant" 

[Council  adjourned  to  11  o'clock  on  Tuesday,  the  9th  July  1844* 


Tuesday,  9  July  1844. 
Present. — All  the  Members. 


The  Council  met,  pursuant  to  adjournment. 

The  minutes  of  the  last  meetiug  were  read,  and  confirmed. 

Mr.  Clifford  presented  a  petition  from  certain  of  the  agriculturists  and  owners  of  land  and 
cattle,  against  the  "  Cattle  Trespass  Amendment  Bill."    Petition  received,  and  read. 

The  Grovernor  moved  the  order  of  the  day  for  the  further  consideration  of  the  "  Unsworn 
Testimony  Bill." 

The  Attorney-general,  according  to  notice,  moved  that  clause  1,  be  amended,  by  inserting 
after  the  words  u  New  Zealand,"  m  first  line,  the  words  "  or  of  countries  adjacent  thereto. 

The  Governor  moved  that  the  word  "  aboriginal"  be  inserted  before  the  word  "  native," 
in  first  lifte.    Agreed  to. 

Clause  as  amended,  read  and  agreed  to. 

The  Attorney-general  moved  that  the  following  clause  be  inserted — "  All  persons  of  whose 
parents  one  only  shall  be  of  the  aboriginal  race,  shall  be  deemed  and  taken  to  be  of  the 
aboriginal  race  within  the  provisions  of  tnis  Ordinance." 

On  the  question  being  put,  that  clause  as  proposed,  be  agreed  to,  carried  in  the  affirmative. 

Clause  read  and  agreed  to. 

On  motion  of  the  Governor,  it  was  Ordered — "  That  said  Bill  be  ingrossed  and  read  a  third 
time  on  Tuesday,  the  16th  instant" 

The  Attorney-general  moved  the  secoud  reading  of  the  "  Summar  Proceedings  Amend- 
ment Bill." 

Preamble  read,  and  agreed  to. 

On  clause  1,  being  read,  on  motion  of  the  Governor,  it  was  Ordered — "  That  the  words 
*  it  is  now,'  in  first  line,  be  erased."  Clause  as  amended  read,  and  agreed  to. 

On  motion  of  the  Governor,  it  was  ordered— "  That  said  Bill  be  engrossed  and  read  a  third 
time  on  Tuesday,  the  16th  instant. 

The  Attorney-general  moved  the  order  of  the  day  for  the  second  reading  of  the 
"  Harbour  Regulations'  Amendment  Bill." 

Preamble  read,  and  agreed  to. 

Clauses  1  and  2  read,  and  agreed  to. 

On  motion  of  the  Governor,  it  was  Ordered — "  That  said  Bill  be  engrossed,  and  read  a 
third  time  on  Tuesday,  the  16th  instant."  , 

The  Governor  moved  the  order  of  the  day  for  the  first  reading  of  the  "  Native  Exemption 
Bill."    Bill  read  a  first  time  accordingly. 

The  Governor  gave  notice  that  on  the  second  reading  of  said  Bill,  he  would  move  that 
the  18th  clause  be  struck  out. 

The  Attorney-general  gave  notice,  that  on  the  second  reading  he  would  move  that  in  27th 
line,  after  the  word  "  shall,"  the  following  be  inserted,  "  except  when  the  ordinary  course 
of  proceeding  shall  be  sanctioned  by  such  special  authority  as  aforesaid." 

On  motion  of  the  Governor,  it  was  Ordered — *  That  said  Bill  be  read  a  second  time  on 
Thursday,  11th  instant." 

The  Attorney-general  moved  the  order  of  the  day  for  the  first  reading  of  the  *  German 
Naturalization  Bill."    Bill  read  a  first  time  accordingly. 
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On  motion  of  the  Governor,  it  was  Ordered— "  That  said  Bill  be  read  a  second  time  on 
Thursday,  the  11th  instant" 

The  Colonial  Secretary  moved  the  order  of  the  day  for  the  third  reading  of  the  "  Muni- 
cipal Corporations'  BUI."    Bill  read  a  third  time,  and  passed. 

[Council  adjourned  to  11  o'clock  on  Thursday/  11th  July  1844. 


Thursday,  11  July  1844. 
Present. — All  the  Members. 


The  Council  met,  pursuant  to  adjournment.    . 

The  minutes  of  the  last  meeting  were  read,  and  confirmed. 

The  Colonial  Treasurer  moved  the  order  of  the  day  for  the  third  reading  of  the  "  Union 
<Bank  BUI." 

Bill  read  a  third  time  and  passed. 

On  the  order  of  the  day  being  moved  for  the  third  reading  of  the  "  Cattle  Trespass 
Amendment  Bill/'  the  Governor  directed  that  the  petition  presented  by  Mr.  Clifford  be 
again  read,  for  the  information  of  the  Council. 

The  Governor  moved  the  order  of  the  day  for  the  third  reading  of  the  "  Cattle  Trespass 
Amendment  Bill." 

Bill  read  a  third  time,  and  passed. 

The  Colonial  Secretary  moved  the  order  of  the  day  for  the  third  reading  of  the  "  Distil- 
lation Repeal  Bill." 

Preamble  and  clause  1,  read,  and  agreed  to. 

The  Attorney*general  moved,  that  the  clause  of  which  he  had  given  notice  be  inserted. 

On  the  question  being  put,  that  clause  as  proposed  be  agreed  to,  Council  divided — 

Ayes  4; — The  Governor.  Noes  3  : — Mr.  Clifford. 
The  Colonial  Secretary.  Mr.  Brown. 

The  Attorney-general.  Dr.  Martin. 

The  Colonial  Treasurer. 

Carried  in  the  affirmative. 

Clauses  2  and  3,  read  and  agreed  to. 

Bill  read  a  third  time,  and  passed. 

The  Colonial  Secretary  moved  the  order  of  the  day  for  the  first  reading  of  the  "  Dog 
^Nuisance  Bill." 

Bill  read  a  first  time  accordingly. 

Mr.  Clifford  gave  notice,  that  on  the  second  reading  of  said  Bill,  he  would  move  that  the 
-following  words  be  inserted  after  the  word  "  without,"  in  5th  line,  viz.,  "  a  collar  with  the 
name  of  the  owner  legibly  engraved  thereon." 

The  Governor  gave  notice,  that  on  the  second  reading  of  said  Bill,  he  would  move  that 
the  word  "  temporarily  "  be  inserted  in  7th  clause. 

On  motion  or  the  uovernor,  it  was  Ordered — "  That  said  Bill  be  read  a  second  time  on 
Saturday,  13th  instant." 

The  Attorney-general  moved  the  order  of  the  day  for  the  second  reading  of  the  "  Native 
Exemption  Billr 

Preamble  read,  and  agreed  to. 

On  clause  1,  being  read,  the  Attorney-general  moved  that  the  words  "  the  chiefs,"  in  17th 
line,  be  erased,  and  the  words  *  two  principal  chiefs  of  the  tribe,"  be  inserted  in  lieu  thereof. 
Clause,  as  amended,  read,  and  agreed  to, 

Clause  2,  as  amended  by  the  Attorney-general,  read,  and  agreed  to. 

Clauses  3, 4  and  6,  read,  and  agreed  to. 

On  clause  6,  being  read,  the  Governor  moved  that  the  clause  be  amended  by  inserting  the 
<words  "  rape  or,"  in  the  23d  line,  after  the  word  "  crimes."  Clause,  as  amended,  read, 
and  agreed  to. 

Clauses  7,  8,  9, 10, 11  and  12,  read,  and  agreed  to. 

On  clause  13  being  read,  the  Governor  moved,  that  clause  be  erased.    Agreed  to. 

Schedule  read,  and  agreed  to. 

On  motion  of  the  Governor,  it  was  Ordered — "  That  the  said  Bill  be  engrossed,  and  read 
a  third  time  on  Tuesday,  the  16th  instant." 

The  Attorney-general  moved  the  order  of  the  day  for  the  second  reading  of  the  "  German 
-Naturalization  Bill." 

Bill  read  a  second  time  accordingly. 

On  motion  of  the  Governor,  it  was  Ordered — "  That  said  Bill  be  engrossed,  and  read  a 
third  time  on  Tuesday,  the  16th  instant/' 

The  Governor  laid  on  the  table  the  following  Bills— 1.  Land  Claimants'  Estate  Bill; 
2.  Licensing  Amendment  Bill. 

Ordered—41  That  said  Bills  be  read  a  first  time  on  Saturday,  the  13th  instant. 
* 
[Council  adjourned  to  11  o'clock  on  Saturday,  13th  July  1844. 
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Saturday,  13  Jttly  1844. 
Present-— All  the  Members. 

The  Council  met,  pursuant  to  adjournment. 

The  minutes  of  the  last  meeting,  were  read  and  confirmed. 

Dr.  Martin  moved  that  the  Council  should  inquire  into  the  operation  of  the  Post-office 
regulations,  and  that  the  result  of  such  inquiry  be  forwarded  to  the  Secretary  of  State  for 
the  Colonies. 

Ordered — "  That  the  said  motion  be  taken  into  consderation  on  Tuesday,  the  16th 
instant ;  that  Mr.  Connell,  Mr.  Hogg  and  Mr.  Mathew  be  requested  to  attend  Council  on 
that  day,  and  that  their  evidence  be  taken  down  in  writing  by  tne  clerk  of  Council/' 

Mr.  Brown  presented  a  petition  from  W.  Trusted,  merchant,  of  Hokiabga. 

On  motion  of  the  Governor,  it  was  ordered-*-"  That  petition  be  read,  and  taken  into  con- 
sideration on  Tuesday,  the  16th  instant/' 

The  Colonial  Secretary  moved  the  order  of  the  day  for  the  consideration  of  Dr.  Martini 
resolution. 

Mr.  Brown,  according  to  notice,  moved  the  following  resolution  in  lieu  of  the  resolution 
proposed  by  Dr.  Martin;  we.-*" 

"  That  this  Council  deem  it  unnecessary  td  occupy  time  m  examining  witnesses  on  the 
subject  referred  to  in  the  resolution  proposed  by  Dr.  Martin ;  the  Council  being  already 
fully  satisfied  that  the  present  system  of  colonization,  in  particular  the  *  Land  Sales'  Act,'  is 
inapplicable  to  the  colony ;  that  important  modifications  are  also  necessary  in  the  present 
feystem  of  pre-emption  over  the  lands  of  the  aborigines ;  and  that  a  report  should  be  pre- 
pared, embracing  the  particular  views  of  the  Council  on  these  subjects,  with  the  reasons 
upon  which  the  same  are  founded,  in  order  that  his  Excellency  the  Governor  may  forward 
the  same  to  the  Secretary  of  State  for  the  Colonies." 

Dr.  Martin  requested  permission  to  withdraw  his  resolution 

On  motion  of  the  Governor,  Mr.  Brown's  resolution  read,  and  adopted  by  the  Council. 

Mr.  Brown  gave  notice  that  he  would  present  a  specific  report,  founded  on  the  foregoing 
resolution,  on  Thursday,  the  18th  instant. 

Dr.  Martin,  according  to  notice,  moved  his  resolution  relative  to  the  present  condition  of 
the  aborigines  in  this  colony.  After  some  discussion,  Dr.  Martin  withdrew  his  resolution, 
on  the  understanding  that  the  Executive  Government  would  take  the  subject  into  their  con- 
sideration, and  forward  a  comprehensive  report  thereon,  to  the  Secretary  of  State  for  the 
Colonies. 

The  Governor  moved  the  order  of  the  day  for  the  second  reading  of  the  "  Dog 
Nuisance  Bill." 

Preamble  read,  and  agreed  to. 

On  clause  1,  being  read,  Mr.  Clifford  moved  the  amendment  of  which  he  had  given 
notice. 

On  the  question  being  put,  that  amendment  be  agreed  to,  Council  divided* 

Ayes,  3 : — The  Governor.  Noes,  4 : — The  Attorney-general. 

The  Colonial  Secretary.  The  Colonial  Treasurer. 

Mr.  Clifford.  Mr.  Brown. 

Dr.  Martin. 

Carried  in  the  negative. 

Clause  1,  as  printed,  read,  and  agreed  to. 

On  clause  2,  being  read,  Mr.  Clifford  moved,  that  clause  be  amended,  by  adding  to  the 
end  thereof:  "  Provided  always,  that  if  such  dog  shall  have  a  collar,  with  the  name  of  the 
owner  legibly  engraved  thereon,  the  same  shall  be  restored  to  the  person  claiming  the  same, 
on  payment  of  the  sum  of  2*.  6  rf." 

Clause  as  amended,  read,  and  agreed  to. 

Clauses  3,  4,  5  and  6,  read,  and  agreed  to. 

On  clause  7,  being  read,  the  Governor  moved  that  the  words  "  or  keeper,"  be  inserted  in 
last  line. 

Clause  as  amended,  read,  and  agreed  to. 

On  motion  of  the  Governor,  it  was  Ordered— "  That  said  Bill  be  engrossed  and  read  a 
third  time  on  Thursday,  the  18th  instant. 

The  Governor  moved  the  order  of  the  day  for  the  first  reading  of  the  Land  Claimants' 
Estate  Bill." 

Bill  read  a  first  time  accordingly. 

On  motion  of  the  Governor,  it  was  Ordered — "  That  said  Bill  be  read  a  second  time  on 
Tuesday,  the  16th  instant." 

The  Colonial  Treasurer  moved  the  order  of  the  day  for  the  first  reading  of  the  "  Licensing 
Amendment  Bill." 

Bill  read  a  first  time  accordingly. 

The  Attorney-general  gave  notice,  that  on  the  second  reading  he  would  move  that  tlie 
first  clause  be  amended  as  follows — u  Such  Licenses  shall  not  be  granted  at  any  time 
beyond  the  expiration  of  two  years  after  the  arrival  of  the  first  "police  magistrate  appointed 
to  reside  at  such  new  settlement." 

The  Attorney-general  gave  notice,  that  on  the  second  reading  he  would  move  that  the 
15th  line  be  erased. 

"  The  Attorney-general  gave  notice,  that  on  the  second  reading  he  would  move  that 
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clause  8,  be  amended,  to  the  effect— ^  That  where  the  term  '  male'  is  used,  it  shall  be  under* 
stood  to  include  females  as  well," 

On  motion  of  the  Governor  it  was  Ordered — "  Hat  said  Bill  be  read  a  second  time  on 
Tuesday,  the  16th  instant." 

[Council  adjourned  to  11  o'clock  on  Tuesday,  the  16th  July  1844. 
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Tuesday,  16  July  1844, 
Present : — All  the  Members. 

The  Couucil  met,  pursuant  to  adjournment. 

The  Minutes  of  the  last  meeting  were  read,  and  confirmed. 

On  motion  of  the  Governor,  it  was  Ordered — "  That  the  Council  do  meet  on  Wednesday, 
at  12  o'clock." 

The  Governor  moved,  that  the  seven  first  orders  of  the  day  be  postponed,  and  that  the 
"  Lands  Claimants'  Bill,"  and  the  "  Licensing  Amendment  Bill,"  be  read  a  second  time,  to 
afford  an  opportunity  of  having  them  engrossed,  and  read  a  third  time  to-morrow.  Agreed  to. 

On  motion  of  the  Governor,  the  order  of  the  day  for  the  second  reading  of  the  "  Land 
Claimants'  Estate  Bill,"  was  proceeded  with. 

Preamble  and  clause  \,  read,  and  agreed  to. 

On  motion  of  the  Governor,  it  was  Ordered — "  That  the  Anther  consideration  of  the 
Bill  be  postponed." 

The  Governor  moved  the  order  of  the  day  for  the  second  reading  of  the  '•  Licensing 
Amendment  Bill." 

Preamble  read,  and  agreed  to. 

On  clause  1,  being  read,  the  Attorneyrgeneral  moved  the  amendment  of  which  he  had 
given  notice. 

Clause  1,  as  amended,  read,  and  agreed  to. 

On  clause  2,  being  read,  the  Attorney-general  moved,  that  line  15  be  erased.    Agreed  to.' 

The  Colonial  Treasurer  moved,  that  all  words  after  "  meet,"  in  the  20th  line,  to  end  of 
clause  be  erased,  but  subsequently  withdrew  his  amendment. 

On  motion  of  the  Governor,  clause  2,  was  amended,  by  striking  out  all  words  after 
"  within,"  in  21st  line,  and  inserting  "  three  miles  from  the  nearest  limit  of  any  town." 

Clause,  as  amended,  read,  and  agreed  to. 

On  clause  8,  being  read,  the  Attorney-general  moved,  that  clause  be  struck  out,  and 
that  the  following  be  inserted  in  lieu  thereof—"  And  be  it  further  enacted  and  declared, 
that  nothing  in  the  said  recited  Ordinance  contained,  shall  be  held  to  prevent  a  woman 
from  holding  a  license  under  the  authority  thereof."     Agreed  to. 

Clause  3,  as  amended,  read,  and  agreed  to. 

On  motion  of  the  Governor,  it  was  Ordered — u  That  said  Bill  be  engrossed,  and  read  a 
third  time  on  Wednesday,  the  17th  instant." 

The  Colonial  Secretary  moved  the  order  pf  the  day  for  the  consideration  of  Dr.  Martin's 
resolution  relative  to  the  Post-office. 

Messrs,  Council,  Hogg  and  Mathew,  being  in  attendance,  were  introduced,  and  severally 
examined  by  the  Council,  and  their  evidence  taken  down  by  the  Clerk  of  Council. 

Examination  of  William  Connelly  Esq. 
Examined  by  the  Attorney-general, 

You  were  for  some  time  acting  as  Deputy  Postmaster-general,  under  the  new  regula- 
tions ? — For  a  abort  time,  between  the  resignation  of  Mr.  Cooper,  and  the  arrival  at  Auck- 
land of  Mr.  Hoeg. 

Were  you  in  Sat  office  whilst  the  local  Ordinance  relating  to  the  Poat-office  was  in  effect  ? 
— I  had  the  charge  of  that  office  when  that  Ordinance  was  passed,  and  during  the  whole. 
period  of  its  operation. 

So  far  as  you  have  had  an  opportunity  of  judging,  which  do  you  consider  operated  most 
satisfactorily  to  the  public  ? — I  tnink  that  the  local  Act  was  considered  to  give  most  satisfac- 
tion to  the  public. 

Have  there  been  any,  and  what  objections  raised  against  the  new  regulations  1— The 
charge  of  postage  upon  newspapers  has  been  strongly  objected  t<v  as  well  as  inland  charge 
for  conveyance  of  ship-letters.  The  term  inland  conveyance,  being  understood  to  mean 
conveyance  from  one  part  of  the  colony  to  another,  whether  by  sea  or  land. 

What  is  the  difference  between  the  old  and  new  systems,  relating  to  newspapers? — , 
Under  the  local  Ordinance,  newspapers  were  conveyed,  delivered  and  despatched,  free  of 
any  charge  whatsoever ;  they  were  also  conveyed  without  expense  to  the  Post-office,  no 
gratuity  being  paid  for  their  conveyance  to  or  from  countries  beyond  seas,  coastwise  from 
one  part  of  the  colony  to  another. 

What  under  the  new  system  ? — Under  the  new  system  the  papers  are  liable  to  a  rate  Qf 
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postage  if  received  by  a  private  ship  from  beyond  seas,  and  an  additional  rate  of  postage  if 
conveyed  from  one  part  of  the  colony  to  another,  the  rate  of  postage  being  1  d.  tor  British 
or  colonial  newspapers,  and  2d.  for  foreign. 

What  is  the  cost  of  the  newspapers  conveyed  under  the  new  system  ? — The  conveyance  of 
each  newspaper  from  beyond  seas  costs  the  department  1  d.,  and  its  conveyance  from  one 
part  of  the  colony  to  another,  costs  J  rf. 

As  a  matter  of  finance,  which  of  the  two  systems  is  most  profitable  ? — The  former  was 
not  attended  with  profit,  as  the  newspapers  were  delivered  free ;  the  present  system  is 
attended  with  loss. 

Will  you  explain  how  that  loss  arises  ? — Up  to  the  present  time,  a  great  proportion  of  the 
newspapers  have  been  refused  by  the  parties  to  whom  addressed,  on  account  of  the  postage, 
a  great  number  now  remain  in  the  Post-office  unclaimed,  and  a  number  have  already  been 
returned.  I  would  observe,  that  the  Postmaster-general's  instructions  do  not  recognize  a 
profit  from  newspapers,  the  postage  being  only  intended  to  cover  the  expenses  incurred  for 
their  conveyance  in  gratuities  to  masters  of  vessels. 

Are  you  aware  what  is  the  practice  at  Sydney,  relating  to  newspapers  ? — Newspapers  are 
delivered  free  of  postage,  and  no  gratuity  is  paid  for  their  conveyance. 

Can  you  state  now  they  are  free  in  one  case  and  not  in  the  other  ? — Because  the  Post-office 
in  New  South  Wales  is  an  independent  one,  and  has  its  own  Postmaster-general,  and  the 
rates  of  postage  are  regulated  by  a  local  Act,  whereas  the  Post-office  in  New  Zealand,  is  a 
branch  of  the  English  Post-office. 

Which  of  the  two  systems  do  you  consider  most  adapted  to  the  general  diffusion  of 
information  ? — Certainly  the  former  one,  under  which  newspapers  were  free. 

J  f  newspapers  are  delivered  free  of  postage  in  Sydney,  who  is  at  the  cost  of  their  convey- 
ance ? — Tnose  that  are  brought  from  England,  are  paid  for  in  England,  at  the  rate  of  1  d.^ 
which  is  given  to  the  private  ship  that  conveys  them. 

Is  there  any  thing  paid  in  England  upon  newspapers  coming  from  England  to  New  Zea- 
land ? — Exactly  the  same  as  to  Sydney. 

You  have  said  that  under  the  new  regulations,  Id.  each  is  charged  -upon  all  news- 

Setpers  arriving  in  the  colony  from  beyond  seas,  but  it  appears  that  the  postage  of  newspapers 
om  England  is  paid  there  ? — I  believe  I  omitted  to  say,  that  newspapers  and  letters  arriving 
direct  from  England  by  mail,  are  free  of  postage  if  delivered  at  the  port  of  arrival ;  the  charge 
of  postage  only  arising  for  their  inland  conveyance  to  another  part  of  the  colony. 

xou  have  already  stated,  that  you  consider  the  old  system  best  for  the  diffusion  of  know- 
ledge ;  which  is  the  most  costly  system  ? — The  new  system  is  more  costly. 

With  respect  to  the  postage  upon  letters,  the  principal  ground  of  complaint  appears  to 
be,  that  an  additional  postage  is  charged  upon  letters  arriving  at  any  part  of  the  colony, 
and  delivered  at  another,  although  they  may  have  been  conveyed  to  their  final  destination  by 
the  vessel  that  brought  them  to  the  colony? — The  hardship  complained  of  is  more  apparent 
than  real;  but  what  has  been  stated  is  the  principal  ground  of  complaint. 

Are  you  aware  how  the  bags  are  made  up  in  England ;  for  the  different  settlements,  or  for 
New  Zealand  generally  ?—  For  New  Zealand  generally. 

Are  you  aware  if  it  be  practicable,  and,  if  so,  if  expedient,  that  bags  should  be  made  up 
for  each  separate  settlement  ? — It  is  quite  practicable,  and  might  save  some  trouble  to  the 
local  postmasters,  but  would  not  alter  the  charge  of  postage,  unless  new  regulations  were 
established.  The  minute  of  the  Lords  of  the  treasury  clearly  prescribes  a  charge  for  inland 
conveyance,  which  would  not  be  evaded  by  the  plan  supposed. 

Are  you  able  to  inform  the  Council  whether  the  post  communication  between  the  settle- 
ments of  the  colony  is  good  i — Internal  communication  is  not  as  good  as  it  should  be ; 
coasting  communication  is  frequent.  Between  the  Bay  of  Islands  and  Auckland,  and  be- 
tween Fort  Nicholson  and  the  other  settlements  in  Cook  s  Straits,  it  is  frequent,  but  between 
the  northern  and  southern  divisions  of  the  colony  it  is  infrequent. 

Are  you  able  to  state  whether  a  greater  facility  of  communication  than  at  present  exists  is 
required  by  the  commercial,  political  and  other  public  interests  of  the  colony  ? — I  have  no 
doubt  that  the  general  welfare  of  the  colony  would  be  much  promoted  by  such  a  change. 

Are  you  able  to  state  whether  the  new  department  has  done  anything  to  facilitate  com- 
munication ? — One  additional  post  has  been  established,  which  was  originated  under  this 
Government  before  the  department  was  transferred  to  the  collector  of  Customs,  and  was 
carried  out  under  the  new  system,  viz.  an  overland  mail  between  Auckland  and  Port  Nichol- 
son, by  way  of  Kawhia  and  New  Plymouth. 

Do  you  know  any  reason  why  there  should  not  be  an  overland  post  between  Auckland 
and  Port  Nicholson? — I  am  not  aware  of  any  difficulty  that  could  not  be  overcome  at  a 
moderate  expense.    I  believe  that  a  bridle-road  might  be  made  the  whole  way. 

Am  I  to  understand  that  letters  have  been  conveyed  from  Port  Nicholson  to  Auckland 
overland  i — Decidedly ;  by  way  of  Kawhia  and  New  Plymouth. 

Do  you  know  how  frequent  the  communication  is  between  New  Plymouth  and  Port 
Nicholson  ? — Whilst  I  was  in  the  office,  mails  were  conveyed  between  those  places  twice  a 
month,  by  a  constable  who  carried  the  mail  while  performing  police  duty*  This  arrangement 
was  set  on  foot  by  this  Government  previous  to  the  new  system  coming  into  operation* 

How  frequent  between  Auckland  and  New  Plymouth  ? — Once  a  month. 

Do  you  know  any  reason  why  the  communication  should  not  be  more  frequent  between 
New  Plymouth  and  Auckland  f — None,  except  upon  the  ground  of  expense,  and  I  am 
inclined  to  think  that  the  proceeds  of  the  department  as  a  whole,  will  be  found  to  justify  an 
ncrease  of  expenditure  in  that  branch  of  the  service. 

Under 


Digitized  by 


Google 


PAPERS  RELATIVE  TO  NEW  ZEALAND.  73 

Under  the  present  system,  the  Post-office  department  of  New  Zealand  is  not  considered 
under  the  control  of  this  Government  ? — No,  it  is  a  branch  of  the  English  Post-office  de- 
partment, and  is  under  Her  Majesty's  Postmaster-general. 

Under  the  existing  regulations,  if  there  is  a  surplus  of  the  Post-office  revenue,  what 
would  become  of  that  surplus  ? — The  Deputy  Postmaster-general  is  required  by  his  instruc- 
tions to  remit  the  surplus  to  the  Receiver-Cenera)  of  the  Post-office  Revenue  in  England, 
retaining  a  sufficient  amount  in  his  hands  for  the  probable  exigencies  of  the  service. 

Is  there  now,  or  has  there  ever  been  a  surplus  i — During  the  period  that  the  department 
was  in  my  charge,  the  revenue  and  expenditure  were  very  nearly  equal,  and  I  am  not  aware 
that  there  has  been  any  excess  of  revenue  since  the  department  has  fallen  into  other  hands. 
,  Suppose  there  was  a  surplus,  would  the  Deputy  Postmaster-General  have  to  send  home 

the  surplus,  or  is  he  empowered  to  open  new  communications  for  the  public  convenience  ? — 
His  instructions  are  to  send  home  any  surplus  revenue,  but  he  is  authorized,  as  I  have 
already  said,  to  retain  sufficient  to  meet  the  probable  expenses  of  the  department.  He  is 
also  required  to  report  with  respect  to  opening  new  lines  of  communication,  or  on  any  con- 
templated changes,  and  also  to  state  the  probable  advantages  to  be  derived  by  the  revenue 
therefrom.  How  for  he  may  consider  himself  justified  in  first  making  the  changes  involving 
increased  expense,  and  then  reporting  them  for  the  approval  of  the  Postmaster-General,  is 
a  question  for  the  Deputy  Postmaster-general  to  decide.  1  have  no  idea  that  any  actual 
;  surplus  can  accrue,  if  proper  steps  be  taken  for  furthering  and  rendering  effective  the  post-. 

office  service  throughout  the  colony. 

Can  you  state  if  any  considerable  number  of  vessels,  bringing  letters  for  Auckland,  take 
their  mails  first  to  Taranaki  or  Port  Nicholson  ? — A  number  of  English  mails  for  Auckland 
have  arrived  in  the  first  instance  at  those  ports,  being  brought  by  vessels  chartered  by  the 
New  Zealand  Company.  Mails  from  Sydney  and  the  adjacent  colonies  more  frequently 
arrive  direct,  or  by  vessels  touching  at  the  Bay  of  Islands. 

Have  all  such  English  letters  so  received  to  pay  an  inland  postage  of  4  d.  ? — Yes. 

Recurring  to  the  communication  between  Auckland  and  Port  Nicholson,  do  you  think  it  is 
as  frequent  once  a  month,  as  the  public  have  aright  to  expect? — It  is  not  as  frequent. 

Examined  by  the  Colonial  Secretary. 

You  mentioned  that  the  great  evil  complained  of  is,  that  people  are  required  to  pay  a 
second  postage  for  letters,  when  the  vessels  bringing  them  from  abroad  touch  at  any  inter- 
mediate port  of  the  colony;  do  you  know  of  any  particular  case  which  shows  that  evil  ? — I 
do  not  know  of  any  particular  case ;  it  has  the  effect  of  doubling  the  postage. 

What  do  you  suppose  would  be  the  postage  of  an  Army  List  or  Navy  List  I — I  do  not 
remember  the  size  of  the  pamphlet,  but  the  rate  would  be  regulated  by  the  rate  of  4cf.  per 
half  ounce. 

Do  you  think  it  has  ever  been  as  hteh  as  20*.  ? — I  have  never  heard  of  such  a  charge ;  if 
it  had  been  made,  the  individual  complaining  could  have  had  his  postage  refunded. 

Are  many  letters  or  newspapers  refused  on  account  of  this  rate  of  postage  ? — A  great 
number  of  newspapers,  but  no  letters,  that  I  am  aware  of. 

Is  there  any  increase  of  expense  to  the  Post-office  in  consequence  of  vessels  touching  at 
any  intermediate  port,  which  would  warrant  an  additional  charge  of  postage? — No  additiona 
direct  expense,  excepting  a  gratuity  of  4  d.  per  letter  for  conveyance  coastwise. 
%  Have  letters  sent  to  England  by  way  of  Wellington  or  Bay  of  Islands,  to  pay  double 

postage? — Yes. 

In  such  a  case  is  the  Post-office  put  to  any  extra  expense  ? — None,  except  the  gratuity 
of  i  d. ;  that  is  the  direct  expense,  but  the  expenss  of  maintaining  the  local  post-offices,  salary 
of  the  clerks,  &c,  is  as  fairly  chargeable  upon  those  letters  as  upon  any  other  portion  of  the 
Postmaster's  duty. 

If  the  system  were  altered,  and  letters  were  passing  between  the  intermediate  ports,  what 
would  be  the  additional  direct  expense  ?— A  halfpenny  per  letter. 

.   What  is  the  inland  postage  in  the  colony  ? — Four-pence  for  each  letter,  and  1  d.  for  news- 
papers. 

For  a  single  letter  is  an  inland  postage  of  4 d.  charged,  besides  the  English  postage  f — If 
letters  by  mail  from  England  are  delivered  at  the  port  of  arrival,  they  are  delivered  free  ;  if 
conveyed  to  any  other  part  of  the  colony,  a  charge  of  Ad.  is  made. 

Suppose  a  vessel  arrives  at  Taranaki  from  England,  with  a  mail  bag  containing  letters  for 
Taranaki  and  Auckland,  what  would  be  the  postmaster's  duty  ? — The  postmaster  would 
open  the  mail  bag,  and  would  deliver  the  letters  for  Taranaki,  and  forward  those  addressed 
to  other  parts  of  the  colony,  with  an  inland  charge  of  postage  marked  thereon. 

Supposing  the  same  ship  were  coming  on  to  Auckland,  would  she  bring  on  the  same 
mail  1— rThe  mail  would  come  on  by  the  first  opportunity,  irrespective  of  the  mode  of  its 
arrival  at  Taranaki. 
i  It  may  happen  then  that  the  same  ship  may  bring  on  the  letters  ? — It  has  happened  ;  but 

*  in  a  majority  of  instances  the  mails  have  been  forwarded  by  an  earlier  opportunity. 

Examined  by  Dr.  Martin. 
You  stated  that  the  Orders  in  Council,  or  Treasury  Minute,  merely  required  that  such  a 
charge  should  be  ipade  on  newspapers,  as  was  necessary  to  be  paid  to  the  commanders  of 
vessels  for  the  carriage  of  such  newspapers? — That  is  the  spirit  otthe  instructions,  but  there 
is  no  express  clause  10  that  effect.  If  they  are  conveyed  by  a  packet  ship,  they  are  delivered 
free  ;  but  if  by  a  private  ship,  a  postage  of  Id.  is  chargeable  upon  eaofi  newspaper,  which 
is  payable  to  the  captain  for  their  conveyance. 
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Did  the  comnianders  of  vessels  under  the  old  regulations  manifest  any  unwillingness  to 
carry  newspapers? — No  unwillingness  was  ever  exhibited,  because  in  the  neighbouring 
« olonies  there  is  no  charge  on  newspapers,  and  no  gratuity  is  given. 

What  proportion  of  newspapers  received  since  the  establishment  of  the  new  regulations 
have  been  released  ? — Not  a-half. 

What  becomes  of  such  papers  as  are  not  released ;  does  the  post-office  sustain  any 
additional  expense  on  that  account? — No  additional  expense.  They  are  returned  to  the 
post-office  of  the  country  or  colony  from  whence  they  were  received,  but  without  any  further 
expense. 

How  are  they  taken  by  commanders  of  vessels  without  the  usuul  gratuity  of  1  d.  ? — They 
are  inclosed  in  the  mail  bag,  in  a  package  addressed  to  the  Dead  Letter  Office,  and  no 
gratuity  is  paid  for  them. 

Does  that  happen  under  any  special  instructions  from  the  Postmaster-general,  or  how  is 
it  that  they  are  expected  to  take  newspapers  without  a  gratuity  ?— I  do  not  recollect  any 
particular  clause  on  the  subject.  It  does  not  appear  to  me  that  they  should  be  paid  for, 
from  any  part  of  the  instructions  relative  to  gratuities ;  and  no  mention  of  payment  of 
gratuity  for  them  is  made  in  that  part  of  the  instructions  which  governs  the  return  of 
unclaimed  letters  and  newspapers. 

Do  you  consider  that  the  present  charge  upon  newspapers  has  a  tendency  to  preveut  the 
diffusion  of  knowledge,  and  keep  the  colonists  in  ignorance  of  any  improvements  which 
may  be  taking  place,  both  at  home  and  in  the  neighbouring  colonies  ?— I  certainly  think 
it  has. 

Can  you  not  conceive  that  such  a  check  may  operate  injuriously  to  the  interests  of  the 
colony  f — I  have  no  doubt  that  it  does :  the  more  free  the  communication  of  information 
can  be  made,  the  better. 

At  the  present  moment,  is  not  New  South  Wales  the  only  colony  from  which  we  get 
newspapers?— I  think  that  the  newspapers  we  receive  from  New  South  Wales,  are  ten  to 
one  to  those  we  receive  from  any  other  colony. 

In  reference  to  the  establishing  any  new  lines  of  communication  by  post,  is  it  your 
opinion  that  this  Government  has  the  power  of  establishing  such  new  lines  ? — From  the 
nature  of  the  instructions,  I  think  the  Deputy  Postmaster-general  would  probably  require 
a  guarantee  from  the  local  Government,  either  that  such  proposed  new  line  should  pay 
its  own  expenses,  or,  that  should  the  expenses  of  the  whole  department  exceed  its 
income,  the  deficiency  would  be  made  good  from  the  colonial  revenue,  as  he  would  other- 
wise, unless  he  had  obtained  the  previous  sanction  of  the  Postmaster-general,  be  incurring 
a  heavy  personal  responsibility. 

What  you  have  stated  is  founded  on  your  own  interpretation  of  the  regulations? — Yes. 

Examined  by  Mr.  Brown. 

In  the  event  of  a  vessel  from  England  touching  at  Wellington,  Nelson  and  Auckland  for 
instance,  and  the  mails  were  made  up  for  these  several  ports,  instead  of  being  made  up  for 
New  Zealand  generally,  would  such  vesnel  be  obliged  to  deliver  up  all  the  mails  at  the  first 
port  she  might  touch  at? — I  am  not  aware  what  the  interpretation  of  the  law  is  in  that 
case ;  the  view  upon  which  I  have  always  acted  is,  that  the  captain  would  be  bound  to 
deliver  all  mails  addressed  to  any  part  of  the  colony,  at  the  post-office  of  the  first  port  of 
the  colony  at  which  he  touched ;  and  many  instances  have  occurred  where  great  injury 
would  have  been  sustained  by  the  adoption  of  a  contrary  course. 

If  such  vessel  were  to  bring  on  the  mails  to  these  ports,  would  additional  inland  rates  of 
postage  be  charged  ? — Yes,  an  additional  gratuity  would  be  paid  for  their  conveyance,  and 
an  additional  postage  would  be  charged. 

Under  which  system  was  the  revenue  most  benefited  ? — There  is  more  profit  at  the  rate 
of  4d. ;  under  the  old  system,  a  uniform  rate  of  6d.  was  charged,  no  second  rate  being 
chargeable  for  inland  conveyance  or  re-direction ;  under  the  new  system,  the  rate  is  4d.9 
with  an  additional  charge  for  inland  conveyance  or  re-direction.  In  order  to  estimate  the 
probable  revenue  of  the  department  under  the  new  regulations,  I  ascertained  the  average 
sum  received  upon  each  of  a  given  number  of  letters,  amounting  to  some  thousands,  taxed 
under  the  local  Ordinance,  and  a  like  number  under  the  existing  regulations.  Under  the 
old  system,  the  average  was  7  J  d.  per  letter ;  under  the  new  system  it  is  8  J  <L 

Examined  by  the  Governor. 

Are  yx>u  personally  acquainted  with  the  country  between  Auckland  and  Kawhia,  and 
Taranaki;  and  between  Taranaki  and  Port  Nicholson?— I  am  not  personally  acquainted 
with  it. 

From  such  information  as  you  have  collected,  are  you  of  opinion  that  a  regular  communi- 
cation may  be  kept  up  between  Auckland  and  Taranaki  weekly  ? — A  weekly  communication 
may  be  kept  up,  but  of  course  it  will  be  at  some  further  expense.  The  length  of  time 
occupied  in  the  conveyance  of  the  letters  by  foot-post  would  be  a  fortnight  at  least. 

Are  you  aware  that,  with  the  assistance  of  horses  and  boats,  and  altering  the  path,  a 
weekly  communication  can  be  kept  up?— I  am  not  sufficiently  informed;  but  I  am  of 
opinion  that  such  may  be  the  case. 

From  what  you  have  heard,  do  you  think  a  communication  between  Port  Nicholson  and 
Auckland  might  be  effected  in  a  fortnight,  without  any  new  roads,  by  horse  and  foot  com- 
munication ?— I  think  there  is  nothing  to  prevent  it. 
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Have  ycm  reason  to  think  that  there  is  nothing  to  prevent  direct  inland  communication 
tetween  the  two  places  ? — I  believe  there  is  not. 

Do  yon  suppose  that  the  Post-office  authorities  contemplated  that  large  quantities  of 
papers  and  letters  would  be  returned  to  the  mother  country  ? — The  instructions  respecting 
the  return  of  undelivered  letters  and  newspapers  are  specific,  and  evidently  contemplate  the 
non-delivery  of  many  such. 

Is  it  your  opinion  that  those  provisions  were  made  with  a  view  of  providing  for  mis-sent 
letters,  and  papers  belonging  to  persons  deceased  ?— The  instructions  plainly  contemplate  the 
refusal  of  letters  and  newspapers. 

Do  you  think  that  in  the  case  of  a  mail  bag  containing  letters  for  Wellington  being  opened 
at  Auckland,  the  trouble  of  opening,  sorting  and  sealing  up  the  bag,  and  forwarding  it  to 
Wellington,  is  a  sufficient  reason  for  charging  inland  postage  ? — It  is  attended  with  the 
same  trouble  as  forwarding  the  same  number  01  letters  posted  at  Auckland. 

The  Post-office  is  at  no  expense  in  providing  the  conveyance  by  sea? — None  beyond  the 
gratnity  to  the  ship-masters. 

Supposing  such  to  be  the  case,  would  it  appear  to  you  reasonable  that  the  master  of  a 
ship  should  receive  the  same  gratuity  for  the  conveyance  of  a  letter  from  Auckland  to  Wei 
lington,  as  for  conveying  a  letter  from  London  to  Auckland  ? — Certainly  not. 

What  is  the  gratuity  actually  received  for  conveying  a  letter  from  London  to  Wellington  ? — 
Two-pence. 

From  Wellington  to  Auckland  ? — One  halfpenny. 

Upon  what  grounds  do  you  suppose  that  the  same  charge  is  made  from  Wellington  to 
Auckland,  as  from  London,  to  Wellington? — The  rate  is  not  the  same,  the  postage  from 
London  to  Wellington  is  S  d.9  from  Wellington  to  Auckland  4<f. 


Examination  of  P.  D.  Hogg,  Esq. 

I  concur  in  every  thing  that  has  been  stated  by  Mr.  Connell.  There  is  a  circumstance 
which  Mr.  Connell  did  not  explain  at  the  time  that  he  detailed  the  postages  imposed  by  the 
Treasury  Warrant,  viz.,  the  paying  the  gratuity  of  J  d.  only  on  letters  and  newspapers  con- 
veyed inland.  This  rate  was  fixed  upon  by  following  the  analogy  of  the  rates  of  postage 
under  similar  circumstances  in  the  United  Kingdom,  the  rates  not  having  been  distinctly 
expressed  in  the  Treasury  Warrant.  I  think  the  re-sorting  of  mails  at  the  first  port  of 
arrival,  although  entailing  double  labour  on  the  department,  and  the  imposition  of  a  double 
rate  of  postage  on  the  public,,  is  a  decided  advantage  to  the  public,  inasmuch  as  it  expedites 
the  transmission  to  their  final  destination.  With  respect  to  the  operation  of  the  existing 
regulations,  as  they  affect  the  transmission  of  newspapers,  I  may  mention,  that  the  number  of 
newspapers  at  present  lying  in  the  Dead-letter  Office  as  having  been  refused,  are  as  follow ; 
— Sydney,  730;  English,  990;  Van  Diemen's  Land,  183 ;  Adelaide,  162  ;  gratuities  to  the 
amount  of  15  7.  have  been  paid  by  the  department  on  these  to  the  masters  of  vessels  bringing 
the  mails,  all  which  amount  is  lost  to  the  revenue,  if  these  papers  are  not  relieved.  The 
Post-office  revenue,  under  the  new  Regulation,  I  think  is  likely  to  be  considerably  increased, 
one  important  addition  to  the  revenue  being  that  Government  despatches  which  were  free 
wider  the  local  Ordinance,  are  now  liable  to  postage. 

Examined  by  the  Governor. 

You  have  referred  to  Government  despatches  being  liable  to  postage.  Do  yon  suppose 
that  if  the  governor  of  a  colony  should  have  occasion  to  send  despatches  by  any  person 
he  might  think  proper  to  convey  them,  that  the  Post-office  authorities  could  call  upon  such 
confidential  person  to  deliver  tnem  to  the  Post-office,  instead  of  delivering  them  direct  to 
the  person  to  whom  they  were  addressed  ? — I  do  not  think  that  the  Post-office  authorities 
would  have  any  right  to  interfere. 

As  the  law  now  stands  on  the  subject,  would  not  any  master  of  a  ship  carrying  letters 
between  intermediate  ports  be  liable  to  a  fine,  if  those  letters  had  not  been  entrusted  to  him 
by  the  Post-office  or  other  competent  authority  ? — Yes. 

As  the  law  now  stands,  is  there  any  impediment  to  persons  sending  letters  by  private 
hand  ? — Yes. 

Is  there  any  law  preventing  any  private  person  from  sending  a  parcel,  case  or  package 
between  such  intermediate  ports  ?— No.  I  was  going  to  mention,  as  a  further  illustration 
of  this,  that  in  the  Custom's  department  it  is  the  practice  to  send  heavy  accounts,  &c,  in  a 
box,  with  a  label,  addressed  to  the  master  of  the  vessel,  cautioning  him  not  to  pass  the  same 
through  the  Post-office. 

Do  you  think  any  improvement  could  be  made  in  the  Post-office  communications  at  present 
existing  in  this  colony  ? — If  it  could  be  found  practicable  to  have  a  regular  communication 
with  Wellington,  one  of  the  principal  settlements  in  the  colony,  that  is  one  of  the  principal 
improvements  that  could  be  effected. 

You  consider  that  the  Post-office  communication,  as  at  present  established,  may  be 
improved  ? — Yes. 

Are  you  aware  that  the  extent  of  coast  line  bounding  New  Zealand  is  about  3,000  miles? 
—I  believe  it  is. 

Is  it  the  case  that  there  are  now  many  settlements  scattered  at  various  points  around  the 
island  ? — Yes. 
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Is  it  probable  such  settlements  will  increase  in  number? — They  will  increase  in  number 
and  population. 

As  tney  increase,  if  they  do  increase,  will  not  alterations  and  extensions  of  communication 
be  necessary  ? — Yes. 

Can  such  arrangements,  in  your  opinion,  be  effectually  planned  and  carried  out  by  persons 
resident  in  London,  unacquainted  with  the  local  details  of  the  colony  ? — From  the  peculiar 
circumstances  of  this  colony,  1  am  persuaded  they  could  not. 

Examined  by  the  Attorney-general. 

To  whom  have  the  Post-office  authorities  in  England  delegated  the  authority  for  carrying 
out  these  arrangements  ? — To  the  collector  of  customs  as  deputy  postmaster-general. 

Are  you  able  to  state  whether  the  collector  of  customs  has  tune  to  spare  effectually  to 
carry  out  the  duties  of  the  Post-office  in  addition  to  his  other  duties? — I  feel  confident  he 
cannot. 

Examined  by  Dr.  Martin. 

Do  the  present  Post-office  regulations  give  satisfaction  to  the  public  ? — I  have  heard  a 
good  deal  of  dissatisfaction  expressed,  particularly  to  the  rate  of  charges  on  newspapers. 
Does  the  Post-office  derive  any  real  benefit  from  the  charge  on  newspapers  ? — None. 

Examined  by  Mr.  Clifford. 

Are  you  aware  that  vessels  coming  from  England  to  Port  Nicholson,  generally  touch  at 
one  or  more  settlements  in  New  Zealand,  previous  to  reaching  their  final  destination  ;  and 
from  their  short  stay  at  those  places,  almost  invariably  carry  forward  the  Wellington  letter- 
bags,  which  they  had  been  obliged  to  land  for  an  inland  postage  to  be  charged  ? — I  believe, 
that  vessels  frequently  touch  at  Nelson  and  New  Plymouth  before  proceeding  to  Wellington, 
and  I  have  no  doubt  it  is  frequently  the  case  that  these  vessels  carry  forward  the  tetters 
which  they  originally  brought,  re-sorted,  to  the  place  of  their  final  destination. 


Examination  of  Felton  Mathew,  Esq. 
Examined  by  the  Governor. 

You  are  Deputy  Postmaster-general,  I  believe  ? — I  am. 

Do  you  concur  in  the  evidence  given  by  Mr.  Connell  and  Mr.  Hogg?  —  I  fully 
concur  in  what  has  been  said  by  both  Mr.  Connell  and  Mr.  Hogg;  except  m  a  few  minor 
points,  as  regards  Mr.  Connell,  connected  with  the  overland  communication  with  Wel- 
lington. I  conceive  that  it  is  more  difficult,  and  would  occupy  a  longer  time  than  Mr. 
Connell  appears  to  imagine.  I  especially  concur  with  Mr.  Hogg  in  the  advantage  of  re- 
sorting mails  at  an  intermediate  port ;  for  if  the  masters  of  ships  were  not  compelled  to  land 
their  mails  at  the  first  port  of  arrival,  a  very  great  detention  would  frequently  occur.  As  to 
the  information  conveyed  by  Mr.  Hogg  relative  to  the  newspapers  in  the  Dead-letter 
department,  I  can  say,  that  in  addition  to  the  number  stated  by  him,  about  400  have  been 
returned,  and  it  is  probable  that  some  are  lying  at  the  different  out-stations  which  have  not 
yet  been  forwarded  to  Auckland.  It  does  not  appear  to  me  quite  clear  that  the  law  exempts 
Government  despatches,  and  I  have  also  my  doubts  whether  masters  of  vessels  could  not 
claim  gratuities  on  newspapers  returned. 

With  reference  to  the  internal  communication  between  Auckland  and  Port  Nicholson, 
have  you  lately  conversed  with  those  who  are  most  cognizant  with  the  subject,  such  as  Mr. 
Maunsell,  Mr.  Ashwell,  or  any  person  resident  at  New  Plymouth,  with  the  Chief  Justice,  or 
with  the  Bishop,  all  of  whom  have  local  acquaintance  with  the  subject  ? — I  have  conversed 
with  Mr.  Ashwell,  Mr.  Morgan,  the  Chief  Justice,  and  with  several  other  parties  who  have 
travelled  the  over-land  route,  and  their  statements  as  to  the  practicability  of  the  route  are 
rather  contradictory.  I  have  not  the  slightest  doubt  that  a  good  and  practicable  route  could 
be  found,  and  by  saying  that  I  differ  from  Mr.  Connell ;  I  merely  mean  to  say  that  I  think 
it  would  be  more  difficult,  owing  to  the  natural  obstructions  of  tne  country,  than  he  appears 
to  imagine,  and  that  it  would  be  a  mere  question  of  time ;  a  considerable  portion  of  the 
country  is  thickly  wooded,  which  would  offer  considerable  impediment  until  a  tract  was 
effectually  clearly. 

Are  you  aware  that  Mr.  Ashwell  has  ridden  from  his  station  to  within  40  miles  of  New 
Plymouth,  and  that  from  Auckland  to  Mr.  Asbwell's  station  the  mad  is  a  very  easy  one? — 
1  was  not  aware  of  that  as  a  matter  of  fact.  I  believe  that  a  very  good  road  exists  from 
Mr.  Ashwell's  in  the  direction  of  Taranaki,  which  may  be  easily  travelled  on  horse- 
back, but  I  have  been  informed  that  the  latter  part  of  the  route  from  Mokau  to  Taranaki 
is  very  difficult,  and  also  that  it  would  not  be  easy  at  present  to  reach  Mr.  Ashwell's  on 
horseback. 

Are  you  aware  that  there  would  be  any  impediment  to  prevent  a  person  riding  from  Mr. 
Ashwefl's  to  Taranaki,  avoiding  the  seacoast  ? — I  am  not  aware  of  any  impediment  that  could 
not  be  overcome  ;  the  country  at  the  latter  part  of  the  route  being  thickly  wooded  would  be 
the  chief  obstacle. 

Are  you  aware  that  it  is  the  opinion  of  the  Chief  Protector  of  Aborigines,  that  by  combining 
the  assistance  of  horse  and  boat,  communication  might  be  effected  between  Auckland  and 
Taranaki  in  six  days,  without  going  on  the  outer  seacoast  ? — I  have  had  some  conversation 
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with  the  Chief  Protector  on  the  subject,  but  I  was  not  aware  that  he  thought  the  communica- 
tion could  be  effected  in  so  short  a  time  as  six  days ;  and  taking  the  actual  distance  into  con- 
sideration I  should  question  whether  it  could  be  done  in  that  time. 

What  is  the  shortest  time  you  have  known  the  distance  performed  between  Taranaki  and 
Auckland  ?  -I  have  never  known  it  performed  in  less  than  10  days. 

If,  without  the  assistance  of  horses  and  boats  in  readiness,  the  journey  has  been  performed 
in  10  days,  may  we  not  expect  that  with  those  advantages  it  may  be  effected  in  much  less 
time  ?— Probably  it  might,  but  in  all  the  instances  I  have  heard  of,  the  parties  have  had 
boats  and  canoes  in  readiness,  so  that  no  detention  has  been  occasioned  by  the  want  of 
them. 

On  motion  of  the  Governor,  the  following;  Bills  were  then  read  a  third  time,  and 
<1)asged— Summary  Proceeding  Amendment  Bill ;  Unsworn  Testimony  Bill ;  Harbour 
Regulations  Amendment  Bill ;  Native  Exemption  Bill ;  German  Naturalization  Bill. 

On  motion  of  the  Governor,  the  further  consideration  of  the  "  Land  Claimants'  Estate 
Bill "  was  proceeded  with  after  consideration  thereof. 

On  motion  of  the  Governor,  it  was  ordered— u  That  said  Bill  be  engrossed,  and  read  a 
*hird  time  on  Wednesday  the  17th  instant." 

[Council  adjourned  to  12  o'clock  on  Wednesday,  17th  July  1S44. 


Wednesday,  17  July  1844. 
Present. — All  the  Members. 


The  Council  met,  pursuant  to  adjournment 

The  Minutes  of  the  last  meeting  were  read,  and  confirmed. 

The  Attorney-general  moved  the  order  of  the  day  for  the  consideration  of  Mr.  Brown's 
report. 

Mr.  Brown  presented  his  report,  which  was  received  fmd  read. 

On  motion  of  the  Governor,  report  read  a  second  time  seriatim,  and  unanimously  adopted 
by  the  Council. 

On  motion  of  Dr.  Martin,  it  was  Ordered — "  That  the  report  be  entered,  and  printed  with 
the  minutes  of  Council,  and  a  copy  forwarded  for  the  consideration  of  Her  Majesty's  Govern- 
ment." 

"  That  in  the  opinion  pf  this  Council,  the  '  Act  for  regulating  the  Sale  of  Waste  Lands 
belonging  to  the  Crown  in  the  Australian  Colonies/  considering  the  principles  upon  which  it 
appears  to  be  founded,  is  unsuitable  to  the  actual  condition  and  circumstances  of  the  colony 
of  New  Zealand. 

"  That  the  principal  objects  of  requiring  that  no  land  shall  be  sold  for  less  than  20  s . 
.an  acre,  appear  to  be  the  following  : — To  provide  a  fund  for  the  introduction  of  labourers 
into  the  colony,  and  thus  to  secure  to  the  purchaser  of  land  the  means  of  cultivating  it; 
and  to  prevent  the  labourer,  when  so  introduced  into  the  colony,  from  too  speedily 
becoming  a  landowner ;  and  ceasing  to  work  for  hire,  before  he  has  contributed  a  due  pro* 
portion  of  labour. 

"  That  the  present  system  appears  to  have  been  devised  with  a  view  to  the  colonization  of 
uninhabited  countries,  or  countries  having  no  available  sources  of  labour  within  themselves, 
and  in  which  the  Government  possesses  a  disposing  power  over  the  territory,  or  can  prescribe 
the  terms  on  which  the  use  or  occupation  of  tne  territory  shall  be  held. 

"  That  the  islands  of  New  Zealand  are  peopled  by  upwards  of  100,000  intelligent  and 
rapidly  improving  native  inhabitants. 

'•That  with  the  exception  of  about  1,700,000  acres  of  land  owned  or  claimed  by  the 
Crown,  and  by  private  persons,  every  portion  of  the  surface  of  these  islands  (containing  in  the 
whole  not  less  tnan  60,000,000  of  acres)  is  owned  or  claimed  by  one  or  more  tribes  or  indi- 
viduals of  the  aboriginal  race,  whose  '  territorial  rights  as  owners  of  the  soil'  have  been 
guaranteed  to  them  by  treaty,  and  by  other  acts  of  the  British  Government,  have  been  dis- 
tinctly '  recognized  and  respected.' 

"  That  of  the  1,700,000  acres  claimed  by  Europeans,  the  New  Zealand  Company  (assuming 
the  validity  of  their  purchases)  will  be  entitled,  by  an  arrangement  entered  into  with  them  by 
the  British  Government,  to  a  grant  of  not  less  than  about  1,200,000  acres. 

"  That  under  the  provisions  of  the  Land  Claims'  Ordinance  of  this  colony,  Sess.  1,  No.  2, 
the  old  land  claimants  will  be  entitled  to  receive  grants  of  not  less  than  about  200,000 
acres,  and  that  the  remaining  300,000  acres  are  the  only  lands  in  the  colony  possessed  by  the 
Crown,  by  purchase  or  otherwise,  over  which  the  Government  has  a  disposing  power. 

"  That  although  the  Crown  has  obtained  by  treaty  from  the  natives  the  right  of  pre-emp- 
tion over  all  native  lands,  and  all  titles  to  land  that  may  not  be  confirmed  by  grants  from  the 
Crown,  have  been  declared  by  a  local  law  to  be  null  and  void ;  yet,  looking  to  the  capability 
of  New  Zealand  for  the  breeding  and  feeding  of  sheep  and  cattle,  to  the  value  and 
extent  of  its  mineral  wealth,  and  to  the  numbers  and  intelligence  of  the  native  owners  of 
the  soil,  it  will  be  impossible  to  prevent  the  European  settler,  by  any  legislative  enactment, 
from  obtaining  by  private  arrangement  with  the  native  owners,  at  least  the  temporary  use 
and  occupation  of  the  land,  in  an  irregular  manner. 

"  That  although  the  New  Zealand  Company,  in  disposing  of  their  lands  in  New  Zealand, 

have  hitherto  proceeded  upon  a  systematic  plan,  and  have  required  a  high  price  for  their 
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lands,  there  is  no  security  (as  maybe  seen  from  their  own  views  upon  this  subject),  that  they 
may  not  abandon  that  system,  and  endeavour  to  dispose  of  their  remaining  lands  by  offering 
them  to  public  competition  at  a  low  upset  price. 

"  That  from  the  other  class  of  landowners,  the  original  settlers,  who  by  a  recent  arrange- 
ment have  been  allowed  the  option  of  exchanging  their  lands  for  other  lands  in  the  district 
of  Auckland,  land  may  be  readily  purchased,  and  to  the  extent  of  many  thousand  acres, 
at  the  rate  of  less  than  5f.  an  acre.  Under  these  circumstances  the  Government  have  not 
the  power  of  prescribing  the  price,  below  which  lands  in  this  colony  shall  not  be  dis- 
posed of. 

"  That  the  aboriginal  inhabitants  of  New  Zealand  are  cultivators  of  the  soil ;  that  expe- 
rience has  shown  them  to  be  both  willing  and  able  to  perform  most  of  the  ordinary  opera- 
tions of  labour ;  that  in  various  parts  of  the  colony  they  are  working  for  hire  for  the  European 
settlers  at  a  moderate  rate  of  wages,  from  Is.  to  1*.  6rf.  a  day,  and  that,  looking  to  the 
nature  of  the  most  valuable  resources  of  the  country,  capital  rather  than  labour,  will  be 
required  to  be  imported  into  the  colony,  in  order  to  ensure  their  useful  and  successful 
development. 

"  The  Council  are  not  unmindful  of  the  difficulties  that  may  stand  in  the  way  of  a  change 
in  the  existing  system ;  but  seeing  that  this  colony  differs  so  essentially  from  the  neigh- 
bouring colonies,  the  Council  are  of  opinion  that  the  foregoing  facts  should  be  brought  under 
the  consideration  of  Her  Majesty's  (rovernment,  with  a  view  of  suggesting  the  propriety  of 
repealing  so  much  of  the  *  Act  for  regulating  the  sale  of  Waste  Lands  belonging  to  the  Crown 
in  the  Australian  Colonies,'  as  enacts  that  the  Australian  colonies  shall  be  deemed  to  include 
the  colony  of  New  Zealand. 

"  That  with  reference  to  the  system  now  existing,  under  which  it  is  sought  to  prevent  the 
Aboriginal  owners  of  the  land  from  exercising  any  disposing  power  over  it,  either  absolute  or 
partial,  in  favour  of  any  person  of  European  oirth,  the  prohibition  has  already  excited  much 
dissatisfaction  in  their  minds,  which  from  their  growing  intelligence  and  appreciation  of  the 
value  of  land,  is  liable  to  be  increased  rather  than  diminished :  besides  which,  this  prohibition 
affords  ill-disposed  persons  the  means  of  inducing  the  natives  to  be  dissatisfied  with  the 
British  Government  generally ;  and  as,  in  defiance  of  any  legal  enactments,  the  European 
settler  will  be  able  to  obtain,  at  least  the  temporary  use  and  occupation  of  native  lands, 
Her  Majesty's  Government  should  be  moved  to  consider  whether  it  would  not  be  expedient 
to  modify  the  present  restrictions ;  the  Council  being  of  opinion,  founded  on  local  knowledge 
and  experience,  that  it  would  tend  more  to  the  peaceable  and  prosperous  settlement  of  the 
country,  that  the  native  owners  of  the  land,  under  certain  well  considered  regulations,  should 
be  free  to  dispose  of  such  lands  as  are  not  required  by  the  Crown,  rather  than  that  such 
dispositions  of  land  should  be  made  secretly,  by  irregular,  and  illegal  arrangements." 

Mr.  Brown,  according  to  notice,  moved  the  consideration  of  the  petition  of  W.  Trusted. 

Petition  read,  and  on  motion  of  Mr.  Brown,  it  was  agreed — "  That  the  petition  be  referred 
to  the  consideration  of  the  Executive  Government." 

On  motion  of  the  Governor,  the  following  Bills  were  read  a  third  time,  and  passed  :  — 
Dog  Nuisance  Bill ;  Land  Claimants  Estate  Bill ;  Licensing  Amendment  Bill. 

[Council  adjourned  to  2  o'clock  on  Thursday,  18th  July  1844. 


Thursday,  18  July  1844. 

Present. — All  the  Members. 
The  Council  met,  pursuant  to  adjournment. 
The  minutes  of  the  last  meeting  were  read,  and  confirmed. 

The  examination  of  Messrs.  Connell,  Hogg  and  Mathew,  having  been  read,  were  con- 
firmed. 

His  Excellency  then  closed  the  Session  with  the  following  address : — 

u  Gentlemen,  "  Council-room,  18  July  1844. 

"  Having  completed  the  duties  so  cheerfully  undertaken  and  earnestly  fulfilled  by  you, 
during  this  third  Session  of  the  Legislative  Council  of  New  Zealand,  it  has  become  my 
pleasing  office  to  release  yon,  until  the  next  Session  of  Council,  from  the  difficult  and 
responsible  task  of  legislation. 

"  Allow  me  to  offer  you  my  cordial  and  sincere  thanks  for  your  regular  and  persevering 
attention  to  the  measures  submitted  for  your  consideration. 

"  I  am  sure  that  the  Home  Government,  as  well  as  the  residents  in  this  colony,  will  appre- 
ciate the  pains  and  trouble  you  have  taken.  They  are  well  aware  that  members  of  Council, 
in  a  young  colony,  have  many  urgent  demands  upon  their  time,  which  render  it  difficult  to 
give  the  necessary  degree  of  deliberate  attention  to  proposed  legislative  enactments. 

"  It  is  a  source  of  great  satisfaction  to  reflect,  that  our  united  efforts  are  likely  to  be 
rewarded  by  a  more  prosperous  state  of  affairs,  by  a  more  cheerful  condition  of  our 
community. 

u  I  consider  that  a  crisis  has  been  passed,  and  that,  provided  we  persevere  in  a  strictly 
just,  humane,  temperate  and  industrious  course,  we  shall  not  fkil  to  see  our  honest  exertions 
rewarded  by  temporal  as  well  as  spiritual  blessings. 

(signed)        *  Robert  FitzRoy,  Governor." 
(signed)        "  J.  Coates,  Clerk  of  Councils." 

—  ~*~  Appendix 
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Appendix  (A.) 

STATEMENT  of  the  available  Assets  of  the  Colonial  Treasury  of  New  Zealand,  and  of  the  Liabilities 
requiring  immediate  liquidation,  on  the  14th  day  of  May  1844. 

AVAILABLE  ASSETS. 

AMOUNT. 

LIABILITIES. 

AMOUNT. 

Cash  in  the  Treasury  Gkest        ..... 
Sum*  acknowledged  by  the  Bank*  at  Nelson  and  Wel- 
lington, to  be  to  the  Credit  of  the  Treasury,  for 
which  Voucher!  have  not  yet  been  furnished  by  the 
Collectors  of  Revenue ;  ▼».— 

Bank  at  Wellington, 

Prom  2  February  to  20  April  1844 

'Bank  at  Nelson, 

From  22  April  to  31  December  1843  -  £.    7  10  10 

£.    «.    J. 
19    9    3 

2,414    2    3 

• 

696  19  11 
3     1     5 

Baknee  due  to  Ac  Bank  at  Wellington, 

Far  Cbeo^nescrsprn  m  sntsoit«tioa  of  Revenue  - 

Balance  due  to  the  Bank  at  Nelson* 

For  Cheques  drawn  in  anticipation  of  Revenue  - 

Due  to  Messrs.  Boyd  Ac  Robinson,  of  Sydney,  including 
interest  at  5  per  cent,  from  16  April  1843 

Salaries  to  31  March  1844,  still  unpaid ;  vis. — 
Northern  Division        ...  £.1,521     7    5 
Southern  Division        ...         2,283    -    - 

£.  s.  rf. 
2,205     4    - 

696  19  11 
2,108    6    8 

3,804     7    5 

2,696  12    8 

5,885     -    - 

Estimated  amount  of  Revenue  paid  into 
the  Bank  at  Nelson  since  13  Decem- 
ber 1843,  that  being  the  date  of  the 
last  Account  received  from  that  Bank      $89    9     1 

Contingencies  to  31  March  1844,  still  unpaid ;  vis.— 
Northern  Division         .         .         -    £.2,091   12     3 
Southern  Division        ...            005     _    - 

^Balance  at  New  Zealand  Bank,  Auckland     -        -        - 

Debentures  in  circulation  ...... 

Total    --.,£. 

Total    -    •    -    £. 

Total    -    -    -    £. 
Deficiency   ..... 

4,133  12  10 
14,262  17     5 

17,396  10    3 

£. 

17,896  10    3 

17,396  10    8 

A.  Shepherd, 

Colonial  Treasurer. 

—  No.  9.  — 
(No.  24.) 

Copy  of  a  DESPATCH  from  Governor  FitzRoy  to  Lord  Sttnley. 

My  Lord,  Government  House,  Auckland,  20  August  1844. 

I  have  the  honour  of  transmitting  to  your  Lordship,  an  estimate  of  the 
expenditure  considered  necessary  for  the  public  service  of  this  colony  during  the 
current  year. 

It  is,  at  the  same  time,  my  painful  duty  to  inform  your  Lordship,  that  I  cannot 
hope  to  raise  twenty  thousand  pounds,  by  any  method  whatever,  within  the 
colony,  to  meet  this  estimated  expenditure  of  thirty-six  thousand  pounds. 

The  propability  is,  that  not  more  than  fifteen  thousand  pounds  can  be  raised 
from  colonial  sources ;  to  such  a  state  of  poverty  are  the  settlers  and  officers  of 
Government  generally  reduced. 

The  impossibility  of  paying  an  adequate  land-tax,  and  the  strenuous  opposition 
made  to  my  attempt  to  introduce  direct  taxation  of  any  kind,  induced  me  to 
consent  to  continue  existing  duties  of  Customs,  and  to  add  others  by  levying  a 
duty  of  five  per  cent,  on  all  imported  goods,  without  exception. 

But  I  foresee,  that  no  material  check  to  the  decrease  of  revenue  will  be  afforded 
by  this  step,  while  it  may  have  a  direct  tendency  to  check  commerce  and  cause 
discontent. 

It  is  my  duty  to  endeavour,  by  every  means  in  my  power,  to  raise  a  sufficient 
revenue  within  the  colony ;  but  I  feel  more  and  more  the  inapplicability 
of  the  Custom-house  system  to  New  Zealand,  and  the  necessity  of  eventually 
adopting  direct  taxation,  after  removing  all  restrictions  on  commerce,  and 
throwing  open  all  our  ports. 

With  the  estimate  of  expenditure,  I  send  a  statement  of  ways  and  means,  such 
as  they  appear  at  present,  but  I  think  that  the  amount  expected  to  be  raised  by 
duties  of  Customs,  is  at  least  one  third  more  than  will  in  reality  be  obtained. 

I  have,  &c. 
(signed)        Robert  FitzRoy,  Governor. 


No.  9. 

Governor  FitzRoy 
to  Lord  Stanley, 
20  August  1844. 


£.  20,000. 
£.  36,000* 
£.  15,000. 
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Enclosure  in  No.  9. 

Estimate  of  the  probable  Expenditure  of  the  Government  of  New  Zealand,  for  the 
Financial  Year  1844-45,  commencing  1st  April  1844,  aud  ending  31st  March  1845. 

Abstract  of  the  probable  Expenditure  of  the  Government  of  New  Zealand,  for  the 

Financial  Year  1844-45. 


I.  Governor  and  Establishment         - 

II.  Colonial  Secretary,  Department  and  Printing  Esta- 
blishment       ------- 

III.  Attorney-general  ------ 

IV.  Colonial  Treasury        ------ 

V.    Council  Office 

VI.  Superintendent  of  the  Southern  Division  and  Esta- 
blishment       ------- 

VII.  Crown  Solicitor  of  the  Southern  Division 

VIII.    Audit 

IX.  Customs    -------- 

X.  Judicial,  viz.,  Supreme  and  Local  Courts 

XI.  Coroners    -------- 

XII.  Sheriffs  and  Gaols       ------ 

XIII.  Ecclesiastical     -        -        -        -        -        -        - 

XIV.  Medical 

XV.  Harbour  Establishments      -        -        -        -        - 

XVI.  Colonial  Vessel  ------- 

XVII.  Public  Works,  Establishment,  Tools  and  Contin- 
gencies -------- 

XVIII.  Postage  of  Letters  on  Public  Service     -        -        - 

XIX.  Land  Claims  Commission    -        -        -        -        - 

XX.  Registry  of  Deeds       ------ 

XXI.  Magistrates  and  Police        - 

XXII.  Survey  Establishment 

XXIII.  Aborigines  ------- 

XXIV.  Land  Purchases  ------ 

XXV.  General  Contingencies         - 


Total 


£.  s.  d. 

1,450  13  - 

1,915  -  - 

430  -  - 

1,135  -  - 

425  -  - 

750  -  - 

150  -  - 

525  -  - 

4,000  -  - 

3,970  -  - 

80  -  - 

1,615  -  - 

200  -  - 

300  -  - 

375  -  - 

1,508  -  - 


2,710 

250 

2,200 

300 

5,102 

2,400 

2,400 

800 

1,200 


8     - 


35,991     1     - 


Colonial  Secretary's  Office,  Auckland,! 
New  Zealand,  6  June  1844.        J 


Andrew  Sinclair, 

Colonial  Secretary. 


Estimate  of  the  Probable  Expenditure  of  the  Government  of  New  Zealand,  for  the 
Financial  Year  1844-45,  commencing  1st  April  1844,  and  ending  31st  March  1845. 


I.  The  Governor  and 
Establishment. 

Governor        -        -        -        -        - 
Private  Secretary    -        -        -        - 
Messenger     - 

Allowance  to  His  Excellency  for  one 
Horse,  at  2  s.  6  d.  per  diem  - 

£.      s.    d. 

150    -    - 
54  18    - 

45  15     - 

£.       s.    d. 
1,200     -     - 

250  13     - 

£.      s.    d. 

II. — 1.  Colonial  Secretary's 
Department. 

Colonial  Secretary  - 

Chief  Clerk  £.270— Clerks,  one  at 

£.155,  and  one  at  £.  140 
One  assistant  clerk  at  5*.  per  diem  - 
Messenger     - 
Contingencies         - 

600     -    - 

• 

565     -     - 
91   10     - 
60     -     - 

108  10     - 

1,450  13     - 

1,425     -    - 
490     -     - 

2.  Printing  Establishment. 

Master  printer,  compositors  and  others 
Stationery  and  contmgencies    - 

286     -     - 
204     -     - 

1,915     -    - 

Carried  forward    -    -    £• 

3,365  13     - 
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Brought  forward 


III.  Law  Officer  of  the  Crown. 
Attorney-General   - 


IV.  Colonial  Treasurer's 
Department. 


£. 


Colonial  treasurer  - 
Chief  clerk  £.  200,  one  at  £.  150 
Contingencies,  including  provision  for 
a  sub-treasurer    - 


V.  Executive  and  Legislative 
Councils. 

Clerk  of  Councils    - 

Clerk 


VI.  Department  of  the  Super- 
intendent of  the  Southern 
Division. 

His  Honor  the  Superintendent 
Secretary  to  ditto,  and  registrar  of 

deeds  -        - 

Contingencies,  including  office  rent  - 


VII.  Crown  Solicitor  for  the 
Southern  Division  (to  be  also 
Commissioner  of  Requests  at  Wel- 
lington), see  "  Local  Courts  " 


VIII.  Board  of  Audit. 

Three  Commissioners,  viz.  the  colonial 
secretary,  the  collector  of  customs 
and  the  clerk  of  councils 

Chief  clerk  £.  200,  and  one  clerk  at 
£.125 


IX.  Department  of  Customs. 
1.  Auckland. 

Collector        - 

Clerk     ...        - 

Landing-waiter,  tide-surveyor  and 
locker  - 

Assistant  clerk  and  messenger 

Coxswain  £.64,  and  three  boatmen 
£.  54  each 

Extra  tide-waiters  and  incidental  ex- 
penses       -        -        -        -        - 

2.  Russell,  Bay  of  Islands. 

Sub-collector  - 

Landing-waiter,  tide-surveyor  and 
locker         - 

Coxswain  £.  64,  and  three  boatmen  at 
£.  54  each  - 

Extra  tide-waiters  and  incidental  ex- 
penses        ----- 


i 


620     -     - 
350     -     - 

165     -     - 


£•     i.    d. 
3,365  13     - 


430     -     ~ 


300     -     - 
125     -     - 


1,135     -     - 


425     -     - 


500     -     - 

200     -     - 
50     -     - 


No  salary  for 
this  duty. 


500  -  - 
150  -  - 

200  -  - 


750  -  - 


150  -  - 


325  -  - 


Carried  forward 


247. 


70  - 

— 

226  "  - 

- 

100  - 

- 

1,246  -  - 

• 

200  - 

- 

150  - 

- 

226  - 

- 

50  - 

- 

626  - 

- 

£. 

1,872  -  - 

6,580  13     - 
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Brought  forward    -    -    - 
IX.  Department  of  Customs — contd. 
3.  Wellington. 

Sob-collector          - 

Clerk 

Landing-waiter,   tide-surveyor    and 
locker         - 

Coxswain  £.  64,  and  four  boatmen  at 
£.  60  each  - 

Extra  tide-waiters  and  incidental  ex- 
penses        - 

£.     8.    d. 

300     -     - 
130     -     - 

200     -     - 

304     -     - 

120     -     - 

£.     8.     d. 

1,872     -     - 

1,054     -     - 

626     -     - 
170     -     - 

278     -     - 

£•     8,   d. 
6,580  13     - 

4.  Nelson. 

Sub-collector  - 

Landing-waiter,    tide-surveyor    and 
locker         - 

Coxswain  £.  64,  and  three  boatmen 
£.  54  each  - 

Extra  tide-waiters  and  incidental  ex- 
penses       - 

200     -     - 

150     -     - 

226     -     - 

50     -     - 

5.  New  Plymouth, 

Sub-collector  - 

Incidental  expenses         - 

150     -     - 
20     -     - 

6.  Akaroa. 

Sub-collector  - 

Two  boatmen  at  £.  54  each  per  annum 

Incidental  expenses         - 

150     -     - 

108     -     - 

20     -     - 

1,000     -     - 
300     -     - 

60     -     - 

60     -     - 
60     -     - 

4,000     -     - 

X.  Judicial  Department. 

Supreme  Court. 

1.  Northern  District 

Chief  Justice  - 
Registrar        - 
Deputy  registrar  (also  clerk  of  the 

Court  of  Requests  at  Auckland)  - 
Crier,  tipstaff  and  messenger  (to  act 

also  for  the  Court  of  Requests  at 

Auckland)  - 
Contingencies          - 

1,480     -     - 
1,100     -     - 

371   14     - 

2.  Southern  District. 

Judge    ------ 

Deputy  registrar  (also  clerk  of  the 

Court  of  Requests  at  Wellington) - 
Crier,  tipstaff  and  messenger  (to  act 

also  for  the  Court  of  Requests) 
Contingencies  and  rent  of  court-house 

800     -     - 
150     -     - 

54  18     - 

95     2     - 

Local  Courts. 

1.  Northern  District,  Auckland. 

Commissioner  of  Court  of  Requests  - 
Clerk  (also  deputy  registrar  of  the 
Supreme  Court)  -        -        -        - 
Bailiff,  5  s.  per  diem        - 
Contingencies          .... 

150     -     - 

90  -     - 

91  10     - 

40     4     - 

£. 

Carried  forward  -    -    -    - 

2,951   14     - 

10,580   13      - 
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Brought  forward    -    -    - 
X.  Judicial  Department — continued. 
Local  Courts — continued. 
2.  Russell,  Bay  of  Islands. 

Commissioner  of  Requests  (also  sheriff 
of  the  district)      - 

Clerk  (also  clerk  to  the  police  ma- 
gistrate      - 

Bailiff  (also  chief  constable)    - 

Contingencies         - 

3.  New  Plymouth. 

Commissioner  of  Court  of  Requests 

(also  sheriff  of  tlie  district)   - 
Clerk  (also  clerk  to  police  magistrate) 
Bailiff  (also  chief  constable)    - 
Contingencies         - 

4.  Wellington. 

Commissioner  of  Court  of  Requests 

(also    Crown   prosecutor   for  the 

southern  division)         - 
Clerk  (also  deputy  registrar  of  the 

Supreme  Court  of  southern  division) 
Bailiff,  5  $.  per  diem        - 
Rent  of  court-house  /.  25,  stationery 

and  contingencies  £.10.  2.  - 

5.  Petre. 

Clerk 

Bailiff    - 

Contingencies         - 

6.  Nelson. 

Commissioner  of  court  of  Requests  (is 

also  police  magistrate) 
Clerk  (also  clerk  to  the  magistrates)  - 
Bailiff  (to  act  as  crier  and  tipstaff  to 

court)  5  s.  per  diem      - 
Contingencies         - 

XI.  Coroners. 

To  provide  for  fees  to  coroners  and 
medical  witnesses,  and  other  ex- 
penses attendant  upon  inquests    - 


XI f.  Sheriffs  and  Gaols. 

1.  Central  District,  Auckland. 

Sheriff  (in  addition  to  fees) 

Gaoler,  6  s.,  turnkey,  4  s.,  and  two 

overseers  of  hard  labour,  Ss.  6rf. 

each  per  diem      - 
Contingencies         - 

2.  Russell,  Bay  of  Islands. 

Sheriff  (in  addition  to  fees) 

Gaoler  6s.,  and  Turnkey  4s.  per  diem 

Contingencies  - 

3.  Southern  District  of  New  Ulster. 

Sheriff  (in  addition  to  fees) 
Gaoler  5  s.,  Turnkey  4  s.,  and  overseer 
of  hard  labour  3*.  6  d.  per  diem  - 
Contingencies         - 


Carried  forward 


247, 


£. .  s.    d. 


160  -  - 

10  -  - 

20  -  ~ 

10  -  - 


150 
10 
20 
10 


150  -  - 

100  -  - 

91  10  - 

35  2  * 


£.     s.     d. 
2,951  14  - 


190  -  - 


190  -  - 


20  - 
20  - 

10  - 


100  - 
10  - 

91  10 
10  4 


£.     s.    d. 
10,580  13  - 


376  12  - 


50  -  - 


211  14  - 


100 


301  2 
148  18 


50  - 

104  14 

50  6 


100  - 

228  15 
131   5 


£. 


3,970  -  - 


80  -  - 


550  -  - 


26*  -  - 


460  -  - 


1,275  -  - 


L  2 


14,630  13  - 
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Brought  forward    -    -    - 
XII.  Sheriffs  and  Gaols— continued. 

4.  Nelson. 

Sheriff  (in  addition  to  fees) 
Gaoler  5*.,  turnkey  4*.,  and  over- 
seer of  hard  labour  3  s.  6  d.  per  diem 
Contingencies         - 

5.  New  Plymouth. 

Sheriff  (in  addition  to  fees) 
Contingencies         - 


Deduct,  chargeable  to  general 
contingencies        [- 

XIII.  Ecclesiastical  Department. 

The  Lord  Bishop  (provided  for  by 
Parliamentary  Grant  to  the  extent 
of  £.  eoo.) 

Salary  of  a  Minister  at  Auckland      - 

XIV.  Medical  Department. 

Towards  defraying  the  expenses  at- 
tendant on  the  duties  of  health 
officers,  and  medical  aid  at  gaols  - 

XV.  Harbour  Establishments  : 

1.  Auckland. 

Harbour  Master,  is  also  Superinten- 
dent of  Public  Works  (no  salary)  - 
Signalman      - 
Keeper  of  powder-magazine 

Pilot      - 

Contingencies  - 

2.  Russell,  Bay  of  Islands. 

Harbour-master  (no  salary) 
Signalman  and  keeper  of  powder-ma- 
gazine        - 
Contingencies  - 

3.  Wellington. 

Harbour-master  (no  salary) 
Signalman  and  keeper  of  powder-ma- 
gazine        - 
Pilot 

Contingencies  - 

4.  Nelson. 

Harbour-master  (no  salary) 
Signalman  and  keeper  of  powder-ma- 
gazine                 .... 
Pilot      - 

Contingencies  - 


Carried  forward 


£•*.<£ 


80  -  - 

228  15  - 

71  5  - 


50  - 
20  13 


54  18 

40  - 

30  - 

5  2 


54  18 
10  2 


54  18 

30  - 

5  2 


54  18 

30  - 

5  2 


£.  «.  d. 
1,275  -  - 


380  -  - 


70  13  - 


1,725  13 
110  13 


130  -  - 


65  -  - 


90  -  - 


90  -  - 


£.    s.     d. 
14,630  -  - 


1,615  -  - 


200  -  - 


300  -  - 


375  -  - 


17,120  13  - 
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Brought  forward 


XVI.  Colonial  Vessel. 


Commander,  7*.  6rf.  per  diem  - 

First  officer,  6/.;  second  officer,  4/. 
per  month  - 

Carpenter,  5/.  10*. ;  boatswain,  sail- 
maker  and  steward,  4/.  each  per 
month         - 

Fourteen  seamen     - 

Table  allowance  to  Commander,  for 
self  and  two  officers,  at  1*.  6d.  each 
per  diem     -        - 

Allowance  to  Commander  for  neces- 
saries and  stationery    - 

Pay  and  clothing  for  four  apprentices 

Provisions       - 

Stores  and  repairs  (chargeable  to 
general  contingencies)  - 

XVII.  Department  of  Public 
Works. 

Superintendent        - 
•Clerk,  55.  per  diem  - 

Wages  of  persons  employed  on  the 

fixed  establishment  -  - 

Forage  for  horses    - 
Tools,  harness,  repairs,  &c. 
Boat's  crew,  290  L;  four  apprentices, 

104*. 

Repair  of  boats        - 

Towards  roads  and  bridges   in   the 

neighbourhood  of  Auckland 
Towards  constructing  a  landing-place 

at  Auckland        - 
Towards    repairs   and    additions   to 

public  offices  at  Auckland  ,  - 
Towards  repairs  to  public  offices  at 

Wellington  - 

Towards  departmental  contingencies 


xviii.  to  provide  for  postage 
of  Public  Correspondence 


XIX.  Establishment  of  Commis- 
sion for  Land  Titles. 


One  Commissioner  - 

One  Commissioner,  1 Z.  10  s.  per  diem 

One  Commissioner  (duties  performed 
by  the  Registrar  of  Deeds  at  Auck- 
land, without  any  additional  salanr) 

Secretary  (duties  performed  by  the 
chief  clerk  of  the  Survey  Depart- 
ment, without  any  additional  salary) 

Private  secretary  to  Chief  Commis- 
sioner        - 

Travelling  expenses         - 

Interpreter  at  7  s.  per  diem,  and  two 
natives  20/.  each  per  annum 


XX.  Registrar  of  Deeds. 
Registrar  at  Auckland     - 


Carried  forward 


£.   s.     d. 


180    - 
91   10 

402  8 
150  - 
150     - 

394     - 
28  12 


750     - 

80     - 

170     - 

150    — 
163  10 


£.       s.    rf. 


137     5 
120     - 


210     - 
444     - 


82  7  - 

29  -  - 

36  -  - 

449  8  - 


1,396  10     - 


1,313  10     - 


1,000     -     - 

549     -     - 


125     -     - 
357  18     - 

168     2     - 


24; 


£.        *.     d. 
17,120  13     - 


1,508     -     - 


2,710     -     - 
250     -     - 


2,200     -     - 


300     -     - 


24,088  13     - 
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Brought  forward 

XXI.  Magistrates  and  Police: 

1.  Auckland. 

Police  Magistrate   - 
Clerk  (provided  by  magistrate) 
Chief  constable,  5  s. ;  and  three  con- 
stables, 3*.  each  per  diem    - 
Contingencies          - 

£•       s.    d, 

200     -     - 
100     -     - 

256     4     - 
40  16     - 

£.       s.    d. 

597     -    - 

661     8     - 
320     -     - 

1,147     -     - 

927     -     - 
280     -     - 

620     -     - 
550     -     - 

£.        s.     d. 

24,088   13     - 

2.  Russell,  Bay  of  Islands. 

Police  Magistrate    - 
Clerk  (also  clerk  to  Court  of  Requests) 
Chief  constable,  5*. :  two  privates  and 
two  boatmen,  3*.  each  per  diem    - 
Contingencies         - 

200     -     - 
125     -     - 

311     2     - 

25     6     - 

i 

3.  Hokianga. 

Police  Magistrate   - 

Two  constables,  and  two  boatment  at 

3*.  each  per  diem         - 
Contingencies          - 

91    10     - 

219  12     - 
8  18     - 

4.  Wellington. 

Police  Magistrate  - 

Police  magistrate  (visiting  for  Cook's 
Straits)       - 

Clerk                                         - 

Chief  constable,  5*.;  two  Serjeants, 
4*.;  and  six  privates  at  3s.  each  per 
diem  ------ 

Native  interpreter,  16/.;  contingen- 
cies, 38/.  14*.      - 

200     -     - 

200     -     - 
125     -     - 

567     6     - 
54  14     - 

5.  Nelson. 

Chief  Magistrate  of  Police 

Clerk  and  interpreter  (also  clerk  to 
Court  of  Requests)       - 

Chief  constable,  53. ;  two  Serjeants, 
4s. ;  and  six  privates,  3*.  each  per 
diem  ------ 

Contingencies          -        -        -        - 

200     -     - 
125     -     - 

567     6     - 
34  14     - 

6,  Petre. 

Police  Magistrate  -        -        -        - 
Serjeant,  4*. ;  and  two  privates,  3  s. 
each  per  diem     -        -        -        - 
Contingencies         - 

91   10     - 

183     -     - 
5  10     - 

7.  New  Plymouth. 

Police  Magistrate  -        -        -        - 
Clerk  (also  clerk  to  Court  of  Requests) 
Chief  Constable  5  s.,  Serjeant  4s.  and 

two  privates  3  s.  each  per  diem 
Contingencies         -        -        -        - 

200     -     - 
125     -     - 

274  10     - 
20  10     - 

8.  Akaroa. 

Police  Magistrate  -        -        -        - 
Serjeant  4  s.,  two  privates  and  two 

boatmen,  3  s.  each  per  diem  - 
Contingencies         - 

200     -     - 

292  16     - 
57     4     - 

£. 

5,102     8     - 

Carried  forward 

29,191     1      - 
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Brought  forward    -    -    - 
XXII.  Survey  Department. 

Surveyor-general     - 

Three  Assistant-surveyors  at  200/. 
each  per  annum  - 

Chief  Clerk  and  draftsman 

Draftsman      --.--- 

Assistant-clerk        - 

Ten  surveying  men,  2/.  10*.  each  per 
month         - 

Three  apprentices,  pay  and  clothing  - 

Rations  of  officers,  men  and  ap- 
prentices    - 

Allowance  to  Surveyor-general  and 
one  assistant,  for  one  horse  each,  at 
2s.  6rf.  per  diem  - 

Contingencies         - 


£.      s.    d. 


XXIII.  Aborigines. 


Chief  Protector       - 

Three  Protectors  170/.,    and  three 

1 50 /.each  per  annum  - 
Allowance  for  natives,  to  Chief  and 

other  Protectors  - 
Clerk  to  Chief  Protector  - 
Travelling  expenses  and  contingencies, 

including  horse  allowance  to  Chief 

Protector    - 


s.     d. 


620  -  - 

600  -  - 

150  -  - 

125  -  - 

109  16  - 

300  -  - 
27 

180  -  - 


91   10     - 
196   14     - 


£.      s.     d. 
29,191     1     - 


400     -  - 

9«0     -  - 

400     -  - 

91    10  - 


548   10     - 


XXIV.    Towards    Completihg    Purchases    op  Land  from  the 
Aborigines    ----------- 


XXV.  To  Meet  General  Contingencies 


Total 


£. 


2,400    -    * 


2y400     -     - 

800     -     - 
1,200     -     - 


35,991     1     - 


Amounting  to  Thirty-five  thousand  Nine  hundred  and  ninety-one  Pounds  One  Shilling. 


Colonial  Secretary's  Office,  Auckland,! 
New  Zealand,  6  June  1844.         J 


Andrew  Sinclair, 
Colonial  Secretary. 


Estimate  of  the  Probable  Amount  of  Revenue  of  the  Government  of  New  Zealand, 

for  the  Financial  Year  1844-45. 


Customs    --------- 

Land  titles  and  Crown  grants        -        -        -        -        - 

Regi  stry  of  deeds       ------- 

Fees  of  Judicial  and  Police  Courts       -        -        -        - 

Auction  licenses  and  duties         -        -        -        -        - 

Publicans'  licenses     ------- 

Incidental  receipts      -        - 

Receipts  from  British  treasury  in  aid   - 

Thirty-six  Thousand  Pounds.  Total    -    -  £. 


£. 

18,000 

3,700 

300 

900 

350 

2,000 

750 

10,000 


S. 


d. 


36,000     -     - 


Colonial  Secretary's  Office,  Auckland^ 
New  Zealand,  7  May  1844.         J 


Andrew  Sinclair, 

Colonial  Secretary. 


#  Erroneous:  more  probably  12,000/.,  or,  oven  10,000/. 

Bebt.  FitzRoy. 
Sept.  1644. 


247. 
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—  No.  10.— 
(No.  25.) 

Copy  of  a  DESPATCH  from  Governor  FitzRoy  to  Lord  Stanley. 

No.  10.  My  Lord,  Government  House,  Auckland,  20  August  1844. 

^^rd°St3cROy       From  tte  middle  of  A^9  when  I  last  8ent  despatches  to  your  Lordship,  to 
20  August  1844!      the  middle  of  July,  no  interruption  to  the  progress  of  public  business  occurred. 
The  Legislative  Council  met  on  the  15th  of  May,  and  adjourned  on  the  18th 
of  July. 

A  few  days  previous  to  the  adjournment,  accounts  of  serious  disturbances  at 
the  Bay  of  Islands,  and  at /New  PJymouth  were  received  almost  simultaneously. 
The  arrival  of  Her  Majesty's  ship,  "  Hazard  "  on  the  12th  of  July,  was  most  op- 
portune, and  the  accidental  presence  of  a  large  merchant  ship,  in  ballast,  ready 
for  sea,  afforded  still  farther  means  of  acting  promptly. 

As  a  temporary  measure,  a  subaltern  and  30  men  of  Her  Majesty's  96th  regi- 
ment were  embarked  on  board  this  ship  (the  "  Sydney"),  and  forthwith  con- 
veyed to  Russell,  in  the  Bay  of  Islands  whence  the  ship  proceeded  direct  to 
Sydney,  with  a  despatch,   of  which  a  copy  is  enclosed,  asking  for  military 
^Go^**0   assistance, 
"i^f  GVyl*  apd       On  the  20th,  I  sailed  in  Her  Majesty's  ship  "  Hazard,"  for  the  Bay  of  Islands, 
$tt-^  \%**"        and  having  ascertained  that  tranquillity  was  restored  there,  hastened  to  New 
;w^c^^    Plymouth  (or  Taranaki),  where  I  landed,  and  remained  four  days.     Confidence 
and  quiet  having  been  restored,  the  "  Hazard"  then  conveyed  me  to  Wellington, 
where  1  staid  only  a  few  hours,  finding  all  peaceful,  and  returned  to  Auckland 
without  delay. 

I  arrived  here  yesterday,  and  shall  sail  for  the  Bay  of  Islands  to-morrow, 
accompanied  by  Lieutenant-colonel  Hulme  commanding  the  troops,  Captain 
Bennet  of  the  Engineers,  and  a  small  reinforcement  of  military  (15  men). 

The  Bishop  of  New  Zealand,  and  the  Chief  Protector  of  Aborigines  will  also 
go  With  me,  anxious  to  exert  their  good  offices  to  prevent  hostilities. 

I  shall  find  the  "  Sydney"  at  the  Bay,  with  troops  on  board,  and  purpose  to 
make  an  immediate  demonstration  of  such  a  character,  as  will,  I  trust,  overawe 
the  ill-disposed,  and  encourage  others  who  are  friendly, 

I  anticipate  good  results  from  the  extremely  prompt  arrival  of  the  troops,  of 
which  I  have  just  heard ;  and  if  they  can  be  soon  dispensed  with,  and  return  to 
Sydney,  the  effect  will,  I  believe,  be  very  beneficial,  by  proving  that  we  do  not 
take  undue  advantage  of  our  strength. 

I  have,  &c. 
(signed)        Robert  FitzRoy,  Governor. 


Enclosure  1,  in  No.  10. 


To  his  Excellency  Captain  FitzRoy,  r.  n.,  Governor  and  Commander-in-Chief  of 
New  Zealand,  and  its  Dependencies,  &c.  &c. 

May  it  please  your  Excellency,  Russell,  8  July  1844. 

KncL  1,  in  No.  10.  We  the  undersigned  inhabitants  of  Russell,  in  the  Bay  of  Islands,  beg  most  respectfully 
to  state  to  your  Excellency  the  occurrences  which  have  taken  place  here  within  the  last 
few  days,  with  a  view  of  obtaining  such  military  aid  as  will  prevent  their  recurrence. 

On  Thursday  last,  the  4th  day  of  July,  between  the  hours  of  3  and  4  o'clock,  Mr.  Henry 
Kemp,  the  Protector  of  Aborigines,  waited  upon  one  of  the  magistrates  (Mr.  Thompson), 
the  police  magistrate  being  absent  on  business  at  Hokianga,  and  informed  hrm  that  a  party 
of  natives,  headed  by  John  Haki,  a  native  chief,  were  assembled  in  considerable  numbers 
at  the  mouth  of  the  Waitangi,  and  that  their  determination  was  to  come  to  Russell  that 
evening,  for  the  purpose  of  obtaining  payment  from  a  Maori  woman,  married  to  a  white 
man  named  Lord,  for  abusive  language  applied  by  her  to  the  aforesaid  chief,  and  that  it 
was  to  be  apprehended  that  he  would  commit  depredations  on  the  white  inhabitants  of  the 
place.  Accordingly  the  magistrate  went  over  to  the  Waitangi,  and  saw  the  natives  about 
7  o'clock  in  the  evening.  Mr.  Kemp,  who  had  previously  gone  over,  took  John  Haki  to 
his  house,  and  thus  prevented  the  natives  coming  over  that  night ;  in  the  morning,  however, 
they  came  over  and  took  possession  of  Lord's  house.  At  half  past  7  o'clock  in  the  morning, 
Mr.  Kemp  called  at  the  magistrate's  house,  and  in  the  course  of  the  morning,  every  means 
was  used  by  them,  assisted  by  Nini,  an  intelligent  and  well  disposed  Hokianga  chief,  to 
induce  John  Haki  to  relinquish  his  intentions,  and  after  a  two  hours'  interview  between 

Haki 
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Haiti  and  the  parties  above-named,  it  was  understood  that  Haki  would  be  content  with 
taking  away  the  woman,  as  he  found  be  could  not  get  the  required  payment  In  the 
afternoon,  Mr.  Beckham  arrived  from  Hokianga,  and  called  upon  the  other  magistrate, 
who  communicated  to  him  what  steps  had  been  taken.  In  the  evening  the  natives  had 
a  war  dance,  and  at  night  theybroke  into  an  unoccupied  house  belonging  to  Mr.  Cafler, 
contiguous  to  Lord's  house.  The  night  passed  off  quietly,  and  the  following  morning, 
(8aturday),  the  natives  commenced  plundering  several  of  the  inhabitants,  and  entering 
bouses,  and  threatening  to  violate  the  persons  of  one  or  two  females,  and  exposing  their 
persons  indecently  to  others. 

The  Rev.  Messrs.  William  Williams  and  Maunsell,  Mr.  Beckham,  Mr.  Thompson, 
and  Mr.  Kemp,  had  a  long  conversation  with  John  Haki,  and  his  party  on  the  beach, 
which  failed  in  making  any  good  effect.  Saturday  night  passed  off  quietly,  as  well  as 
yesterday  (Sunday).  This  morning  at  daylight  they  assembled  in  a  body,  and  carried  into 
effect  that  which  they  have  been  all  along  threatening ;  viz.  the  destruction  of  the  govern- 
ment flag  staff,  which  they  accomplished  by  cutting  it  down  and  burning  part  of  it, 
carrying  away  the  signal-balls  and  the  remaining  part  of  the  staff. 

They  had  previously  taken  away  a  boat  by  force  from  a  waterman  named  Fox,  who  lives 
at  the  waitangi  Falls,  and  hauled  it  up  high  and  dry  into  a  native  pah  at  the  mouth  of  the 
said  river;  this  boat  however,  at  the  expostulation  of  Mr.  Thompson  and  Mr.  Kemp,  was 
returned  to  the  owner.  It  is  now  reported,  that  it  is  their  intention  shortly  to  return  in 
greater  numbers ;  for  this  of  course  we  cannot  vouch,  but  we  trust  your  Excellency  will  con 
sider  that  the  facts  above  detailed  are  of  themselves  sufficient  to  justify  your  Excellency  in 


>  co-operate  effectually  with  the  troops, 
any  time  required  to  carry  the  laws  into  effect. 

It  is  our  opinion,  if  your  Excellency  approves  of  a  corps  being  formed,  that  the  arms, 
ammunition  and  accoutrements  should  be  supplied  by  the  government,  as  this  means  would 
effectually  prevent  an  improper  use  being  made  of  them  by  the  persons  to  whom  they  might 
be  assigned  ;  but  we  are  auite  willing  to  find  our  own  arms,  should  your  Excellency  approve 
of  our  doing  so,  and  shall  at  all  times  be  ready  and  willing  to  aid  and  assist  the  proper 
authorities  in  carrying  out  the  laws  and  defending  ourselves  and  property. 

The  Wairau  affair  has  very  much  emboldened  the  more  evil-disposed  portion  of  the  native 
population,  among  which  John  Haki  may  be  classed,  and  he  has  been  heard  to  ask,  "  is 
Rauparaha  to  have  all  the  credit  of  killing  the  Pakehas ;  let  us  do  so  as  well." 
Waiting  with  anxiety  your  Excellency  s  decision, 

We  have,  &c. 

(signed)  Wm.  Ctunie, 
M.  Whitlow, 
A.  Gibson, 

And  6?  others. 


Sir,  Russell,  8  July  1844. 

Br  my  letter  of  the  6th  instant,  I  reported  to  you  that  "  Hone  Heke"  with  a  party  of 
rude  young  men,  armed,  had  arrived  at  Russell,  and  committed  several  depredations  on  the 
inhabitants,  at  die  same  time  using  very  threatening  language,  and  thereby  causing  much 
alarm. 

Having  failed  in  expostulating  with  this  chief  and  tribe,  and  but  partially  succeeding 
in  deterring  them  from  the  perpetration  of  further  violence,  I  solicited  the  interference  of 
Archdeacon  Williams,  which  that  gentleman  most  willingly  granted,  and  the  party  promised 
to  remain  in  a  peaceable  state  during  the  performance  of  Divine  service;  this  promise 
they  have  fulfilled.  I  regret,  however,  to  inform  you,  that  early  this  morning,  a  portion  of 
his  tribe  proceeded  to  the  signal-station,  and  the  whole  of  them  being  in  readiness  to 
change  their  position  to  Waitangi,  have  cut  down  the  staff  erected  there. 

I  am  glad  to  inform  you,  that  although  this  chief  has  offered  very  much  provocation  to 
the  white  inhabitants,  yet  nothing  has  occurred  to  give  these  offenders  any  cause  for  their 
mischief.  I  likewise  beg  to  state,  that  the  neighbouring  tribes  entirely  discountenance  his 
proceedings,  and  from  what  I  can  learn,  are  ready  to  offer  their  assistance  to  the  settlers 
in  the  event  of  any  further  aggressions. 

I  am,  &c. 
(signed)        H.  Tacy  Kemp, 

The  Chief  Protector  of  Aborigines,  &c.  Sec.  &c  g1     >     •    • 

(True  copy.) 
(signed)        Thomas  S.  Forsaith. 


Enclosure  2,  in  No.  10. 

To  his  Excellency  Captain  Fit z  Roy  9  b.h.,  Governor  of  New  Zealand,  &c.  &c.  kc. 
Sib, 
On  Thursday  morning  last,  the  4th  day  of  July,  at  three  o'clock,  Hone  Heke  and  his  EncL*,in  No.  10. 
tribe  went  to  the  Ferry-house,  at  the  Waitangi  Falls  (being  the  landing-place  on  Mr. 
Busby's  side  of  the  water,  between  Russell  and  the  Waimate),  kept  by  Mr.  Fox,  and 
247.  M  demanded 
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demanded  to  be  let  in,  which  he  refused  ;  they  then  endeavoured  to  force  an  entry  through 
the  door  and  windows,  but  finding  the  attempt  ineffectual,  they  told  him  they  should  take 
the  boat,  which  they  did,  and  returned  again  with  it  the  same  morning  at  eleven  o'clock. 

A  short  time  after,  Mr.  Bedegood,  of  the  Waimate  arrived,  and  requested  Fox  to  put 
him  across  to  Russell.  On  arriving  at  the  mouth  of  the  river,  opposite  Mr.  Busby's  store, 
some  natives  in  a  canoe  from  the  Paihia  side  of  the  river,  came  out  and  seized  the  boat, 
dragged  it  on  shore,  and  compelled  the  passengers  and  boatmen  to  get  out,  who  were  then 
obliged  to  walk  to  Paihia,  and  from  thence  arrived  in  Russell  the  same  afternoon. 

A  report  soon  circulated,  that  Heke  and  his  tribe  had  seized  the  boat  to  prevent  any 

Jerson  from  giving  information  of  his  intention  to  come  over  and  make  a  ?  toua"  (war, 
ght,  inroad),  on  Mr.  Lord,  who  had  married  one  of  his  slaves,  formerly  the  wife  of  Mr.  Gray, 
and  upon  whom  and  the  lodgers,  Heke  had  made  a  levy  about  eight  weeks  since,  taking  away 
everything.  Mr.  John  Haywood,  who  had  just  arrived  from  Sydney,  by  the  "  Thomas  Lord, 
with  an  investment  of  goods,  had  rented  one  of  Mr.  Lord's  rooms,  and  had  he  not  fortunately 
removed  them  that  afternoon,  on  account  of  the  report  in  circulation,  no  doubt  he  would 
have  lost  the  whole.  Mr.  Kemp,  the  Protector,  arrived  in  Russell  the  same  evening,  and 
called  on  Mr.  Thompson  (Mr.  Beckham  being  absent  at  Hokianga),  and  in  the  evening, 
Mr.  Kemp  returned  across  the  water  to  Heke* 

That  same  night,  or  rather,  at  one  o'clock  on  Friday  morning,  Heke  arrived  in  Russell,  and 
occupied  Mr.  Lord's  house,  with  his  tribe ;  they  remained  quiet  until  about  three  o'clock  in 
the  afternoon,  when  they  formed  themselves  at  Lord's,  and  made  a  rush  towards  the  centre 
of  the  beach,  where  they  went  through  the  war  dance ;  after  which,  they  seated  themselves, 
and  began  to  speak  ;  the  first  speaker  said,  "  War,  war,  war  with  the  white  people;"  the 
second,  "  Cut  them  in  pieces,  and  throw  them  into  the  sea ; "  a  third,  that  "  Rauperaha  had 
killed  white  people,  and  why  could  not  they  ;"  and  lastly,  Heke  sot  up,  and  in  a  long  speech 
stated,  that  he  was  come  for  payment  from  Lord  and  his  wife,  and  to  cut  down  the  flag-staff, 
and  told  us  not  to  interfere.  They  then  returned  to  Lord's  house.  During  this  time  Mr. 
Beckham  (who  had  just  returned  from  Hokianga)  and  Mr.  Kemp,  were  walking  backwards 
and  forwards  at  the  end  of  the  beach. 

After  a  night  of  anxiety,  the  inhabitants  were,  as  might  be  supposed,  up  and  prepared  with 
the  first  dawn  of  day.  The  first  news  was,  that  Heke's  tribe  had  robbed  a  person  of  the 
name  of  Tobbey,  of  a  pig,  which  was  hanging  up  in  his  house,  and  had  cooked  it  during  the 
night.  About  half-past  seven  they  commenced  slaughtering  the  pigs  running  in  the  neigh- 
bourhood in  front  of  the  police  magistrate's  house,  which  was  seen  by  our  sheriff;  they 
next  broke  into  an  empty  house  belonging  to  Mr.  Cafler,  and  when  that  gentleman  asked 
them  why  they  had  done  so,  and  told  them,  had  they  applied  to  him,  he  would  have  opened  it 
for  them,  the  reply  was,  that  they  would  chop  his  head  off. 

About  10  o'clock,  Mr.  Spicer,  who  had  been  all  the  morning  talking  with  the  natives, 
came  to  Mr.  Gibson's  store,  where  most  of  the  inhabitants  were  assembled,  awaiting  the 
further  proceedings  of  the  natives,  and  informed  them  that  Heke  would  not  go  unless  he 
was  paid  a  large  tierce  of  tobacco,  and  that,  as  Mr.  Lord  was  poor,  we  must  pay  it.  It  was 
proposed  that  some  persons  should  wait  on  Mr.  Beckham,  and  request  him  to  call  a  meeting 
of  the  inhabitants..  Messrs.  Spicer,  Macarthy  and  myself  accordingly  called  on  Mr.  Beck- 
ham, and  informed  him  of  the  desire  of  the  inhabitants  to  place  themselves  under  his  com- 
mand, and  requested  him  to  appoint  a  place  of  meeting ;  he  replied  that  we  need  not  alarm 
ourselves,  as  he  had  arranged  every  thing,  and  that  the  police  would  do  their  duty.  I  then 
asked  him,  how  it  was  the  police  had  permitted  the  depradations  already  committed ;  we 
received  for  answer,  that  we  must  submit  to  them  until  we  had  force  sufficient  to  protect  us. 
In  reply,  we  stated,  that  if  he  would  yield  to  the  request  of  the  inhabitants,  he  would  find 
that  there  would  be  force  sufficient  to  repel  any  further  aggression  on  the  part  of  the  natives ; 
that  it  was  not  our  ambition  to  commence  an  affray,  but  show  the  natives  that,  although 
we  had  permitted  them  to  proceed  thus  far,  we  were  determined  to  put  a  stop  to  any  further 
acts  of  violence ;  and  that  if  he,  Mr.  Beckham,  did  not  choose  to  assemble  the  inhabitants, 
that  they  would  meet,  and  appoint  some  person  to  act  in  his  place ;  he  told  us  that  he  would 
put  us  down  by  force ;  we  informed  him  that  we  had  no  wish  to  infringe  the  laws  of  our 
country,  but  that  self-preservation  was  the  first  law  of  nature,  and  we  would  no  longer  quietly 
submit  to  the  invasion  of  our  homes,  have  our  wives  insulted  by  the  natives  wilfully  exposing 
their  persons  to  them,  our  daughters'  clothes  pulled  over  their  heads,  and  our  property  stolen, 
and  that,  if  such  were  his  intentions,  we  would  oppose  force  to  force,  and  he  would  then  see 
who  would  gain  the  day. 

We  were  proceeding  in  our  conversation,  when  Mr.  Beckham  told  us  that  that  was  not 
a  proper  place  to  enter  into  the  business,  and  he  would  meet  us  at  the  Court-house  in  tea 
minutes.  We  met  accordingly  at  the  Court-house,  and  I  again  urged  the  necessity  of  the 
people  being  organized,  a  house  appointed  as  a  guard-house,  and  patroles  to  be  appointed 
at  night,  and  not  to  suffer  us  to  be  cut  off  in  detail,  as  would  be  the  case  if  something  were 
not  done.  Mr.  Beckham  refused,  still  saying  we  had  not  force  enough,  and  that  the 
police  should  keep  guard.  On  being  asked  as  to  the  stations  of  the  police  at  the  time  the 
natives  committed  the  robbery  of  the  pig,  and  which  they  cooked  the  same  night ;  it  was 
confessed  that  they  were  in  bed.  The  only  boon  we  could  obtain  was,  that  the  church 
bell  should  be  rung  in  case  of  need,  and  the  place  of  meeting  should  be  the  opening  between 
the  stores  of  Messrs.  Wilson  and  Adderman,  on  the  beach. 

A  boat  was  about  to  be  sent  to  Paihia,  for  Mr.  Kemp,  the  Protector,  but  as  it  was 
remarked  that  he  was  coming,  it  was  recalled  :  this  was  about  eleven  o'clock. 

The  natives  had  been  all  the  morning,  and  still  were,  entering  persons'  houses  and 

plundering ; 
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plundering ;,  some  of  the  stores  were  closed.  Mr.  Kemp,  who  had  returned  to  Paihia  in 
search  otthe  Archdeacon  Williams,  landed  with  that  gentleman  and  Mr.  Maunsell,  at 
Russell,  between  twelve  and  one  o'clock.  The  two,  in  company  with  the  Police  Magistrate, 
proceeded  to  the  natives,  who  still  occupied  Lord's  house,  and  entered  it,  excluding  the 
Europeans.  Towards  the  afternoon  the  natives  and  the  above  gentlemen  held  a  meeting 
outside  the  house,  when  Heke  related  the  grievances  of  the  natives,  from  the  death  of 
Marion  to  the  present  time,  and  particularly  mentioned  the  manner  the  chiefs  had  been 
entrapped  into  signing  the  treaty  at  Waitangi.  At  the  close  of  the  evening,  Mr.  Beckham 
advised  Mr.  Lord  to  purchase  a  boat  and  give  it  to  Heke ;  I  happened  to  be  present,  and 
asked  Mr.  Beckham  on  what  grounds  Mr.  Lord  should  give  the  boat,  and  if  it  were  given, 
if  Heke  would  pay  for  the  damage  that  had  been  done;  and  I  recommended  Mr. Lord  to 
do  no  such  thing,  as  it  would  only  be  holding  out  a  temptation  for  further  plundering. 

Ultimately,  Archdeacon  Williams  gave  them  a  bag  of  rice  and  some  sugar;  and  the 
natives  passing  up  the  beach,  pointing  to  the  things,  jeered  us.  All  the  houses  were  closed 
by  dark,  as  if  the  town  was  besieged. 

Things  passed  off  pretty  well  on  Sunday,  with  the  exception  of  the  interference  with  the 
duty  at  the  Catholic  chapel,  by  the  tribe  of  Heke,  and  a  few  petty  robberies. 

On  Monday  morning,  at  daylight,  the  natives  launched  their  canoes  (eight)  and  sent  them 
in  charge  of  the  women  and  boys  to  Waihihi,  about  a  mile  from  Russell,  towards  the 
entrance  of  the  Bay.  They  then  proceeded  in  marching  order  to  the  point  of  the  beach, 
opposite  the  Custom-house  and  gaol,  and  performed  prayers  with  arms  in  hand ;  at  the  con- 
clusion, a  part  were  sent  towards  the  flag-staff,  to  "cut  it  down,  the  remainder,  as  a  covering 
party,  proceeding  by  another  road  to  Waihihi,  both  of  these  roads  meeting  and  forming 
into  one,  after  passing  the  flagstaff;  parties  of  the  natives  were  stationed  on  the  tops  of  the 
different  hills  as  outposts.  Mr.  Beckham  was,  during  this  time,  standing  within  100  yards 
of  the  Custom-house.  Mr.  Potter  and  I  followed  the  natives  to  the  flag-staff,  and  asked 
them  why  they  wished  to  cut  it  down,  some  said  there  had  been  no  payment  given  for  the 
land ;  others,  that  it  prevented  the  ships  coming  in.  On  our  arrival  there,  the  natives  pro- 
ceeded to  work,  and  I  saw  the  honour  of  my  country  laid  low,  without  any  attempt  to 
prevent  it.  The  ropes  the  natives  took  away,  and  the  staff  and  yard  was  cut  into  pieces.  A 
demand  was  made  for  fire,  and  Mr.  Tapper  went  to  his  house  and  got  some. 

Mr.  Maunsell  arrived  at  this  time  and  began  a  tirade,  when  I  told  him  the  folly  of  such 
proceedure,  and  said  that  it  was  useless  to  enrage  them,  seeing  that  we  were  without  any 
arms,  and  the  destruction  completed. 

When  the  whole  was  over,  Mr.  Beckham  and  a  few  of  the  inhabitants  arrived ;  the  natives 
met  on  an  opposite  hill,  commenced  a  war  dance,  discharged  their  muskets,  and  retired  to 
their  canoes  and  left  for  the  other  shore. 

The  parties  who  have  suffered  from  the  depredations  of  the  natives  are,  Mr.  Caller,  Mr.  Lord, 
Mr.  Hearle,  Messrs.  Johnson,  Mr.  Smith,  Messrs.  Ryan,  Tobbey,  Reich  and  others,  besides 
the  insults  and  obscenity  offered  to  the  females  and  children,  whose  names  prudence  dictates 
should  not  be  publicly  promulgated,  but  which  I  am  ready  at  any  time  to  give  to  your 
Excellency. 

1  have  referred  in  my  letter  to  Mr.  Lord's  house  having  been  stripped  by  the  same  natives 
eight  weeks  since,  and  the  property  of  the  lodgers  taken.  Was  it  told  your  Excellency,  that 
Mr.  Johnson  seized  one  of  the  offenders,  and  took  from  him  part  of  the  plunder,  at  the  risk 
of  being  run  through  by  Heke,  the  police  standing  by  and  rendering  no  assistance ;  and 
Mr.  Beckham,  when  applied  to,  said  it  must  be  borne.  Can  your  Excellency  tell  where  this 
will  end ;  and  are  we  again  to  be  subject  to  similar  outrages  ?  There  is  no  doubt  of  the 
fact ;  it  was  a  preliminary  attempt,  and  having  succeeded,  will  be  a  further  inducement  to 
other  incursions. 

Had  Mr.  Beckham  complied  with  the  wishes  of  the  inhabitants,  instead  of  shrinking  from 
his  duty  under  the  excuse  of  having  no  authority  to  act,  the  affair  would  have  been  settled, 
and  we  should  have  again  redeemed  our  position,  which  we  have  partially  lost  in.  the  late 
Wairau  massacre. 

This  is  not  the  first  time  Mr.  Beckham  has  left  the  inhabitants  in  a  similar  position. 

The  force  that  could  have  been  mustered  in  Russell  would  not  have  been  less  than  100 
men,  willing  to  stand  up  in  defence  of  their  families  and  property.  Arms  and  ammunition 
could  have  been  found  in  sufficient  quantity ;  at  any  rate  we  snould  not  have  been  in  a  worse 
position  than  the  natives. 

Thus  your  Excellency  will  perceive  that  the  inhabitants  and  the  town  of  Russell  have  been 
at  the  mercy  of  the  natives  for  the  last  three  days,  without  any  efforts  on  the  part  of  the 
authorities  to  protect  them. 

We  have  to  thank  Almighty  God  that  no  blood  was  shed  by  the  Europeans  whose  pro- 
perty had  been  plundered,  and  wives  and  daughters  outraged ;  such  an  event  would  have 
Happened,  as  it  was  evidently  the  intention  of  the  natives  to  excite  us  to  hostilities. 

I  have,  &c. 
Russell,  8  July  1844.  (signed)       ,C.  Hector. 
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Enclosure  3,  in  No,  10. 
Sir,  Auckland,  12  July  1844. 

End.  3,  in  No.  10        By  a  small  vessel  which  sailed  hence  yesterday  morning,  the  following  answer  was  sent 
to  your  letters  of  the  6th  and  8th  instant : — 

Sir,  10  July  1844. 

"  I  have  laid  before  the  Governor  your  letters  of  the  6th  and  8th,  giving  an  account  of 
certain  disturbances  in  your  district,  and  in  reference  thereto,  I  am  commanded  by  his 
Excellency  to  inform  you,  and  to  desire  that  yon  will  make  it  known,  that  a  detachment  of 
military  will  be  at  Russell  in  a  few  days,  and  that  a  force  sufficient  to  maintain  British 
authority  will  be  sent  from  Sydney  in  a  few  weeks. 

"  I  am  to  enjoin  you,  under  these  circumstances,  to  be  careful  to  keep  on  the  right  side,  by 
a  prudent  perseverance  in  temperate  and  conciliatory  measures,  until  self-defence  render 
hostility  unavoidable. 

"  I  am  to  desire  you  to  cause  the  flag-staff  to  be  immediately  replaced  in  the  same 
position  which  it  formerly  occupied. 

u  I  am,  &c.  > 

(signed)        "  Andrew  Sinclair, 

"  Colonial  Secretary/' 

I  now  address  you  myself  on  the  same  subject. 

It  appears  from  your  letters,  from  the  report  of  the  Protector  of  Aborigines,  and  from  the 
memorial  now  before  me,  of  which  a  copy  is  enclosed,  that  the  chief  Heke  with  a  consider- 
able number  of  his  tribe,  chiefly  young  men,  and  all  armed,  committed  outrages  in  the 
settlement  of  Russell  (Kororareka),  which  have  caused  alarm  and  indignation  among  the 
inhabitants.  The  outrages  I  particularly  refer  to  are,  gross  insults  to  females,  and  cutting 
down  the  Government  nag-staff. 

Such  acts,  unprovoked  by  any  misconduct  on  the  part  of  the  settlers,  but  patiently  borne 
by  them  with  exemplary  forbearance,  cannot  be  tolerated  by  the  Government.  The  honour 
of  our  countrywomen,  and  the  honour  of  our  flag,  are  alike  dear  to  every  Briton,  and  it  is  my 
duty  to  protect  them  from  insult  in  this  colony. 

Tne  conduct  of  Heke  and  his  followers  has  been  such  a  remarkable  exception  to  that  of 
New  Zealanders,  in  general,  and  has  already  met  with  such  marked  disapprobation  from 
other  tribes,  that  I  have  little  doubt  they  will  insist  on  his  endeavouring  to  atone  for  his  acts 
by  making  such  compensation  as  may  be  deemed  adequate ;  but  in  the  mean  time  it  is  neces- 
sary to  prevent  a  repetition  of  any  similar  outrage. 

An  officer  of  Her  Majesty's  96th  regiment,  and  30  men,  will  immediately  be  quartered  in 
Russell  (Kororareka). 

This  officer  will  have  strict  orders  to  act  solely  on  the  defensive  for  the  maintenance  of 
order  and  tranquillity,  and  the  preservation  of  the  peace  of  Her  Majesty's  subjects.  He  will 
be  debarred  from  making  any  excursion  into  the  country ;  and  he  will  on  no  account  employ 
the  military  under  his  command  in  hostile  operations,  except  in  self-defence,  or,  at  the 
written  request  of  the  police  magistrate,  in  defence  of  the  inhabitants. 

You  will  forthwith  require  the  Protector  of  Aborigines  to  call  together  the  principal  chiefs 
in  your  neighbourhood,  state  to  them  what  has  happened,  show  them  the  consequences  of 
such  conduct,  if  allowed  to  pass  unnoticed,  point  out  the  effects  upon  themselves  and  their 
children,  if  Europeans  shun  their  neighbourhood  and  go  to  other  places  in  preference,  and 
request  their  assistance  in  obliging  Heke  to  make  such  compensation  and  atonement  as  I 
shall  deem  necessary. 

A  military  force  may  be  expected  from  Sydney  in  a  few  weeks,  accompanied  by  at  least 
one  ship  of  war. 

You  will  take  every  proper  means  and  opportunity  of  impressing  upon  all  parties,  European 
as  well  as  native,  that  Heke  is  alone  considered  blameable;  that  it  is  from  him  that  atone- 
ment will  be  demanded ;  and  that  the  concurrence  of  all  the  other  principal  chiefs  is  desired 
and  expected,  in  obliging  him  peaceably  to  acknowledge  and  make  compensation  for  his 
misconduct,  in  ofiering  insult  to  British  women,  and  in  cutting  down  the  British  flag. 

I  have,  &c. 
(signed)        Robert  Fit z  Roy 9  Governor. 
Thomas  Beckham,  Esq., 

Police  Magistrate,  Russell. 


Enclosure  4,  in  No.  10. 

End.  4,  in  No.  u.  Memorandum  of  Agreement  made  and  entered  into  this  13th  day  of  July  1844,  between 
the  Honourable  Andrew  Sinclair,  Esquire,  Colonial  Secretary,  on  behalf  of  Her 
Majesty's  Colonial  Government  of  New  Zealand,  on  the  one  part ;  and  William 
Smellie  Grahame,  Agent  for  the  Ship  "  Sydney,"  now  lying  in  the  Waitemata  Harbour, 
or  Port  of  Auckland,  on  behalf  of  tne  owners  of  the  said  ship,  on  the  other  part. 

It  is  hereby  agreed,  that  the  said  vessel  being  made  ready,  shall  forthwith  sail  from  the 
aforesaid  port,  having  first  taken  on  board  such  number  of  troops,  with  their  stores,  camp 
equipage,  accoutrements,  &c,  as  the  officer  commanding  the  troops  aforesaid,  shall  think 
proper  to  cause  to  be  put  on  board  ;  and  shall  proceed  immediately  to  the  port  of  Russell, 
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in  the  Bay  of  Islands,  and  there  land,  in  her  own  boats*  the  aforesaid  troops,  with  their  stores, 
camp  equipage,  accoutrements,  (fee,  and  on  being  discharged,  shall,  without  any  unnecessary 
delay,  proceed  to  the  port  of  Sydney,  in  New  South  Wales,  whereat  she  shall  receive  on 
board  such  troops,  with  their  stores,  accoutrements,  camp  equipage,  horses,  guns,  provisions, 
&c,  as  the  Governor  of  that  colony,  or  officer  deputed  by  him  snail  think  proper  to  put  on 
board ;  the  said  ship  not  to  be  detained  in  the  port  of  Sydney  aforesaid  more  than  14  clear 
days,  and  shall  then  return,  with  all  due  despatch  to  the  aforesaid  port  of  Russell,  there  to 
land,  if  required  to  do  so,  in  her  own  boats,  the  said  troops,  with  their  stores,  camp  equipage, 
horses,  guns,  accoutrements  and  provisions  as  aforesaid,  or,  if  so  required  and  directed  by 
the  Governor  of  this  colony,  or  officer  diily  authorized  by  him,  thence  (0  convey  the  said 
troops  to  any  other  port  of  the  said  colony  of  New  Zealand  which  may  bfe  indicated  by  the 
said  authority. 

In  consideration  whereof,  the  said  Andrew  Sinclair,  Colonial  Secretary  as  aforesaid,  doth* 
on  behalf  of  the  said  Government  of  New  Zealand,  agree  and  undertake  to  pay,  by  the  hands 
of  the  Colonial  Treasurer  of  the  said  colony,  for  the  use  and  hire  of  the  said  vessel,  to  the 
said  William  Smellie  Grahame,  in  full  for  the  above  services  (port  charges  at  Sydney 
excepted)  the  sum  of  five  hundred  and  fifty  pounds  (5502.) 

Provided,  and  it  is  hereby  further  agreed  between  the  said  parties,  that  in  the  event  of 
the  said  vessel,  on  her  return  to  the  said  Port  of  Russell,  with  troops  as  aforesaid,  after 
notice  having  been  given  iu  writing  by  the  master  of  the  said  vessel  to  the  officer  com- 
manding the  troops,  of  her  readiness  to  disembark  them,  being  detained  at  the  instance  of 
the  Government  of  New  Zealand,  beyond  48  hours  after  her  arrival  at  the  said  port,  demur- 
rage at  the  rate  of  eight  pounds  (8  /.)  for  each  working  day,  shall  be  paid  to  the  agent  of 
the  said  ship,  by  the  New  Zealand  Government;  and  further,  that  for  every  day  the  said 
vessel  shall  be  employed  under  the  orders  of  the  said  Government,  after  the  48  hours  above 
specified,  the  said  agent  for  the  said  vessel  shall  be  paid  at  the  rate  of  eight  pounds  (8  /.) 
for  every  day  during  which  she  shall  be  so  employed,  whether  the  said  employment  be  t? 
remain  in  the  port  of  Russell  or  to  proceed  elsewhere.  The  said  vessel  to  cany  no  cargo 
or  freight,  or  passengers  of  any  description,  other  than  such  as  may  be  authorized  in  writing 
by  the  said  Colonial  Secretary  of  New  Zealand,  or  by  the  Colonial  Secretary  of  New  South 
Wales. 

Signed,  sealed,  and  delivered  at  Auckland,  in  the  colony  of  New  'Zealand,  on  the  day 
and  year  above  written. 

(signed)  Andrew  Sinclair,  (l.  s.) 

In  the  presence  of  Wm.  S.  Grahame,  (j..  s.) 

John  White,  Master. 
Ja.  Stuart  Freeman,  Chief  Clerk. 

Approved  and  confirmed. 

(signed)  '         Robt.  FitzRoy,  Governor.  * 


Enclosure  5,  in  No.  10. 

Sir,  Auckland,  13  July  1844. 

Although  the  utmost  pains  and  precaution  have  been  used  by  me  to  avert  the  necessity  End.  5,  in  No.  10. 
of  making  a  hostile  display,  there  is  no  longer  any  alternative ;  and  I  am  obliged  to  ask,  in 
the  most  earnest  manner,  (or  immediate  assistance,  both  military  and  naval. 

Either  we  must  submit  to  be  treated  as  men  not  only  unwilling,  but  unable  to  defend 
ourselves ;  to  protect  our  women  from  insult,  and  our  flag  from  dishonour;  or  we  must  now 
take  such  effective  measures  as  will  restore  respect  for  our  flag,  and  ensure  tranquillity  in 
the  colony. 

Recent  disturbances  at  the  Bay  of  Islands  (described  in  the  enclosed  papers) ;  Mr.  Com-  Encloeoree  to  Out 
missioner  Spain's  award  against  the  natives  at  New  Plymouth ;  and  the  unsettled  state  of  Despatch, 
the  land  question  in  the  neighbourhood  of  Cook's  Strait,  present  a  prospect  of  difficulties  il12JihmoriaI  &°m 
which  can  only  be  met  successfully,  under  God's  Providence,  by  a  timely  demonstration  of  (2.)  Mr.  Hector** 

power.  Letter. 

To  make  such  a  demonstration,  I  now  formally  request  such  means  as  your  Excellency  to  the  Police  Magktntt 
may  be  able  to  supply.    I  am  sure  you  will  feel  with  me  that  the  greater  the  display,  the  **  R»eeii 
larger  the  force,  the  more  speedy,  peaceful  and  lasting  will  be  the  consequence.  ttaSif?"^^  * 

Your  Excellency  is  well  aware,  that  if  the  military  are  to  act  in  this  country,  under  the 
existing  circumstance  and  feelings,  they  ought  to  be  employed  in  such  a  manner  as  to  be 

overpowering. 

To  prevent  delay  in  preparing  means  of  transport,  I  have  chartered  the  ship  "Sydney," 
fit  to  carry  more  than  200  men ;  and  I  have  to  request  that  your  Excellency  will  authorize 
the  embarkation  and  temporary  employment  in  New  Zealand,  of  at  least  two  companies  of 
the  Line,  with  camp  equipage,  two  light  field-pieces,  a  howitzer,  some  rockets  and  hand 
grenades,  and  a  supply  of  provisions  for  three  months. 

247.  M  3  I  propose 
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I  propose  that  this  force  should  be  disembarked  near  Waitangi,  in  the  Bay  of  Islands, 
and  there  encamp;  that  it  should  be  joined  by  part  of  the  detachment  here,  and  be  sup- 
ported by  Her  Majesty's  ship  u  Hazard,"  and  some  other  ship  of  war,  which  I  trust  your 
Excellency  will  be  able  to  spare  for  this  purpose. 

I  shall  then  demand  ample  atonement  from  the  Chief  Heke ;  and  if  he  should  refuse  to 
comply  with  my  jnst  demands,  I  shall  enforce  them. 

That  the  moral  effect  of  these  proceedings  will  be  felt  throughout  New  Zealand,  to  the 
permanent  advantage  of  the  New  Zealanders  themselves,  as  well  as  the  settlers,  is  the 
opinion  of  the  Chief  Protector  of  Aborigines,  and  those  whom  I  have  consulted. 

The  ship  by  which  I  send  this  despatch  conveys  an  officer  of  Her  Majesty's  96th  regi- 
ment,, and  30  men,  to  the  Bay  of  Islands. 

Her  Majesty's  ship  "  Hazard"  will  sail  immediately  for  Taranaki(New  Plymouth),  where 
also  there  are  disturbances. 

I  need  hardly  state,  that  unless  assistance  be  speedily  and  effectually  given,  the  amount 
of  injury  done  to  this  valuable  colony,  and  the  distressing  results  to  the  aborigines,  as  well 
as  to  the  settlers,  may  be  beyond  calculation. 

I  nave,  &c. 
His  Excellency  Sir  George  Gipps,  (signed)        Robert  Fitz  Roy, 

Governor-in-Chief,  New  South  Wales.  Governor  of  New  Zealand. 


(Extracts.)  Enclosure  6,  in  No.  10. 

Sir,  Government  House,  Sydney,  3  August  1844. 

End.  6,  in  No.  10.  Your  Excellency's  letter  of  the  13th  July  last,  soliciting  in  the  most  earnest  manner  mili- 
tary assistance  from  this  colony,  in  consequence  of  events  which  have  occurred  at  the 
Bay  of  Islands,  have  reached  me  yesterday  at  one  o'clock  p.  m . 

By  the  Minute  of  my  Executive  Council,  of  which  a  copy  is  inclosed,  your  Excellency 
will  perceive  that  I  lost  no  time  in  taking  the  requisite  measures  to  afford  you  all  the  assist- 
ance in  my  power,  and  I  have  now  the  satisfaction  to  inform  vou,  that  a  party  consisting  of 
a  field  officer  and  150  men  of  the  90th  regiment,  is  embarked  on  board  the  ship  "  Sydney/9 
which  will  proceed  on  her  return  to  the  Bay  of  Islands  as  early  to-morrow  morning  as  wind 
and  tide  may  permit. 

I  feel  it  my  duty  to  ask  your  Excellency's  attention  to  the  concluding  part  of  the  minute 
of  Council  which  is  enclosed. . 

I  have,  &c. 
(signed)        Geo.  Gipps. 
Governor  FitzRoy,  &c.  &c.  &c. 
New  Zealand. 


Minute  of  Proceedings  of  the  Executive  Council  relative  to  an  application  from  the  Governor 
of  New  Zealand,  for  military  assistance  from  this  Colony,  2  August  1844. 

His  Excellency  the  Governor  laid  before  the  Council  a  letter,  which  he  stated  he  had 
within  the  last  bout  received  from  the  Governor  of  New  Zealand,  dated  13th  July,  informing 
him  that  occurrences  of  an  alarming  nature  had  taken  place  at  the  Bay  of  Islands,  and 
applying  in  very  earnest  terms  for  military  assistance  from  this  colony. 

The  Governor  then  asked  the  advice  of  the  Council,  as  to  the  course  which  should  be 


The  Council  advised  that  aid,  as  nearly  as  possible  to  the  required  amount,  should  be 
afforded  to  Governor  FitzRoy;  but  looking  to  the  repeated  instructions  which  had  been 
received  from  Her  Majesty's  Government,  respecting  the  distribution  of  the  troops  in  the 
Australian  colonies,  recommended  that  an  intimation  should  be  made  to  Governor  FitzRoy, 
to  the  effect  that  the  troops  are  only  sent  to  New  Zealand  in  consequence  of  the  emergency 
which  has  arisen ;  and  that  they  must  be  returned  to  New  South  Wales  as  soon  as  that 
emergency  shall  have  ceased  to  exist. 

(signed)        Francis  L.  8.  Merewether, 

Clerk  of  the  Council. 
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Sir,  Russell,  Bay  of  Islands,  4  September  1844. 

I  have  the  honour  of  acknowledging  the  receipt  of  your  Excellency's  letter  dated  the  End.  7,  in  No.  io. 
3d  ultimo,  enclosing  a  minute  of  your  Executive  Council  respecting  the  military  assistance 
so  earnestly  asked  for  iu  my  letter  of  the  13th  of  July. 

It  is  now  my  pleasing  duty  to  thank  your  Excellency  in  the  warmest  terms,  for  the 
effective  aid  so  promptly  given. 

The  effect  produced  by  the  very  speedy  arrival  of  the  detachment  of  Her  Majesty's 
99th  regiment  with  guns,  camp  equipage  and  provisions,  has  completely  answered  the  object 
in  view,  without  bringing  the  troops  into  actual  operation ;  and  I  am  now  able  to  send  them 
back  to  Sydney,  in  compliance  with  the  intimation  conveyed  in  the  minute  of  your  Executive 
Council. 

The  ship  "  Sydney,"  arrived  here  on  the  14th  ultimo,  before  I  had  returned  in  Her  Ma- 
jesty's ship  "  Hazard  "  from  settling  some  disturbances  at  Taranaki  (New  Plymouth). 

The  troops  disembarked,  and  encamped  at  Russell,  where  their  appearance  caused  all 
the  impression  that  was  desired. 

Directly  I  arrived  with  the  "  Hazard"  and  the  Colonial  brig  "  Victoria,"  on  the  26th  ultimo, 
the  military  were  embarked,  and  the  ships  took  up  a  position  in  Tepuna  Bay  (otherwise 
called  Tareha  River),  where  preparations  were  made  for  landing  at  Ken  Keri,  and  marching 
into  the  interior. 


The  night  before  the  force  (as  per  margin)  was  to  have  landed,  I  received  very  earnest 
entreaties  from  the  majority  of  the  neighbouring  chiefs,  expressed  through  the  Protector  of 
Aborigines,  that  I  would  desist  from  approaching  hostility,  and  allow  them  to  make  atone- 
ment on  behalf  of  Heke  and  their  other  relatives,  for  the  insults  of  which  they  had  been 
guilty,  becoming  also  themselves  responsible  for  future  tranquillity. 

On  this  the  force  was  moved  back  to  Russell  (Kororareka),  and  a  general  meeting  of 
chiefs  was  convened  at  the  Waimate. 

At  that  meeting,  on  the  2d  instant,  all  the  chiefs  of  this  neighbourhood,  and  Hokianga 
were  present,  except  the  offender  Heke ;  atonement  was  made  by  them  for  his  misconduct 
by  giving  up  the  number  of  guns  and  tomahawks  which  I  demanded ;  and  the  most  satis- 
factory assurances  of  good  feeling  and  attachment  to  the  British  Government  and  people, 
were  publicly  made  by  every  chief  of  note  and  influence. 

Sufficient  guarantee  has  thus  been  given  for  permanent  tranquillity,  and  the  whole  force 
will  be  this  day  withdrawu,  by  which  another  marked  and  widely  spreading  effect  will  be 
produced. 

The  whole  of  this  disturbance  has  been  caused  by  the  false  assertions  of  bad  and 
designing  men,  English,  *  *  *  and  *  *  * ;  by  the  land  question  ;  and  above  all,  by 
Customs  regulations,  which  have  almost  destroyed  the  traffic  of  the  Bay,  without  producing 
any  very  considerable  amount  of  revenue. 

By  removing  the  Custom-house  officers  from  this  port,  the  root  of  the  mischief  will  be, 
I  believe,  extracted. 

I  trust  that  the  demonstration  your  Excellency  has  enabled  me  to  make,  will  have  the 
most  salutary  effects  throughout  the  colony,  and  returning  earnest  thanks  in  the  name  of 
all  inhabitants  of  New  Zealand, 

I  have,  &c. 
(signed)        Robert  FttzRoy, 
His  Excellency  Governor  Sir  George  Gipps,  Governor  of  New  Zealand. 

&c.  &c.  &c.  Sydney. 


Troops,  no. 
Seamen  40. 


—  No.  11.  — 

(No.  26.) 

Copy  of  a  DESPATCH  from  Governor  FitzRoy  to  Lord  Stanley. 

My  Lord,  Government  House,  Auckland,  7  September  1844. 

I  have  the  honour  of  forwarding  to  your  Lordship  a  copy  of  the  Minutes 
of  the  Executive  Council,  for  the  half  year  ending  30th  June  1844. 

I  have,  &c. 
(signed)        Jtobt.  FitzRoy,  Governor. 


No.  11. 

Governor  FitsRoy 
to  Lord  Stanley, 
7  September  1844. 
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Extract  of  Enclosure  in  No.  11. 

End.  in  No.  n.       Copy  Minutes  of  the  Executive  Council  of  New  Zealand,  from  the  1st  day  of  January 

to  the  30th  day  of  June  1 844. 


Monday,  8  January  1844. 
Present. — The  Governor,  the  Attorney-general,  the  Treasurer. 

Mr.  Ligar,  the  Surveyor-general,  being  in  attendance,  was  introduced. 

The  Governor  then  put  the  following  questions  to  the  Surveyor-general. 

Governor. — Mr.  Ligar,  as  Surveyor-general,  what  in  your  opinion  is  the  principal  difficulty 
in  issuing  grants  to  those  land  claimants  whose  claims  have  been  decided  by  the  Commis- 
sioners to  be  good  ? 

Mr.  Ligar. — Want  of  surveys.  The  absence  of  such  surveys  being  the  result  of  the 
claimants  not  having  applied  to  Government  for  leave  to  have  their  land  surveyed  by 
licensed  surveyors,  the  Government  allowing  in  all  such  approved  applications,  3  L  per  lineal 
mile  for  the  surveys.  There  appears  also  to  be  a  feeling  among  the  land  claimants  that  their 
titles  to  the  land,  as  derived  from  the  natives,  are  equally  as  good  as  the  title  they  would 
receive  from  the  Crown.  Another  feeling  which  tends  to  make  them  not  apply  for  leave  to 
have  the  land  surveyed  under  the  existing  regulations,  is  on  account  of  the  fee  of  5  /• 
charged  by  the  Government  on  issuing  the  grant. 

Governor. — How  many  licensed  surveyors  do  you  suppose  there  are? 

Mr.  Ligar. — Six. 

His  Excellency,  in  continuation,  stated,  that  it  appeared  to  him  to  be  indispensably 
necessary  that  some  immediate  and  active  steps  should  at  once  be  adopted  for  bringing  to 
a  speedy  termination  the  long-protracted  subject  of  the  land  claims.  From  the  statement 
of  the  Surveyor-general,  it  would  appear  that  the  greatest  difficulty  arose  from  the  lands 
not  having  been  surveyed,  to  enable  the  Government  accurately  to  define  the  boundaries  of 
the  lands  in  the  Crown  grants.  His  Excellency  remarked,  that  if  the  ordinary  system  of 
land  surveying,  that  of  making  a  strict  mathematical  survey,  was  adopted  in  this  instance, 
there  was  no  saying  at  what  period  the  surveys  would  be  completed.  It  appeared  to  him 
that  a  sufficiently 'accurate  survey  might  be  obtained  by  means  of  descriptive  boundaries,  lines 
-  described  in  writing,  assisted  by  eye  sketches ;  he  would,  however,  be  glad  of  the  opinion 
(  of  the  Council  on  the  subject.  After  a  most  serious  consideration,  the  Council  were  of 
opinion,  that  the  suggestion  offered  by  the  Governor  appeared  well  adapted  for  promoting 
the  ends  desired ;  they  would  therefore  recommend,  that  instructions  be  issued  to  the  Sur- 
veyor-general, based  on  the  foregoing  suggestions. 

His  Excellency  then  stated,  that  in  consequence  of  the  last  recommendation  of  the 
Council,  to  enable  him  to  carry  it  into  effect,  it  would  become  necessary  that  the  survey 
staff  should  be  strengthened,  and  he  consequently  directed  the  Surveyor-general  to  make 
the  necessary  arrangements  for  replacing  the  whole  of  the  surveyors  who  had  been  dis- 
charged from  Government  service. 


Monday,  15  January  1844. 
Present. — All  the  Members. 


The  Council  met  pursuant  to  notice. 

The  minutes  of  toe  last  meeting  were  read,  and  after  being  amended  were  confirmed. 
His  Honor  (the  Chief  Justice)  and  Mr.  Justice  Chapman  being  in  attendance  were  intro- 
duced. 

His  Excellency  informed  the  Council,  that  under  the  provisions  of  the  Supreme  Court  Ordi- 
nance, it  became  necessary  to  divide  the  colony  into  districts,  and  requested  their  opinion  on 
the  subject  Upon  consideration  the  Council  were  of  opinion,  and  therefore  recommended,  that 
the  colony  should  be  divided  into  two  districts,  to  be  called  the  Northern  and  Southern  Dis- 
tricts. The  Northern  District  to  comprise  and  include  all  that  portion  of  the  Northern  Island, 
New  Ulster,  lying  to  the  northward  of  a  line  commencing  from  a  point  on  the  coast,  two 
miles  in  a  straight  line  southward  of  the  mouth  of  the  Wairoa  in  Hawke's  Bay,  thence  in  a 
straight  line  to  the  summit  of  the  mountain  commonly  called  Tongratero,  thence  along  the 
highest  ridge  lying  between  that  mountain  and  the  summit  of  Mount  Egmont,  from  the 
summit  of  Mount  Egmont  to  the  source  of  the  Otumatua,  and  along  the  middle  of  the 
Otumatua  to  the  sea ;  and  also  so  much  of  the  sea  adjacent  thereto  as  lies  within  the 
jurisdiction  of  th« .  vice-admiral  of  New  Zealand,  The  Southern  District  to  comprise  and 
include  all  that  portion  of  the  said  island  of  New  Ulster  which  lies  to  the  southward  of  the 
aforesaid  line,  and  also  the  whole  of  the  line  of  New  Munster  and  New  Leinster,  together 
with  so  much  of  the  sea  adjacent  thereto  as  lies  within  the  jurisdiction  of  the  vice-admiral 
of  New  Zealand.  The  Council  were  further  of  opinion,  and  therefore  recommended,  that  for 
the  present  all  those  islands  lying  contiguous  to  the  colony  of  New  Zealand,  and  commonly 
known  by  the  name  of  the  Chatham  Islauds,  should  be  included  in  the  Northern  District. 
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The  Council  also  were  of  opirfion,  That  each  case  upon  which  a  question  of  law  arises 
should  be  taken  cognizance  of  by  the  Judge  of  the  Supreme  Court  for  that  district,  the  coast 
of  which  laj  nearest  to  the  place  where  the  offence  was  committed  or  the  cause  of  action 
arose. 

His  Excellency  then  suggested  the  propriety  of  fixing  a  period  for  holding  circuit  courts 
for  the  despatch  of  civil  and  criminal  business.  Upon  consideration  the  Council  recom- 
mended, that  circuit  courts  for  the  despatch  of  civil  and  criminal  business  shall  be  held  at 
Nelson  on  the  1st  day  of  October  in  this  present  year,  or  as  soon  thereafter  as  conveniently 
may  be,  and  in  each  succeeding  year  on  the  1st  day  of  April  and  1st  day  of  October,  or  as 
soon  after  each  of  the  said  days  respectively  as  conveniently  may  be.  His  Excellency 
stated,  that  there  was  one  subject  more  for  tne  consideration  of  the  Council  before  the 
Judges  left;  viz.  the  reading  and  approving  the  rules  of  the  Supreme  Court,  in  pursuance 
of  toe  25th  clause  of  the  Supreme  Court  Ordinance.  The  clerk  then  read  the  rules  as 
prepared  by  their  Honors  the  Judges,  and  which,  after  a  few  verbal  amendments,  were 
approved  of,  and  the  same  were  ordered  to  be  in  force  and  effect  until  the  termination  of  the 
next  sitting  of  the  Legislative  Council. 

Their  Honors  the  Judges  then  withdrew. 

His  Excellency  the  Governor  informed  the  Council  that  he  was  desirous  that  a  new  Board 
of  Commissioners  of  Audit  should  be  appointed,  which  should  be  made  more  in  conformity 
with  the  instructions  from  the  Secretary  of  State,  directing  that  the  Commissioners  should  be 
selected  from  three  of  the  principal  officers  of  the  Government ;  and  he  would  propose,  that 
the  Colonial  Secretary,  the  Clerk  of  the  Council,  and  the  Registrar  of  Deeds,  be  Com- 
missioners pro  tempore  to  examine  the  public  accounts.  His  Excellency  also  proposed  that 
for  many  urgent  reasons  connected  solely  with  the  efficient  carrying  on  of  the  public 
service,  that  Mr.  Tucker,  late  Colonial  Storekeeper,  be  appointed  Chief  Clerk  of  the  Audit 
Department,  at  a  salary  of  £.  200  per  annum.  The  foregoing  appointments  to  commence 
from  this  date. 


Friday,  22  March  1844. 

Present. — All  the  Members. 

Thr  Council  met  pursuant  to  notice.  The  Minutes  of  the  15th  January  were  read  and 
confirmed,  and  the  minute  of  the  meeting  convened  by  Major  Bunbury  on  the  21st  February, 
were  read,  and  the  correctness  thereof  certified  by  the  Clerk  of  Councils. 

His  Excellency  informed  the  Council,  that  as  he  required  the  services  of  Mr.  Fitzgerald, 
at  present  a  member  of  the  Audit  Board,  in  another  department  of  the  Government,  it  would 
be  necessary  to  appoint  some  other  officer  to  fill  up  the  vacancv  that  would  arise,  and 
suggested  that  Mr.  Hogg,  the  acting  collector  of  Customs,  should  be  appointed  to  the 
office,  if  the  Council  saw  no  objection.  Upon  consideration,  the  Council  deeming  Mr.  Hogg 
a  very  fit  and  proper  officer,  recommendecf  that  the  appointment  do  take  place. 

The  next  subject  his  Excellency  wished  to  bring  under  the  consideration  of  the  Council, 
was  the  establishment  of  a  land  office  in  immediate  connexion  with  the  Surveyor-general's 
department.  His  Excellency  explained  that  it  was  not  his  intention,  in  making  this  appoint- 
ment, to  incur  any  additional  expense ;  his  object  was  to  unite  every  thing  connected  with 
land,  except  the  payments  for  and  actual  survey  thereof,  under  one  department;  to  cany  his 
views  into  effect,  he  proposed  to  appoint  Mr.  Fitzgerald,  a  Commissioner  of  Land  Claims,  in 
the  room  of  Major  Richmond,  appointed  to  be  Superintendent  of  the  Southern  Division,  and 
that  Mr.  M'Intosh,  at  present  cleric  in  the  Surveyor-general's  department,  should  be  appointed 
secretary  to  the  commission,  without  any  addition  to  their  present  salaries.  Upon  considera- 
tion, the  Council  recommended  that  the  foregoing  appointments  do  take  place;  and  they 
further  recommended,  that  all  communications  respecting  land  should  be  made  through  the 
Colonial  Secretary  for  the  information  of  his  Excellency  the  Governor,  who  will  refer  the 
same,  if  occasion  should  require,  to  a  commissioner,  and  when  acted  upon,  the  same  to  be 
returned  to  the  Colonial  Secretary's  office  for  record. 

Mr.  Clarke  being  in  attendance,  was  introduced. 

His  Excellency  stated,  that  the  next  question  he  wished  to  submit  to  the  Council,  was  one 
of  a  very  grave  and  important  nature ;  viz.  "  an  arrangement  for  sanctioning  the  purchase  of 
lands  direct  from  the  aboriginal  owners."  His  Excellency  then  read  to  the  Council  a  draft 
of -the  proposed  arrangement.  After  a  prolonged  discussion,  and  much  deliberation  on  the 
subject,  it  was  agreed  that  the  further  consideration  thereof  should  be  again  submitted  to  the 
Council  on  Monday,  the  25th  instant,  for  their  final  opinions. 


Monday,  25  March  1844. 
Present — All  the  Members. 


His  Excellency  next  brought  before  the  Council  the  financial  state  of  the  colony,  and  informed 
the  Council  that  a  sum  of  more  than  5,000  /.  having  been  due,  since  the  31st  December  1849, 
for  arrears  of  salaries  and payment  of  tradesmen's  bills,  he  had  instructed  the  Colonial  Treasurer 
to  negotiate  al  oan  for  that  amount  with  the  New  Zealand  Banking  Com  party,  at  an  interest  of 
10  percent.,  but  that  the  Colonial  Treasurer  could  only  effect  an  arrangement  with  the 
bank  for  1,000  /.  at  12  J  per  cent. ;  the  manager  of  the  bank  stating,  that  the  directors  might, 
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eirhans,  at  some  future  period,  advance  2,000  /.  more  at  a  similar  rate  of  interest.  His 
xcellency  then  stated,  that  instead  of  subjecting  the  Government  to  so  great  a  loss  as  must 
be  incurred  in  taking  up  money  at  so  high  a  rate  of  interest,  he  had  decided  to  assume  the 
responsibility  of  drawing  on  the  Lords  of  the  Treasury  for  a  sum  equal  to  that  voted  by 
Parliament  in  aid  of  the  revenues  of  New  Zealand  for  1843-44,  (exclusive  of  the  Bishop's 
salary,  paid  by  the  Commissariat),  viz.,  6,945  /.15  s. 

[Council  then  adjourned. 


Wednesday,  10  April  1844. 
Present. — All  the  Members. 


The  Council  met  pursuant  to  notice. 

The  minutes  of  the  last  meeting  were  read  and  confirmed. 

His  Excellency  the  Governor  informed  the  Council,  with  reference  to  the  last  minute 
of  the  foregoing  meeting,  that  difficulties  had  arisen  which  would  prevent  him  from  carrying 
out  the  arrangement  he  had  contemplated,  relative  to  drawing  bills  on  the  Ix>rds  of  the 
Treasury,  the  New  Zealand  Banking  Company  being  unable  to  negotiate  them  here,  and 
having  declined  to  guarantee  them  in  Sydney  as  in  former  cases.  His  Excellency  stated 
that  the  sum  he  had  intended  to  draw  for,  was  6,945/.  15*.  Bills  to  the  amount  of  945/.  15*. 
only  had  been  drawn,  and  transmitted  to  Wellington  for  sale,  and  he  now  proposed  to 
cancel  the  other  6,000/.  which  had  been  prepared,  as  he  did  not  think  it  advisable  to  com- 

!>romise  the  credit  of  the  Government  by  sending  these  bills  to  Sydney,  in  a  form  different 
irom  that  of  the  bills  previously  drawn  by  him.  The  only  alternative  to  which  recourse 
could  be  had  under  existing  circumstances,  appeared  to  be  that  of  issuing  notes,  entitling 
certain  persons  to  receive  sums  (now  due  to  them  by  Government)  at  a  future  period,  with 
interest  at  the  rate  of  5  per  centum  per  annum  on  the  respective  amounts.  Such  notes 
being  issued  in  sums  sufficiently  small  to  make  them  an  available  circulating  medium, 
would  probably  relieve  much  of  the  existing  difficulties  caused  by  the  Government  officers' 
salaries  being  nearly  six  months  in  arrear,  and  a  large  amount  of  contingencies  due  by  the 
local  Government  having  remained  unpaid  during  the  last  six  months,  and  would  prevent 
that  extreme  distress  arising  during  the  ensuing  winter,  which  must  be  the  inevitable  conse- 
quence of  such  a  state  of  things  being  permitted  to  exist  much  longer ;  there  being  at  present 
very  little  money  in  the  place,  and  little  or  no  means  of  borrowing,  even  upon  the  best  security, 
except  at  the  exorbitant  rate  of  interest  of  15  per  cent.  His  Excellency  in  continuation 
remarked,  that  the  deficiency  down  to  the  end  of  the  last  quarter,  amounted  in  round 
numbers  to  more  than  9,000  /.  being  for  five  months  salaries  unpaid,  and  for  contingencies, 
during  the  last,  half  year,  and  he  therefore  requested  the  advice  and  opinion  of  the  Council  as 
to  the  measures  to  be  adopted.  After  full  deliberation,  the  Council  were  unanimously  of 
opinion,  that  the  issuing  of  notes,  as  proposed  by  his  Excellency,  was  not  only  necessary, 
but  that  there  was  no  other  alternative,  and  was  the  only  measure  that  could  be  adopted 
under  these  circumstances.  His  Excellency  then  proposed  the  following  as  the  form  in  which 
the  notes  should  be  issued,  which  form  was  agreed  to  by  the  Council. 
305  a.  His  Excellency  next  brought  before  the  Council  the  claims  of  William  Webster,  numbered 

305  a.  as  in  margin,  amounting  to  7,541  acres,  as  recommended   by  Commissioners  Godfrey 

305  b.  and  Richmond.    His  Excellency  remarked,  that  only  2,560  acres  could  be  granted  upon 

305  c.  each  claim,  without  the  express  sanction  of  the  Governor,  with  the  advice  of  the  Executive 

305  g*  Council,  in  accordance  with  the  sixth  clause  of  the  Land  Claims9  Ordinance,  and  requested  the 

3°5j*  opinion,  of  the  Council,  whether  the  Commissioners  should  be  authorized  to  recommend  an 

3°5  extension  of  the  grant.    The  Council,  after  hearing  and  deliberating  on  the  case,  advised 

that  the  Commissioners  should  be  authorized  to  recommend  an  extension  of  the  grant. 
No.  269  a.  William  Thomas  Fairburn's  claim,  as  numbered  in  the  margin,  was  next  submitted  to  the 

Council.  His  Excellency  remarked  that  the  Commissioners  had  reported  that  the  claimant 
had  validly  purchased  40,000  acres  of  land,  and  requested  the  opinion  of  the  Council 
whether  this  was  also  a  case  that  should  be  referred  to  the  Commissioner  for  a  recom- 
mendation as  to  an  extension  of  the  grant.  Upon  consideration,  after  hearing  his  Excel- 
lency's statement  of  the  case,  the  Council  agreed  that  the  Commissioner  should  be  authorized 
to  recommend  an  extension  of  the  grant. 

[Council  adjourned  sine  die. 


Thursday,  2  May  1844. 
Present. — AH  the  Members. 


The  Council  met  pursuant  to  notice. 
The  minutes  of  the  last  meeting  were  read  and  confirmed. 
His  Honour  the  Chief  Justice  being  in  attendance,  was  introduced. 
His  Excellency,  the  Governor  laid  before  Council  a  copy  of  the  rules  of  the  Supreme 
Court,  touching  the  administration  of  estates  and  effects  of  persons  deceased,  also  a  general 
rule  of  the  the  said  court  for  changing  the  venue  in  criminal  cases,  which,  after  being  severally 
read  by  the  clerk,  were  approved  by  the  Council,  and  ordered  to  be  printed. 

[His  Honour  the  Chief  Justice  withdrew. 
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His  Excellency  next  brought  before  the  Council  the  recommendations  of  the  Commis-      Nos.  14  to  a«, 
si  oners  on  the  land  claims  of  James  Busby,  numbered  as  in  margin,  amounting  to  3,264  inclusive, 

acres,  and  requested  the  opinion  of  the  Council  whether  the  Commissioners  of  Land  Claims 
should  be  authorized  to  recommend  an  extension  of  the  grant.  The  Council  after  con- 
sideration of  the  subject,  and  the  reasons  adduced  by  the  Governor,  advised  that  the 
Commissioners  should  be  authorized  to  recommend  an  extension  of  the  grant. 

His  Excellency  then  submitted  the  claims  of  Messrs.  M'Caskill,  Martin  and  others,  No.  143  k  143  a. 
numbered  as  in  margin,  for  the  consideration  of  the  Council.  His  Excellency  remarked, 
that  on  the  two  claims,  the  Commissioners  had  recommended  1,296  acres,  and  1,379  acres, 
amounting  together  to  2,675  acres ;  that  the  quantity  claimed  in  one  case  was  4,000,  and 
in  the  other,  8,000  acres;  that  a  sum  of  6,000/.  had  been  expended  iir  establishing  saw- 
mills, erecting  works,  making  dams,  &c. ;  and  it  further  appeared,  that  a  portion  of  this 
expenditure  bad  been  made  on  the  faith  of  a  promise  from  Governor  Hobson,  that  these 
claims  should  be  considered  "  special/'  in  consideration  of  the  outlay  the  claimants  had  pre- 
viously expended.  His  Excellency  therefore  requested  the  opinion  of  the  Council,  whether 
this  case  should  be  referred  to  the  Land  Commissioner,  authorizing  him  to  recommend  an 
extension  of  the  grant. 

The  Council,  after  hearing  and  deliberating  on  the  subject,  considered  that,  from  the 
peculiar  circumstances  attending  the  case,  the  claim  ought  to  be  considered  a  special  one, 
and  advised  that  the  Commissioner  be  authorized  to  recommend  an  extension  of  the  grant. 

George  Thomas  Clayton's  claims  as  numbered  in  the  margin,  was  next  brought  before  No.  65. 

the  Council.     His  Excellency  remarked  that  the  lands  claimed,  viz.  100  acres  and  1,200  65  a. 

acres,  were  in  the  immediate  vicinity  of  Auckland,  and  had  been  taken  possession  of  by  ^  b# 

Government  for  public  purposes,  a  small  grant  only  having  been  awarded  to  him  in  lieu.  ,P  Ca 

The  Commissioners  having  decided  that  the  claimant  had  validly  purchased  the  land,  it  Jl  V 

appeared  to  bis  Excellency  a  case  of  extreme  hardship,  and  requested  the  opinion  of  the  £,  ' 

Council  whether  this  case  should  be  referred  to  the  Commissioners  for  a  recommendation  as  5.  h. 

to  an  extension  of  the  grant.  6^  ;.* 

After  consideration  of  the  case,  the  Council  agreed  that  the  Commissioners  should  be  65 1. 

authorized  to  recommend  an  extension  of  the  grant,  65  m. 

(signed)        J.  Coates,  65  in 

Clerk  of  Councils.  ^5  <»• 

65  k* 


Wednesday,  8  May  1844. 
Present. — AH  the  Members. 


The  Council  met  pursuant  to  notice.  The  minutes  of  the  last  meeting  were  read  and 
confirmed.  His  Excellency  laid  before  the  Council  a  copy  of  the  scale  of  allowances  to 
witnesses  attending  the  Supreme  Court  in  criminal  cases,  which  being  approved  by  the 
(?ouncil,  were  ordered  to  be  printed  aud  annexed  to  the  rules  of  the  Supreme  Uourt. 

The  next  subject  submitted  for  the  consideration  of  the  Council  was  the  claim  to  land  of 
Mr.  George  Clarke,  Chief  Protector  of  Aborigines.  His  Excellency  stated,  that  from  the 
report  of  the  Land  Commissioner,  it  would  appear  that  Mr.  Clarke  had  actually  paid  enough 
tb  entitle  him  to  a  grant  of  26,000  acres,  but  that  he  only  claims  5,500,  the  title  to  which 
is  unobjectionable  ;  it  further  appeared  also,  that  his  actual  expenditure  had  been  proved  to 
be  upwards  of  3,000/.  In  accordance  with  the  provisions  of  the  Land  Claims'  Ordinance, 
the  Commissioners  had  awarded  him  a  maximum  grant  of  2,560  acres  only,  his  Excellency 
therefore  requested  the  advice  of  the  Council  whether  this  was  a  case  that  should  be  referred 
to  the  Commissioner,  authorizing  him  to  recommend  an  extension  of  the  grant.  After  con- 
sideration of  the  circumstances  connected  with  the  case,  the  Council  were  unanimously  of 
opinion  that  it  should  be  referred  to  the  Commissioner,  authorizing  him  to  recommend  an. 
extension  of  the  grant. 


Tuesday,  21  May  1844. 
Present. — All  the  Members. 


The  Council  met  pursuant  to  notice. 

The  minutes  of  the  last  meeting  were  read,  and  confirmed. 

His  Excellency  submitted  for  the  consideration  of  the  Council  the  claim  of  Messrs.  No.  87* 

Elmsly  and  Walton,  of  Kiapara,  numbered  as  in  margin.  His  Excellency  stated,  that  from 
the  report  of  Mr.  Commissioner  Godfrey,  the  claimants  had,  prior  to  the  issuing  of  Sir 
George  Gipps's  proclamation,  entered  into  arrangements  for  the  purchase  of  a  tract  of  land, 
and  had  paid  a  deposit  thereon ;  that  one  of  the  claimants  proceeded  to  Sydney  for  the 
express  purpose  of  procuring  the  articles  required  by  the  natives  to  complete  the  purchase ;  ' 

that  the  articles  were  actually  purchased,  and  would  have  been  delivered  to  the  natives  in 
completion  of  the  purchase  before  the  issuing  of  the  proclamation,  but  in  consequence  of 
repairs  being  required  to  the  vessel,  and  which  were  discovered  after  having  been  chartered 
to  bring  down  the  articles,  unavoidable  delay  occurred,  and  the  purchase  was  not  completed 
until  after  the  proclamation  had  been  issued.  The  whole  amount  paid  by  claimants 
would  entitle  them  to  upwards  of  4,000  acres,  but  the  Commissioner  had  only  recommended 
a  grant  for  673  acres,  being'  at  the  rate  of  three  times  the  amount  paid  as  a  deposit  His 
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Excellency  then  requested  the  opinion  of  the  Council,  whether  this  claim  should  be  referred 
to  the  Commissioner ;  upon  consideration,  the  Council  recommended  that  the  above  claim 
should  be  referred  to  the  Commissioner,  authorizing  him  to  recommend  an  extension  of  the 
grant 

The  next  claim  submitted,  was  that  of  Messrs.  Grahame  and  Wright,  numbered  as  in 
margin.  His  Excellency  stated,  that  the  sum  paid  by  claimants  amounted  to  1,856/.,  which 
would  entitle  them  to  a  grant  of  4,640  acres,  and  the  Commissioner  had  recommended  a 
maximum  grant.  His  Excellency  observed,  that  besides  the  amount  actually  proved  before 
the  Commissioner,  other  large  sums  had  been  expended  in  connexion  with  the  establish- 
ment and  emigration  of  settlers ;  he  therefore  requested  the  advice  of  the  Council,  whether, 
this  claim  should  be  referred  to  the  Commissioner, 

Upon  consideration,  Council  were  unanimously  of  opinion,  that  this  was  a  very  fit  claim 
to  be  referred  to  the  Commissioner,  authorizing  him  to  recommend  an  extension  of  the 
grant. 

(True  copy.) 

(signed)     J.  Coates. 


Thursday,  6  June  1844, 
Present. — All  the  Members. 


The  Council  met,  pursuant  to  notice. 
The  minutes  of  the  last  meeting  were  read  and  confirmed. 

His  Excellency  informed  the  Council,  that  many  of  the  land  claimants  who  were 
desirous  of  exchanging  the  lands  awarded  to  them  by  the  Commissioner  of  Claims  for 
Land  near  Auckland,  had  not  as  yet  paid  the  fee  upon  the  final  report  of  their  claims,  and 
that  if  Government  made  it  compulsory  on  them  to  pay  that  fee  before  the  exchange  takes 
place,  many  claimants  would  be  prevented  from  availing  themselves  of  the  indulgence.  His 
Excellency,  therefore,  requested  the  opinion  of  the  Council,  whether  the  parties  desirous  of 
exchanging  should  be  called  upon  to  pay  the  fee,  prior  to  the  exchange  taking  place  ?  or 
whether  it  would  be  desirable  to  extend  the  time  for  paying  the  fee.  Upon  consideration, 
the  Council  were  of  opinion,  that  payment  of  the  fee  on  the  final  report  of  the  Commissioner 
of  Land  Claims,  should  be  deferred  until  the  issue  of  a  Crown  grant  for  any  land  obtained 
in  exchange  for  that  in  respect  of  which  the  said  fee  might  be  payable.  The  Council  were 
further  of  opinion,  that  no  grant  consequent  on  any  exchange  of  land,  should  be  issued  after 
six  months  subsequent  to  the  day  of  sale  or  exchange,  and  claimant  would  therefore,  in 
order  to  obtain  any  such  grant,  have  to  pay  the  fee  within  six  months  from  the  day  of 
exchange. 

Mr.  Ligar,  the  Surveyor-general,  being  in  attendance,  was  introduced. 
His  Excellency  informed  Mr.  Ligar,  that  the  Council  were  desirous  of  ascertaining  the 
quantity,  quality  and  locality  of  the  land  he  proposed  advertizing  for  the  June  quarterly  sale. 
The  Surveyor-general  produced  the  plan,  and  pointed  out  the  portions  of  land  that  he  intended 
to  offer  for  sale,  and  also  to  meet  the  large  demands  that  would  be  made  by  claimants  desirous 
of  exchanging  their  lands  for  portions  in  the  vicinity  of  Auckland.     Upon  consultation  with 
the  Surveyor-general,  and  after  inspecting  the  plans,  Council  were  of  opinion,  and  therefore 
recommended  the  following  land  be  offered  for  sale  and  exchange;  viz. 
40  acres  of  town  land. 
1,000  acres  of  surburban  land. 
2,000  acres  of  land  at  the  Waee. 
6,000  acres  of  country  land,  about  Papakura. 
20,000  acres  of  country  land,  beyond  rapakuara. 
Council  further  recommended  that  the  Surveyor-general  be  directed  to  forward  the  pre* 
paration  of  the  allotments  as  speedily  as  possible,  and  that  he  should  exercise  his  own  judg- 
ment in  limiting  the  size  of  the  allotments,  according  to  the  demand. 

[Council  adjourned  sine  die. 
(True  copy.) 
J.  Coates*  Clerk  of  Council. 


Wednesday,  12  June  1844. 
Present.— All  the  Members. 


Th  e  Council  met  pursuant  to  notice. 
The  minutes  of  the  last  meeting  were  read,  and  confirmed. 

His  Excellency  submitted  to  the  Council  the  land  claims  of  the  Reverend  Henry  Williams, 

No.  145.  numbered  as  in  margin.  His  Excellency  stated,  that  from  the  reports  of  the  Commissioners, 

?45  a.       Messrs  Godfrey  ana  Richmond,  the  claimant  had  actually  paid  enough  to  entitle  him  to 

345  b.       claim  22,131  acres,  but  that  the  whole  of  his  six  claims  amounted  only  to  11,000  acres.     In 

945  c       accordance  with  the  provisions  of  the  Land  Claims  Ordinance,  the  Commissioners  had 

«45  <*•       recommended  awards  amounting  together  to  7,010  acres.    His  Excellency  remarked,  among 

*45  «•       other  things,  that  there  could  not  be  any  doubt  that  Mr.  Williams  had  done  more  for  the 

advancement  and  improvement  of  the  aboriginal  race,  and  in  fact  for  the  general  interests  of  the 

colony  at  large,  than  any  other  individual  member  of  the.  missionary  body ;  he,  Mr.  Williams, 
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was  therefore  highly  entitled  to  favourable  consideration,'  and  his  Excellency  would  request 
the  opinion  of  the  Council,  whether  Mr.  Williams's  claims  should  be  referred  to  the  Commis- 
sioner, authorizing  him  to  recommend  an  extension  of  the  award.  Upon  consideration,  the 
Council  were  unanimously  of  opinion,  that  taking. into  consideration  all  the  circumstances  in 
connexion  with  Mr.  Williams's  claims,  the  Commissioner  should  be  authorized  to  recommend 
an  extension  of  the  grant  in  his  favour. 

The  Governor  stated,  that  the  next  subject  he  would  bring  under  their  notice  related  to  the  For  Lord  Stanley's 
financial  state  of  the  coiooy.     His  Excellency  remarked,  that  from  a  despatch  recently  Despatch,  19  Dec. 
received  from  Lord  Stanley,  dated  19th  December.  1843,  no  prospect  was  held  out  Of  any      4?'  VidtAp- 
assistance  being  afforded  to  the  colony  from  the  British  Treasury.     On  the  contrary,  his  ^nJV*  t07 *kp°rt 
Lordship's  remarks  would  lead  to  the  inference  that  the  whole  Government  establishment  r       **  hL*i 

must  be  supported  solely  from  the  colonial  revenuS ;  under  these  circumstances  it  became  byTh^HxNi  e   ? 
absolutely  necessarv  to  take  some  decisive  precautions  at  once.    His  Excellency  stated,  that  Commons  to  be 
he  had  written  to  the  Secretary  of  State  in  January  last,  informing  him  of  the  real  position  priuted,  29  July 
of  the  colony;  and  in  all  probability,  answers  would  be  received  in  October  or  November;  1844,  No.  556 
pending  those  answers  it  was  necessary  to  prepare  for  the  least  favourable  views.     He  had  page  254. 
therefore  to  propose,  for  the  consideration  of  the  Council,  that  after  the  present  nuarter, 
ending  30th  June,  only  salaries  not  exceeding  80/.  per  annum  should  be  paid  in  full ;  that 
all  salaries  above  80/.  should  be  paid  that  sum  in  rail,  but  of  the  respective  remainders,  at 
the  rate  of  only  one-half,  until  further  arrangements  should  be  made  by  the  Council. 
Unanimously  agreed  to. 

The  Governor  next  brought  under  the  consideration  of  the  Council  the  propriety  of 
proceeding  in  the  Legislative  Council  with  the  consideration  of  the  Court  of  Requests  Bill, 
the  Council  had  just  been  informed  of  the  confirmation  of  the  County  Court  Ordinance  by 
Her  Majesty,  and  were  aware  that  it  would  be  apparently  in  direct  opposition  to  that  decisiou, 
to  introduce  any  Ordinance  to  repeal  that  Ordinance ;  But  as,  after  much  reflection,  he  felt 
convinced  that  the  colony  could  not  maintain  the  county  court  establishment,  and  would  be 
extremely  benefited  by  the  institution  of  courts  of  requests,  he  was  disposed  to  take  upon 
himself  the  responsibility  of  proceeding  with  the  measure  now  before  the  Legislature ;  be 
would  however  be  glad  of  the  advice  of  the  Council  on  the  subject.  Upon  consideration, 
Council  were  of  opinion,  that  it  was  a  measure  of  high  importance  to  the  interests  of  the 
colony,  and  that  county  courts  could  not  be  maintained ;  therefore,  in  their  opinion,  the  Bill 
for  instituting  courts  of  requests  should  be  proceeded  with,  and  that  the  county  court 
Ordinance  should  be  repealed  provisionally. 


Tuesday,  18  June  1844. 
Present. — All  the  Members. 


The  Council  met  pursuant  to  notice. 
The  minutes  of  the  last  meeting  were  read  and  confirmed. 

His  Excellency  submitted  for  tne  consideration  of  the  Council,  the  land  claims  of  Messrs. 
William  Abercromby,  Jeremiah  Nagle  and  William  Webster,  to  the  Barrier  Island.  His 
Excellency  stated,  th?t  it  appeared  from  the  Report  of  Mr.  CWmisbiouer  Godfrey, 
that  the  claimants  had  validly  purchased  a  considerable  part  of  the  Barrier  Island,  but  as 
one  of  the  parties,  William  Webster,  has  already  bad  a  large  grant  awarded  to  him  upon 
other  claims,  the  Commissioner  had  not  recommended  any  grant  in  respect  of  this  claim  to 
either  of  the  said  parties.  His  Excellency  remarked,  that  this  appeared  to  him  a  case  of 
extreme  hardship,  and  as  he  considered  that  great  benefit  would  accrue  to  the  colony  by 
awarding  those  parties  a  grant  of  part  of  the  Barrier  Island,  for  the  purpose  of  enabling 
them  to  proceed  with  their  mining  operations,  on  which  much  capital  had  already  been 
expended,  he  felt  disposed,  as  this  was  a  special  case,  to  step  out  of  the  usual  course.  He 
would,  however,  be  glad  of  the  opinion  of  the  Council  on  the  following  points : — 

1st.  Whether  any  grant  should  be  issued  to  Messrs.  Abercrombie,  Nagle  and  Webster 

and 
2dly.  Whether  the  Commissioner  should  be  authorized  to  recommend  an  extension  of 
any  such  grant,  beyond  2,560  acres. 
After  full  consideration.  Council  were  unanimously  of  opinion  that,  under  the  peculiar 
circumstances  of  this  case,  a  grant  of  part  of  the  Barrier  Island  should  be  awarded  to  the 
claimants,  and  that  the  Commissioner  should  be  authorized  to  recommend  an  extension  of  the 
said  grant  beyond  the  usual  maximum  of  2,560  acres. 

(True  copy.) 

(signed)        J.  Coatesy  Clerk  of  Council. 


(No.  27.)  —  No.  12.— 

Copy  of  a  DESPATCH  from  Governor  FitzRoy  to  Lord  Stanley. 

{Received  27  January  1 845.) 

My  Lord,  Government  House,  Auckland,  11  September  1844.  No.  12. 

I  have  the  honour  to  inform  your  Lordship,  that  I  have  this  day  drawn  the  Governor  FitsRoy 
several  sets  of  Bills  of  Exchange  upon  the  Lords  Commissioners  of  Her  Majesty's  l9  b°T^s^lelf 
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Treasury,  which  are  specified  below,  amounting  together  to  the  sum  of  (£.  1,600) 
fifteen  hundred  pounds  sterling;  being  on  account  of  salaries  provided  for  by 
Parliamentary  Grants. 

Sets  of  Bills. 

for  £.  250 

„        250 

,        250 

„        250 

„        250 

„       250 


No. 

18 

n 

19 

>j 

20 

99 

21 

» 

22 

SI 

23 

£.  1,500 


I  have,  &e. 
(signed)        Robert  FitzRoy,  Governor. 
The  above-mentioned  salaries  are  authorized  by  a  letter  from  Lord  Stanley  to 
the  Officer  administering  the  Government  of  New  Zealand,  No.  24,  dated  13th 
March  1843, 

In  future  the  new  instructions  relative  to  the  mode  of  drawing  for  these 
salaries  will  be  strictly  followed. 

(signed)        Robert  FitzRoyy  Governor. 


(No,  28.)  ~  Na  13  - 

Copy  of  a  DESPATCH  from  Governor  FitzRoy  to  Lord  Stanley. 

No.  13.  My  Lord,  Government,  House,  Auckland,  14  September  1844. 

toLoTsf1?^  Rbfbering  to  my  despatch,  No.  19,  dated  May  25th  ultimo,  I  have  the  honour 
14  Sept.  i844.ey'  to  ^^  your  Lordship  a  copy  of  a  report  from  Mr.  Protector  Shortland  to  the 
Chief  Protector  of  Aborigines,  which  seems  to  me  interesting  and  valuable,  not 
only  with  reference  to  the  question  about  Motiti,  but  as  indicative  of  the  tenacious 
tenure  of  land  in  this  country, 

I  have,  &c, 
(signed)        Robert  FitzRoy,  Governor. 

Enclosure  in  No.  13. 
Sir,  Auckland,  7  September  1844. 

End.  in  No.  13.        I  have  the  honour  to  inform  you  that,  on  Monday  5th  August,  I  left  Otumoetai,  and 
having  passed  one  day  at  Maunga-tapu,  reached  M aketu  on  the  6th. 

I  had  never  found  Tupaia  disposed  to  say  much  relative  to  Ngatiwkaue ;  but  Taipari 
appeared  very  anxious  to  re-establish  a  peace,  and  proposed  to  conduct  any  of  their  chiefs 
who  would  consent,  to  Otumoetai  to  visit  Tupaia ;  in  fact  any  natives  of  Ngatiwakaue,  not 
immediately  connected  with  Tohi's  party,  now  pass  between  Rotorua  and  Maunga-tapu 
with  impunity,  and  a  small  body  of  missionary  natives  from  Rotorua  have,  with  the  con- 
Bent  of  Taipari,  settled  themselves  at  Kaituna,  on  the  river  which  runs  past  Maketu. 

At  Maketu  I  found  the  principal  obstacles  to  peace  were  Te  Amohan,  and  Tohi ;  the  former 
on  account  of  Motiti,  the  latter  on  account  his  son,  Ngakai,  lost  at  Katikati. 

Te  Mokorou  and  Te  Awaitaia,  chiefs  of  Waikato,  had  already  visited  Rotorua,  and 
had  returned;  they  were  met  by  Korokai,  Pongo,  Hikairo,  Te  Pukuatua,  and  the  most 
influential  chiefs  of  that  country,  except  Te  Amohauand  Tphi;  when  it  was  agreed  that 
Ngatiwakaue  should  not  meddle  with  Motiti,  as  long  as  Waikato  and  Ngatiawa  remained 
quiet.    Te  Amohau  and  Tohi  have  expressed  to  me  their  assent  to  this. 

I  was  now  desired  by  Tohi  to  enter  into  another  question  of  more  moment  to  him,  namely, 
respecting  the  purchase  of  the  piece  of  land  (about  200  acres)  surrounding  my  house,  regard* 
ing  which,  I  first  wrote  to  you  on  the  17th  May  1843. 

On  receiving  your  reply,  I  made  Tohi  acquainted  with  its  nature ;  but,  subsequently,  and 
on  the  point  of  my  leaving  Maketu,  an  old  chief,  named  Te  Koata,  offered  some  opposition* 
and  I  refused  to  proceed  farther  in  the  matter  till  I  could  ascertain  the  justice  of  tus  claim. 
This  I  reported  to  you  verbally. 

While  Mr.  Symonds  resided  at  Maketu,  he  was  constantly  urged  by  the  natives  to  settle 
the  purchase.    A  survey  of  the  ground  was  taken,  and  the  plan  sent  to  Auckland. 

On  seeing  me,  Tohi  and  his  party  expressed  much  dissatisfaction  at  having  been  left  so 
long  without  any  European.  Te  Koata's  friends,  who  were  jealous  of  the  importance  he 
derived  from  an  officer  of  the  Government  residing  with  him,  threw  out,  that  I  would  never 
return,  and  that  the  house  had  been  built  in  vain ;  they,  therefore,  in  jest,  named  it  "  Whare- 
tu-noa,"  literally  the  "  Folly." 

I  immediately  wrote  a  note  to  Te  Koata,  desiring  him  to  meet  me  at  Hotorua,  in  order 
that  he  might  state  his  claim  openly. 
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At  Maketu,  the  question  was  discussed  by.  Te  Pukuatua,  Te  Amohau  and  Pongo,  in 
presence  of  nearly  the  whole  pah ;  and  as  their  right  to  the  lands  they  hold  at  Maketu  is 
of  the  same  nature  as  Tohi's,  they  ridiculed  Te  Koata's  claim. 

On  my  reaching  Rotorua,  a  large  meeting  assembled  ;  Te  Koata  came  forward  with  much 
reluctance,  and  made  his  claim,  at  the  same  time  assuring  Tohi  that  he  had  no  desire  for 
anjr  part  of  the  payment,  but  that  the  young  men  had  urged  him  to  claim  a  horse.. 

This  meeting  was  conducted  very  pacifically ;  the  pedigrees  on  both  sides  were  traced, 
from  which  it  appeared  that  either  had  a  right,  by  descent,  to  lands  near  Maketu. 

Tohi's  party  contended,  that  their  original  right  ceased  eight  generations  back,  when  the 
land  was  conquered  by  Ngatiawa,  under  Rangiowiri,  by  whom  their  fathers  were  driven 
back  to  Rotorua,  and  that  the  land  now  belonged  to  those  by  whose  means  it  had  been 
re-conquered  and  divided,  and.  that  each  man  had  a  right  to  his  own  division. 

Te  Koeta  then  tried  to  show,  that  the  land  had  sever  been  absolutely  abandoned  by  his 
ancestors,  whose  right  had,  consequently,  never  been  extinguished.  At  the  termination  of  the 
meeting  Tohi  ma^e  a  speech,  in  which  he  stated  that  he  was  the  person  whose  duty  it  was  to 

Eersist  in  hostility  to  Tauranga,  but  that  he  remained  quiet  in  consideration  of  his  promise  that 
e  would  do  so,  as  long  as  an  officer  of  the  Government  was  stationed  at  Maketu ;  that  the 
land  was  for  this  officer  to  reside  on,  and  that  they  could  never  be  sure  that  they  would  not 
be  deserted  till  the  land  was  paid  for.*  "  When  the  payment  arrives,  said  he, "  1  will  invite 
all  the  children  of  the  Arawa"  (meaning  the  whole  tribe)  "  to  come  and  see  their  riches ; 
after  which  you  will  return  them  to  me.  Sirs,  I  have  one  thing  more  to  say ;  I  give  my 
consent  to  go  to  Waikoriri  in  the  summer,  to  make  peace  with  Tupaia." 

Having  some  apprehension  that  Tupaia  might,  not  be  willing  to  meet  Tohi,  I  told  him  it 
would  be  necessary  for  me  first  to  ascertain  his  sentiments,  and  that  if  he  consented,  I 
would  wish  Hikairo,  Mr.  Chapman  (the  Missionary  clergyman),  &c,  to  go  also,  and  that 
I  would  request  Mr,  Brown  (Archdeacon,  appointed  by  the  Bishop)  to  accompany  the 
Tauranga  natives. 

Tohi  replied,  that  I  need  not  distrust  his  motives ;  that  if  I  was  apprehensive  of  the 
result,  he  would  say  no  more  on  the  subject,  but  stay  quietly  at  Maketu. 

On  reaching  Matamata,  I  repeated  to  Pohepohe,  1  lphioa,  and  the  rest,  what  had  been 
said  at  Rotorua.  The  former  expressed  his  satisfaction,  and  assured  me  that  Waikato 
(meaning  the  tribe  of  Waikato)  would  not  be  the  first  to  interfere  with  Motiti,  promising 
to  go  to  Tauranga,  to  talk  over  the  matter  with  Tupaia. 

The  payment  agreed  on  for  the  land  first  offered  for  sale,  was  one  mare,  one  filly  a  year 
and  a  half  old,  and  one  blanket.  Subsequently,  two  pieces  of  land,  about  20  acres,  were 
added,  as  a  payment  for  a  saddle  and  two  bridles;  and  another  small  spot,  about  a  quarter 
of  an  acre,  as  a  payment  for  things  stolen  from  my  house  during  Mr.  Symonds's  absence 
at  Rotorua. 

I  have  the. honour  to  enclose  Tohi's  letter  to  his  Excellency. 

In  conclusion,  I  would  request  that  you  represent  to  the  Governor,  the  expediency  of 
consenting  to  this  purchase,  as  thereby  all  farther  ill  feeling  and  discussion  on  the  subject 
will  be  quieted,  and  the  influence  of  the  Government  officer  stationed  there  augmented. 

Mr.  Chapman  has  expressed  an  intention  of  residing  part  of  the  year  at  Maketu,  and  I 
look  forward  with  much  anxiety  to  the  execution  of  his  design,  as  a  step  likely  to  facilitate 
the  establishment  of  a  friendly  intercourse  between  Ngatiwakaue  and  Ngatiwa. 
.   I  left  Matamata  on  the  27th  ultimo,  and  arrived  at  Auckland  on  the  2d  of  this  month. 

I  have,  &c. 
(signed)        Edward  8hortland,f 

Protector  of  Aborigines. 
George  Clarke,  Esq.,  Chief  Protector,  &c.  &c.  &c. 

Translation  of  Native  Letter  referred  to. 
Sire,  Governor, 
This  is  my  request,  consent  to  give  us  the  horse,  we  are  two — send  it  that  the  matter 
may  be  settled ;  if  it  is  with  foal  it  would  please  us — make  haste,  however,  that  you  may 
speedily  have  possession  of  your  land.  ^ 

Send  also  the  payment  for  Ngamonie's  land;  viz.,  a  foal,  a  saddle  and  bridle;  let  the 
foal  be  in  its  second  year, 

'   A  bridle  also  for  Tohi's  mare,  and  a  good  blanket  for  Rangipapa's  portion. 
.   These  riches  proceed  from  the  Queen,  and  the  land  is  for  the  Queen,  therefore  we  say, 
place  them  on  board  the  •'  Victoria." 
Send  tbem  quickly,  the  heart  is  distressed  by  the  long  delay. 

From  ToM. 

Tongarua. 
Ngamoni. 
-  Written  at  the  Ngae,  on  the  day  of  the  meeting. 

(True  Translation.) 

(signed)        £.  Shortland,  p.  a. 


This  payment  will  be  made  immediately, 
t  Mr.  Shortland  is  an  excellent  linguist,  a  good  medical  man,  and  extremely  kind  to  the  natives, 
therefore  be  has  much  influence  with  them.    He  will  return  to  Mata  Mata  immediately. 
14  September,  1844.  (»igoed)        JJ.  F. 
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No.  14. 

Governor  Fitxlloj 
to  Lord  Stanley, 
14  Sept.  1844. 


*<*•'«  ot*- 


"So*-     «(¥*** 


—No.  14.— 
(No.  29.) 

Copy  of  a  DESPATCH  from  Governor  FitzRoy  to  Lord  Stanley. 

Government  House,  Auckland, 
My  Lord,  14  September  1844. 

I  avail  myself  of  the  first  opportunity  to  send  a  copy  of  each  Ordinance 
passed  during  the  recent  session  of  the  Legislative  Council  of  New  Zealand. 

By   another  conveyance,  1  will  forward  the  necessary  remarks  and  reasons^ 
together  with  the  required  number  of  copies* 

I  have,  &c. 

(signed)        Robert  FitzRoy,  Governor. 


Titk. 


Prmbb. 


Tht  Governor  authorutd 
to  make  a  farther  ietue 
of  debentures. 

A  tender  of  debentures 
to  he  a  legal  tender. 


Enclosures  in  No.  14. 


Debenture*'  Ordinance. 
In  the  Seventh  year  of  the  reign  of  Her  Majesty  Queen  Victoria. — Session  3.  (No.  4.) 


Title. 
Preamble. 


Analysis. 

1.  The  Governor  authorized  to  make  a  further  issue  of  Debentures. 

2.  A  Tender  of  Debentures  to  be  a  legal  Tender. 


An  Ordnance  to  authorize  the  Governor  of  New  Zealand  to  issue  Debentures,  and  to 
make  the  same  a  legal  Tender. — (Passed  the  18th  day  of  May  1844.) 

Whereas  for  the  purpose  of  defraying  the  authorized  expenses  of  the  Government  of  this 
colony  it  has  been  found  necessary  to  issue  certain  debentures  for  sums  of  various  amounts 
under  the  hand  of  his  Excellency  the  Governor,  payable  at  the  Colonial  Treasury  at  Auck- 
land, and  in  the  forms  in  the  Schedule  hereunto  annexed :  And  whereas  it  may  be  found 
necessary  to  make  a  further  issue  of  debentures  for  the  purposes  aforesaid :  And  whereas 
the  undue  depreciation  of  such  debentures  cannot  be  prevented  otherwise  than  by  making 
the  same  a  legal  tender ;  Be  it  therefore  enacted  by  the  Governor  of  New  Zealand,  with  the 
advice  and  consent  of  the  Legislative  Council  thereof,  as  follows  : 

1.  His  Excellency  the  Governor  is  hereby  authorized  to  make  a  further  issue  or  issues  of 
debentures  as  aforesaid ;  provided  that  the  amount  of  debentures  which  shall  be  outstanding 
at  any  one  time  shall  not  exceed  the  sum  of  1 5,000 1. 

2.  From  and  after  the  passing  hereof,  and  until  the  day  upon  which  any  such  debentures 
shall,  according  at  the  tenor  thereof  become  payable  to  the  Colonial  Treasury,  a  tender  of  any 
debenture  in  one  of  the  forms  hereto  annexed,  which  hath  been  issued,  or  which  shall  here* 
after  be  issued,  by  authority  of  his  Excellency  the  Governor,  shall  be  a  legal  tender  within 
this  colony  to  the  amount  expressed  in  such  debenture  as  the  value  thereof  at  the  time  of 
making  the  tender,  on  all  occasions  on  which  any  tender  of  money  may  be  legally  made* 

(signed)        Robert  FitzRoy,  Governor. 

Passed  the  Legislative  Council,  this  16th  day  of  May,  a.  d.  1844. 

(signed)        J.  Coates,  Clerk  of  Councils. 


SCHEDULE. 


New  Zealand. 

No.  [amount  in  figures.]  [amount  in  words  at  length.] 

On  presentation  at  the  Colonial  Treasury,  at  Auckland,  in  New  Zealand,  on  or  after  the 
10th  day  of  April  1846,  or  on  or  after  such  earlier  day  as  shall  be  fixed  by  the  Governor, 
after  two  months9  notice  thereof  in  the  Government  Gazette,  the  bearer  will  be  entitled  to 
receive  [amount  in  words]  and  interest  thereon,  at  the  rate  of  five  per  cent,  per  annum,  from 
the  date  of  issue,  until  the  10th  day  of  April  1846,  or  such  earlier  day  as  may  be  fixed  for 
payment. 

This  will  be  received  as  [amount  in  words]  within  one  year  from  the  day  of  issue,  and  as 
[amount  in  words]  after  that  time  in  payment  of  duties  of  Customs,  or  any.  debt  or  demand 
payable  to  the  Colonial  Government  of  New  Zealand. 


Dated  at  Government-house,  Auckland,  this  day  of 

By  command  of  his  Excellency, 

No.  Entered  at  the  Treasury,  and  issued  this 


184     . 

Governor. 
Colonial  Secretary. 

day  of  164 

Colonial  Treasurer. 


New 
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New  Zealand. 
No.  s.  Shillings. 

On  presentation  at  the  Colonial  Treasury,  at  Auckland,  in  New  Zealand,  on  or  after  the 
10th  day  of  April  1846,  or  on  Or  after  such  earlier  day  as  shall  be  fixed  by  the  Governor, 
after  two  months9  notice  thereof  in  the  Government  Gazette,  the  bearer  will  be  entitled  to 
receive  •  shillings. 

This  wUl  be  received  as  shillings  in  payment  of  duties  of  Customs  or 

any  debt  or  demand  payable  to  the  Colonial  Government  or  New  Zealand. 


Dated  at  Government  House,  Auckland,  this 

By  command  of  his  Excellency, 
jffo.  Entered  at  the  Treasury,  and  issued  this 


dayof  184    • 

Governor. 

Colonial  Secretary, 
day  of  184 

Colonial  Treasurer. 


Nsw  Zealand. 
No.        [amount  in  figures.]  amount  in  words  at  length.] 

Thi  s  of  Exchange  and  of  same  tenor  and  date,  unpaid 

on  presentation  at  the  Colonial  Treasury  at  Auckland,  in  New  Zealand,  on  or  after  the  10th 
day  of  April  1846,  or  on  or  after  such  earlier  day  as  shall  be  fixed  by  the  Governor  after 
two  months9  notice  thereof  in  the  Government  Gazette,  the  bearer  will  be  entitled  to  receive 
(amount  in  words],  and  interest  thereon,  at  the  rate  of  five  per  cent,  per  annum,  from  the  date 
of  issue,  until  the  10th  day  of  April  1846,  or  such  earlier  day  as  may  be  fixed  for  payment. 

This  will  be  received  as  [amount  in  words]  within  one  year  from  the  day  of  issue,  and  as 
[amount  in  words]  after  that  time  in  payment  of  duties  of  Customs,  or  any  debt  or  demand 
payable  to  the  Colonial  Government  of  New  Zealand. 


Dated  at  Government  House,  Auckland,  this 

By  command  of  his  Excellency, 
No.  Entered  at  die  Treasury,  and  issued  this 


day  of  „  184    . 

Governor 
Colonial  Secretary, 
day  of  184    . 

Col  onial  Treasurer. 


Appropriation  Ordinance. 
In  the  Seventh  year  of  the  reign  of  Her  Majesty  Queen  Victoria. — Session  3.  (No.  5.) 


Title. 
Preamble. 


Analysis. 

1.  Certain  Sums  to  be  applied  to  the  Service  of  the  year  1844. 

2.  Treasurer  to  pay  Monies  on  order  of  Governor. 


An  Ordinance  to  appropriate  the  Revenue  for  the  Year  1844.— (Passed  the  6th  dayof    TiUe< 

June  1844.) 

Whereas  it  is  expedient  that  such  part  of  the  general  revenue  of  New  Zealand  as  is  Pnuobie 
subject  to  the  disposal  of  the  Colonial  Government,  should  be  from  time  to  time  appropriated 
by  authority  of  the  Legislative  Council ;  Be  it  therefore  enacted  by  the  Governor  of  New 
Zealand,  with  the  advice  aad  consent  of  die  Legislative  Council  thereof,  as  follows : 

1.  Out  of  such  part  of  the  general  revenue  as  aforesaid,  there  may  be  issued  and  applied,  cbruin  mms  to  be  sp- 
in manner  hereinafter  mentioned,  any  sum  or  sums  of  money  not  exceeding  the  several  plied  to  the  eerriee  of 
sums  hereinafter  specified  ;  (that  is  to  say)  ""  ?***  1844> 

For  defraying  tne  charge  of  the  Government  of  this  colony  for  the  year  1844,  the  sum  of 
35,991  L  1  $.,  as  hereinafter  particularly  specified ;  (that  is  to  say) 


For  his  Excellency  the  Governor  and  Establishment      -        -   . 
For  Colonial  Secretary's  Department  and  Printing  Establishment 
For  Attorney-general  -        -        -        - 

For  Colonial  Treasurer's  Establishment         .... 

For  Council  Office      -------- 

For  Superintendent  of  Southern  Division,  and  Establishment 

For  Crown  Solicitor,  Southern  Division         - 

For  Board  of  Audit    -------- 

For  Customs  Establishment         ...... 

Fbr  Judicial  Establishment,  Supreme  Court,  2,620  L      -        •        -1 

„  „  Local  Courts,     1,350  21  -J 

For  Coroners      --------        ^. 

For  Sheriffs  and  Gaols         -------- 

For  Ecclesiastical  Establishment  ------- 

For  Medical  Department     -----... 

For  Harbour  Establishments,  inclusive  of  Signal  Stations  and  Powder 
Magazines      -        -        -        -"- 

947.  O 


#•    d. 

13    - 


£. 

1,450 

1,916 
430 

1,135 
425 
750 
150 
325 

4,000 

3,970 

80 

1,615 

200 

300 


375     -     - 

For 
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Treasurer  to  pty  no&iet 
•n  order  of  GoYeroor. 


For  Colonial  Vessel     --------. 

For  Public  Works,  fixed    Establishment!  Tools   and    Contingen- 
cies, Roads  and  Buildings 
For  Postage  of  Letters  on  rublic  Service       - 
For  Commission  for  Titles  and  Claims  to  Land      .... 

For  Registry  of  Deeds         -■---•-.- 
For  Magistrates  and  Police  ....... 

For  Survey  Establishment   -------- 

For  Aborigines    ---------- 

For  Land  Purchases    --------- 

For  general  Contingencies,  including  Stationery  and  Departmental 
Contingencies  not  otherwise  provided  for    - 


Amounting  in  the  whole  to  the  aforesaid  sum  of 


£. 


1,608     -    - 


250 
2,200 

300 
5,102 
2,400 
2,400 

800 


8     - 


1,200     -     - 
35,991     1     - 


2.  And  be  it  enacted,  That  the  colonial  treasurer  shall  issue  and  pay,  from  time  to  time, 
any  sum  or  sums  of  money  for  the  purposes  hereinbefore  mentioned,  not  exceeding  in  the 
whole  the  sums  respectively  specified,  to  such  persons  and  in  such  portions  as  the  Governor 
for  the  time  being  snail,  by  any  order  or  orders  in  writing  signed  by  him  from  time  to  time 
direct ;  and  such  treasurer  shall  in  his  accounts  be  allowed  credit  for  all  sums  paid  by  him 
in  pursuance  of  such  orders;  and  the  receipts  of  the  persons  to  whom  such  sums  shall  have 
been  so  paid,  shall  be  to  him  a  full  discharge  for  the  sum  or  sums  for  which  such  receipts 
shall  have  been  given ;  and  the  amounts  thereof  shall  be  passed  to  his  credit  in  account 
accordingly. 

(signed)        Robert  FitzRoy,  Governor. 

Passed  the  Legislative  Council,  this  6th  day  of  June  1844. 

(signed)        J.  Coates,  Clerk  of  Councils. 


Till* 


Preamble. 


Duties  imposed  by 
tome'  Ordinance, 
Session  1,  No.  3, 
repealed. 


Cos- 


Customs  Amendment  Ordinance. 
In  the  Eighth  year  of  the  reign  of  Her  Majesty  Queen  Victoria.— Session  3,  (No.  6.) 

Analysis. 


Title. 
Preamble. 
1*  Duties  imposed  by  Customs'  Ordinance,  Session  1, 
No.  3,  repealed. 

2.  To  be  levied  as  under  recited  Ordinance. 

3.  Supplies  imported  for  use  of  Land  or  Sea  Forces, 

exempted  from  Duty. 

4.  Clause  58  of  Customs'  Ordinance  recited   and 

repealed. 


5.  Ships,  &cv  engaged  in  Smuggling,  to  be  for- 

feited. 

6.  Clause  59  of  Customs'  Ordinance   recited  and 

repealed. 

7.  Clause  78  of  Customs'  Ordinance   recited  and 

repealed. 

8.  Commencement  of  Ordinance. 
Table  of  Duties  of  Customs. 


An  Ordinance  to  amend  an  Ordinance  enacted  by  the  Governor  and  Council  of  New 
Zealand,  Session  1,  No.  3,  to  repeal  certain  Acts  of  the  Governor  and  Council  of 
New  South  Wales,  to  make  provision  for  the  Collection  of  certain  Duties  on  Goods 
imported  into,  and  for  the  general  Regulation  of  the  Revenue  of  Customs  in,  the  Colony 
of  New  Zealand  and  its  Dependencies.— (Passed  the  20th  day  of  June  1844.) 

Whereas  an  Ordinance  was  enacted  by  the  Governor  of  New  Zealand,  with  the  advice 
and  consent  of  the  Legislative  Council  thereof,  Session  1,  No.  3,  intituled,  "  An  Ordinance 
to  repeal,  within  the  said  Colony  of  New  Zealand,  an  Act  of  the  Governor  and  Council 
of  New  South  Wales,  passed  in  the  third  year  of  Her  present  Majesty's  reign,  intituled, 
•  An  Act  to  repeal  an  Act  relating  to  the  Revenue  of  Customs  in  New  South  Wales,  and 
to  provide  for  the  general  Regulation  thereof;'  and  also  a  certain  other  Act  of  the  said 
Governor  and  Council  of  New  South  Wales,  passed  in  the  fourth  year  of  the  reign  of  Her 
said  present  Majesty  Queen  Victoria,  intituled, '  An  Act  for  increasing  the  Duties  on  Spirits, 
Wines,  and  other  Goods  and  Merchandize,  imported  into  the  Colony  of  New  South  Wales 
and  its  Dependencies/  and  which  said  Acts  of  the  Governor  and  Council  of  New  South 
Wales  were  adopted,  and  are  now  in  force  within  the  said  Colony  of  New  Zealand  and  its 
Dependencies ;  and  to  make  provision  fot  the  collection  of  certain  Duties  on  Goods  imported 
into,  and  for  the  general  Regulation  of  the  Revenue  of  Customs  in,  the  Colony  or  New 
Zealand  and  its  Dependencies/' 

1.  Whereas  by  the  said  recited  Ordinance  certain  duties  of  Customs  are  made  payable 
upon  goods,  wares  and  merchandize  imported  into  the  colony  of  New  Zealand,  as  tie  same 
are  respectively  set  forth  in  the  table  of  duties  of  Customs  to  the  said  Ordinance  annexed  : 
but  British  goods  and  goods  the  produce  of,  and  imported  direct  from,  New  South  Wales 
or  Van  Diemen's  Land,  except  as  therein  excepted,  are  exempted'  from  the  duties  by  the 
said  Ordinance  imposed :  Be  it  enacted  by  the  Governor  of  New  Zealand,  with  the  advice 
and  consent  of  the  Legislative  Council  thereof,  That  so  much  of  the  said  Ordinance  as 
imposes  the  duties  of  Customs  set  forth  in  the  Table  of  Duties  of  Customs  to  the  said 
Ordinance  annexed,  and  also  so  much  of  the  said  Ordinance  as  exempts  British  goods  and 
goods  the  produce  of,  and  imported  direct  from,  New  South  Wales  or  Van  Diemen's  Land, 
snail  be  repealed;  and  be  it  enacted,  That  in  lieu  of  the  said  duties  there  shall  be  raised, 

levied, 
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levied,  collected  and  paid  unto  Her  Majesty,  Her  heirs  and  successors,  for  the  public  uses  New ' 
of  the  colony,  upon  goods,  wares  and  merchandize  imported  into  the  colony  of  New  Zealand, 
and  landed  at  any  port  or  place  therein,  from  wheresoever  the  same  may  be  imported,  or  of 
whatsoever  country  the  same  may  be  the  produce  or  manufacture,  the  several  duties  of 
Customs,  as  the  same  ar#respectively  inserted,  described,  and  set  forth  in  figures  in  the  table 
to  this  Ordinance  annexed,  denominated  "  A  Table  of  Duties  of  Customs.91 

2.  The  duties  of  Customs  hereby  imposed,  shall  be  raised,  levied,  collected  and  paid,  in  like  T°*  ^  •» « 
manner  as  if  the  said  duties  had  been  imposed  by  the  said  recited  Ordinance,  Session  1,  No,  3.  "***  0rdioaiMe* 

3.  And  be  it  further  enacted,  That,  notwithstanding  anything  herein  or  in  the  said  recited 

Ordinance  contained,  all  goods,  wares  and  merchandize  imported  into  the  colony  of  New  Suppiin  imported  lor 
Zealand  as  supplies  for  the  use  of  Her  Majesty's  land  or  sea  forces,  and  at  tne  public  j^^^^f^^ 
charge,  shall  be  admitted  to  entry  on  importation  without  any  duty  being  charged  thereon.    duJ^,exwnp^ 

4.  And  whereas  by  the  said  recited  Ordinance  it  is  enacted,  that  in  case  any  such  vessel 

or  boat  liable  to  seizure  or  examination  under  any  Ordinance  or  law  relating  to  the  Customs,  ®*»!"  **  <*  90Stomt' 
or  for  the  prevention  of  smuggling,  shall  not  bring-to  on  being  required  so  to  do,  on  being  JJJJS^L*  I*at*d'  *** 
chased  by  any  ship,  vessel  or  ooat,  in  Her  Majesty's  navy,  having  the  proper  pendant  and 
ensign  of  Her  Majesty's  ships  hoisted,  or  by  any  ship,  vessel  or  boat  duly  employed  for  the 
prevention  of  smuggling,  having  a  proper  pendant  and  ensign  hoisted,  it  shall  be  lawful  for 
the  captain,  master  or  other  person  having  the  charge  or  command  of  such  ship,  vessel  or 
boat  in  Her  Majesty's  navy,  or  employed  as  aforesaid,  first  causing  a  gun  to  be  fired  as  a 
signal,  to  fire  at  or  into  any  such  ship,  vessel  or  boat,  and  such  captain,  master  or  other 
person  acting  in  his  aid  or  assistance,  or  by  his  direction,  shall  be  and  he  is  hereby  indem- 
nified and  discharged  from  any  indictment,  penalty,  action  or  proceeding  for  so  doing:  Be  it 
enacted,  That  so  much  of  the  said  Ordinance  as  is  last  hereinbefore  recited,  be  repealed, 
and  in  lieu  thereof  be  it  enacted  as  follows : — 

5.  It  shall  be  lawful  for  the  officers  of  Customs  to  go  on  board  any  ship  in  any  port  in  Ship*,  *c ,  engaged  in 
the  colony  of  New  Zealand,  and  to  examine  and  search  all  parts  of  such  ship  for  prohibited  ^0^**  *•  be  (br- 
and uncustomed  goods,  and  also  to  go  on  board  any  ship  hovering,  within  one  league  of  any 

part  of  the  coasts  thereof,  and  in  eitner  case  freely  to  stay  on  board  such  ship  so  long  as 
she  shall  remain  in  such  port  or  within  such  distance,  and  if  any  such  ship  be  bound  else- 
where, and  shall  continue  so  hovering  for  the  space  of  24  hours  after  the  master  shall 
have  been  required  to  depart,  it  shall  be  lawful  for  the  officer  of  the  Customs  to  bring  such 
ship  into  port,  and  to  search  and  examine  her  cargo,  and  to  examine  the  master  upon  oath 
touching  the  cargo  and  voyage ;  and  if  there  be  any  goods  on  board  prohibited  to  be 
imported  into  the  said  colony,  such  ship  and  her  cargo  shall  be  forfeited  ;  and  if  the  master 
shall  not  truly  answer  the  questions  which  shall  be  demanded  of  him  on  such  examination, 
he  shall  forfeit  the  sum  of  100/.,  to  be  recovered  in  a  summary  way. 

6.  And  whereas  by  the  said  recited  Ordinance  it  is  enacted,  "That  if  any  person  or  Chute  59  of  Customs' 
persons  shall  from  and  after  the  passing  of  this  Ordinance  wear,  carry  or  hoist  in  or  on  ^^J^08  ***** *  •** 
board  any  ship,  vessel  or  boat  whatever  belonging  to  any  of  Her  Majesty's  subjects,  whe-  ******** 

ther  the  same  be  merchant  or  otherwise,  without  particular  warrant  for  so  doing  from  Her 
Majesty  or  Her  High  Admiral  of  Great  Britain,  or  the  Commissioners  for  executing  the 
office  of  High  Admiral  of  Great  Britain,  Her  Majesty's  '  jack,'  commonly  called  the 
1  union  jack,'  or  any  pendant,  ensign  or  colours  usually  worn  by  Her  Majesty's  ships,  or 
any  flag,  'jack/  pendant,  ensign  or  colours  resembling  those  of  Her  Majesty,  or 
those  used  on  board  Her  Majesty's  ships,  or  any  other  ensign  or  colours  than  the  ensign  or 
colours  by  any  proclamation  of  Her  Majesty  now  in  force,  or  hereafter  to  be  issued,  pre- 
scribed to  be  worn ;  then  and  in  every  such  case  the  master  or  other  person  having  the 
charge  or  command  thereof,  or  the  owner  or  owners  being  on  board  the  same,  and  every 
other  person  so  offending,  shall  forfeit  and  pay  the  sum  of  50/. ;  and  it  shall  be  lawful  for 
any  officer  or  officers  of  Her  Majesty's  navy  on  full  pay,  or  for  any  officer  or  officers  of 
Customs,  to  enter  on  board  any  such  ship,  vessel  or  boat,  and  to  seize  any  such  flag,  'jack/ 
pendant,  ensign  or  colours,  and  the  same  shall  thereupon  be  forfeited :  And  whereas  the 
pbjects  of  the  foregoing  enactment  are  already  sufficiently  provided  for  by  an  Act  of  Parlia- 
ment made  and  passed  in  the  Session  of  Parliament  holden  in  the  fourth  and  fifth  years  of 
the  reign  of  his  late  Majesty  King  William  the  Fourth  (c.  13,  s.  1});  Be  it  therefore 
enacted,  That  so  much  of  the  said  Ordinance  as  is  last  hereinbefore  recited  be  repealed. 

7.  And  whereas  by  the  said  recited  Ordinance  it  is  also  enacted,  "  That  if  any  person  aa^78ofCaotomt' 
shall  maliciously  shoot  at  any  ship,  vessel  or  lx>at  belonging  to  Her  Majesty's  navy,  or  in  2J2j2l*  ^6cited•  *"* 
the  service  of  the  revenue,  within  100  leagues  of  any  part  of  the  coast  of  the  said  fcblony,  t9fmk^ 

or  shall  maliciously  shoot  at,  maim  or  dangerously  wound  any  officer  of  the  navy  on  full 
pay,  or  any  officer  of  Customs,  or  any  person  acting  in  his  aid  or  assistance,  or  duly 
employed  for  the  prevention  of  smuggling,  in  the  due  execution  of  his  office,  and  every 
person  aiding,  abetting  or  assisting  therein,  shall,  being  lawfully  convicted,  be  adjudged 
guilty  of  a  felony,  and  suffer  death  as  a  felon ;"  Be  it  enacted,  Tnat  so  much  of  the  said 
Ordinance  as  is  last  hereinbefore  recited  be  repealed. 

8.  This  Ordinance  shall  come  into  operation  at  each  place  as  soon  as  the  same  shall  have  commencement  of 
been  received  by  the  collector  or  sub-collector  of  Customs,  or  person  lawfully  acting  for  Ordinance, 
either,  and  at  all  other  places  throughout  the  colony,  on  the  1st  day  of  August  next ;  and 

such  collector,  sub-collector  or  person  lawfully  acting  for  either,  shall  give  immediate  public 
notice  of  his  having  received  the  said  Ordinance. 

(signed)        Robert  Fitz  Roy,  Governor, 
Passed  the  legislative  Council  this  20th  day  of  June  1844.  * 

(signed)        J.  Coates,  Clerk  of  Councils. 
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Spirits  or  strong  waters,  for  every  gallon  of  such  spirits  or  strong  waters  of 

any  strength  not  exceeding  the  strength  of  proof  by  Sykes's  hydrometer, 

ard  so  in  proportion  fof  any  greater  or  less  strength  than  th*  strength  of 
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Imprisonment  for  Debt  Ordinance. 
In  the  Eighth  year  of  the  reign  of  Her  Majesty  Queen  Victoria. — Session  3.  (No,  7.) 


Analysis. 


Title. 


Title. 
Preamble. 
1.  Debtors  who  have  been  two  months  in  gaol  may 
etition    a    Judge  of   Supreme   Court    for 


6, 


2.  Nature  of  petition. 

3.  Sittings  of  the  Court. 

4.  The  hearing  and  discharge. 

6.  Prisoner  discharged  not  again  liable  to  be  taken 
in  execution,  hut  estate  to  remain  liable. 

Prisoner  at  the  hearing  to  make  statement  in 
writing  of  all  debts  due  to  him. 

7.  And  to  execute  power  of  attorney  in  favour  of 

oneof  the  detaining  creditorsfor  their  recovery. 


8.  Monies  so  recovered  io  be  paid  into  court  for  the 

benefit  of  all  detaining  creditors. 

9.  The  opposition  to  prisoners'  discharge. 

10.  For  contracting  debts  fraudulently,  &c-,  debtor 

may  be  imprisoned  two  years. 

11.  For  fraudulent  disposition,    &c.    of   property, 

debtor  may  be  imprisoned  three  years. 

12.  Costs  of  successful  opposition  to  be  allowed  to 

creditor. 

13.  If  debtor  be  discharged  at  the  hearing,  creditor 

to  pay  costs  of  his  maintenance  in  prison. 

14.  Ordinance  not  to  extend  to  Crown  debts,  Ac. 


Debtote  woo  here  been 
two  months  in  gaol  may 
petition  a  Judge  of 
SnpreSM  Govt  for 


Nature  of  the  petition. 


Sittings  of  the  eonrt. 


Am  Ordinance  for  the  Relief  of  Persons  Imprisoned  for  Debt — (Passed  the  25th  day  of 

June  1844. 

Wabbeas  it  is  desirable  that  provision  be  made  for  the  relief  of  persons  imprisoned  for 
debt,  who  have  become  indebted  without  any  fraud  or  gross  or  culpable  negligence  by 
releasing  the  persons  of  such  debtors  from  imprisonment,  so  as  nevertheless  their  estates 
may  still  remain  liable  for  satisfaction  of  their  debts;  Be  it  enacted  by  the  Governor  of  New 
Zealand,  with  the  advice  and  consent  of  the  Legislative  Council  thereof,  as  follows : 

1.  It  shall  be  lawful  for  any  person  who  shall  have  been  taken  in  execution  under  process 
of  the  Supreme  Court,  for  any  debt  or  sum  of  money,  and  who  shall  have  remained  in  prison 
for  two  calendar  months  or  upwards,  to  apply  by  petition  to  a  judge  of  the  Supreme  Court 
for  discharge  from  custody  according  to  tne  provisions  of  this  Ordinance. 

2.  The  petition  shall  state  the  time  of  the  petitioner's  commitment  to  prison,  and  the 
names  of  the  persons  at  whose  suit  he  shall  be  detained  in  custody,  and  the  debts  or  sum  of 
money  for  which  he  shall  be  so  detained ;  and  that  he  hath  caused  notice  in  writing  of  his 
intention  to  present  such  petition  to  be  personally  served  on  such  detaining  creditors  as 

Toktipidbrprbniw,  aforesaid,  or  on  their  agents :  the  petition  shall  also  be  subscribed  by  the  petitioner,  and  be 
JJ^*J|^^J^prt,mr  forthwith  filed  with  the  registrar  or  deputy  registrar  (as  the  case  may  be)  of  the  Supreme 
**^  Court  for  the  district  within  which  such  prisoner  shall  be  confined. 

3.  The  court  shall  sit  for  the  hearing  of  applications  for  relief,  and  for  the  despatch  of  all 
business  arising  under  the  provisions  of  this  Ordinance,  at  the  places  and  times  following: 
(that  is  to  say)  at  Auckland  and  Wellington  in  the  months  of  March,  June,  September  and 
December  in  every  year,  or  at  such  other  periods  and  on  such  days  as  the  Judge  or  Judges 
of  the  Supreme  Court,  exercising  jurisdiction  in  the  district,  may  appoint ;  and  at  any  place 
where  a  circuit  court  shall  be  holden  on  such  day  during  the  sitting  of  such  court  aa  the 
judge  of  assize  shall  for  that  purpose  appoint. 

4.  Every  prisoner  who  shall  have  filed  such  petition  as,  aforesaid,  28  days  at  least  before 
any  day  so  appointed  for  the  despatch  of  business  arising  under  this  Ordinance,  shall  be 
brought  up  on  such,  day  accordingly ;  and  after  the  hearing  of  the  prisoner's  application  for 
relief,  it  shall  be  lawful  for  the  court,  on  being  satisfied  of  the  truth  of  the  matters  contained 
in  such  petition,  to  adjudge  that  such  prisoner  shall  be  entitled  to  the  benefit  of  Ibi* 
Ordinance  immediately,  or  at  such  time  as  the  court  shall  direct  in  pursuance  of  the  provi- 
sions hereinafter  contained,  and  to  cause  such  prisoner  to  be  discharged  accordingly. 

5.  Where  any  prisoner  shall  be  discharged  from  custody  under  the  provisions  of  this 
Ordinance,  he  shall  not  be  liable  at  any  time  thereafter  to  be  taken  in  execution  for  any  debt 
or  sum  of  money  with  respect  to  which  he  shall  have  so  become  entitled  to  the  benefit  of 
this  Ordinance :  Provided  that  as  against  the  estate  and  effects  of  such  prisoner,  whatsoever 
and  wheresoever,  the  judgment  under  which  he  shall  have  been  so  imprisoned  as  aforesaid 
shall  be  of  as  foil  force  and  effect  as  if  the  body  of  such  prisoner  had  never  been  taken  in 
execution  by  virtue  thereof. 

&  At 
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6.  At  such  hearing  as  aforesaid  the  prisoner  shall  deliver  to  the  court  a  full  and  true  Prisoner  at  the  bearing 
statement  in  writing,  subscribed  by  such  prisoner,  of  all  debts  then  due  or  growing  due  to  to  make  statement  in 
such  prisoner,  or  to  any  person  in  trust  for  him,  and  the  names  and  places  of  abode  ef  the  J^J  •faD  ****■• 
several  persons  from  whom  such  debts  shall  be  due  or  growing  due,  and  of  the  witnesses 

who  can  prove  such  debts,  so  far  as  such  prisoner  can  set  forth  the  same. 

7.  The  prisoner  shall  likewise,  on  the  application  of  any  detaining  creditor,  execute  a  And  to  execute  power  of 
power  of  attorney  in  favour  of  such  creditor,  or  such  one  of  the  detaining  creditors  as  the  attorney  in  frvour  of 
court  may  name,  enabling  such  creditor  to  sue  in  his  own  name  for  the  debts  set  forth  in  jjj*  of^^^Bingcro" 
such  statement  as  aforesaid,  and  for  all  other  debts  which  shall  appear  at  such  bearing  to  be    tan  recovery 
due  or  growing  due  to  such  prisoner.    And  no  prisoner  shall  be  entitled  in  any  case  to  the 

benefit  of  this  Ordinance  until  he  shall  have  executed  such  power  of  attorney  as  aforesaid, 
whenever  application  shall  have  been  duly  made  for  the  same. 

8.  All  monies  which  shall  be  received  by  virtue  of  such   power  of  attorney  as    last  Monies  sorecemd  to  be 
mentioned,  shall  be  paid  into  Court  immediately  after  the  receipt  thereof,  and  after  deduct-  P*w into  court  *f . 
ing  the  expense  of  such  power  of  attorney  as  aforesaid,  shall  be  divided  among  the  creditors  JjJJ^jf  •n<tetoiBi,,s 
at  whose  suit  the  prisoner  shall  have  been  detained  at  the  time  of  such  hearing:  as  aforesaid, 

in  proportion  to  the  judgment  debts  in  respect  whereof  he  shall  have  been  so  detained ;  and 
in  case  such  monies  shall  not  have  been  so  paid  into  court  by  the  creditors  who  shall  have 
received  the  same,  it  shall  be  lawful  for  the  judge  who  shall  have  presided  at  such  hearing 
as  aforesaid,  upon  the  application  of  any  other  of  the  detaining  creditors  last  mentioned,  to 
make  order  for  the  due  payment  of  the  same. 

9.  In  case  any  detaining  creditor  shall  intend  to  oppose  such  prisoner's  discharge,  it  shall  The  opposition  to 
be  lawful  for  such  creditor  to  put  questions  to  the  prisoner,  and  to  examine  such  witnesses  prisoner's  discharge, 
as  to  the  court  shall  seem  meet  touching  such  matters  as  the  court  shall  think  proper  to 

inquire  .into,  in  order  to  the  due  execution  of  this  Ordinance ;  and  in  case  the  court  shall 
entertain  any  doubt  respecting ,  any  matter  alleged  against  such  prisoner  at  the  hearing  to 
prevent  his  discharge,  or  in  case  such  prisoner  shall  not  answer  upon  oath  to  the  satisfaction 
of  the  court,  it  shall  be  lawful  for  the  court  to  adjourn  the  hearing  and  examination  of  such 
prisoner  to  some  future  sitting  of  the  court,  and  so  on  from  time  to  time  as  occasion  may 
require. 

10.  In  case  it  shall  appear  to  the  said  court  that  such  prisoner  shall  have  contracted  any  For  contracting  debts 
of  his  debts  for  which  he  shall  be  so  detained  in  custody  fraudulently,  or  by  means  of  a  fraudulently,  &c,  debtor 
breach  of  trust,  or  by  means  of  false  pretences,  or  without  having  had  any  reasonable  or  ™y ^miprisoned 

1>robable  expectation  at  the  time  when  contracted  of  paying  the  same,  or  shell  have  fraudu-  w°  yt**%* 
entlv  or  by  means  of  false  pretences  obtained  the  forbearance  of  any  such  debts  by  any  of 
his  detaining  creditors,  or  snail  have  put  any  of  such  creditors  to  unnecessary  expense  by 
any  vexatious  or  frivolous  defence  or  delay  to  any  suit  for  recovering  any  such  debts,  or 
shall  be  imprisoned  for  damages  recovered  m  any  action  for  criminal  conversation  with  the 
wife,  or  for  seducing  the  daughter  or  servant  of  the  plaintiff  in  such  action,  or  for  breach  of 
promise  of  marriage  made  to  the  plaintiff  in  such  action,  or  for  damages  recovered  in  any 
action  for  a  malicious  prosecution,  or  for  a  libel,  or  for  slander,  or  in  any  other  action  for  a 
malicious  injury  done  to  the  plaintiff  therein,  or  in  any  action  of  tort  or  trespass  to  the  pet- 
son  or  property  of  the  plaintiff  therein  ;  then  it  shall  be  lawful  for  such  court  to  adjudge  that 
such  prisoner  shall  be  discharged  and  entitled  to  the  benefit  of  this  Ordinance,  so  soon  as  be 
shall  have  been  in  custody  at  the  suit  of  the  person  who  shall  be  creditor  for  such  debts, 
sums  of  money  or  damages  as  aforesaid,  for  a  period  notv exceeding  two  years  in  the  whole, 
as  the  said  court  shall  direct. 

11.  In  case  it  shall  appear  to  the  court  at  any  such  hearing  as  aforesaid  that  the  prisoner  For  fnnduitni  4^*. 
has  fraudulently  concealed  or  misrepresented  the  state  of  his  affairs,  or  that,  with  intent  to  tkm  of  property,  &c,~ 
diminish  his  means  of  paying  and  satisfying  any  of  his  detaining  creditor?,  he  has  fraudu-  debtor  "^y  **  imP"- 
lently  discharged  or  concealed  any  debt  due  or  growing  due  to  him,  or  to  any  person  in  ,0,led  for  three  **"** 
trust  for  him,  or  made  away  with,  or  assigned,  transferred,  charged,  delivered  or  made  over 

any  of  his  estate  or  effects  before  or  after  the  commencement  of  his  imprisonment,  then  it 
shall  be  lawful  for  the  court  to  adjudge  that  such  prisoner  shall  be  discharged  and  entitled 
as  aforesaid,  so  soon  as  he  shall  have  been  in  custody  at  the  suit  of  some  one  of  his 
detaining  creditors,  for  such  period,  not  exceeding  three  years  in  the  whole,  as  the  court  shall 
direct. 

12.  Whenever  any  detaining  creditor,  opposing  the  discharge  of  any  such  prisoner,  shall  cfastsof  snccessfoi  oppo- 
prove  to  the  satisfaction  of  the  court  that  such  prisoner  has  done  any  act  for  which,  upon  sitkmt©  be  allowed  to 
such  adjudication  as  aforesaid,  he  may  be  detained  in  custody  for  any  period  not  exceeding  cred,tor- 

two  or  three  years  as  aforesaid,  it  shall  be  lawful  for  the  court  to  allow  to  such  opposing 
creditor  such  costs  of  opposition  as  to  the  court  shall  seem  reasonable.  The  costs  so  to  be 
allowed  shall  be  added  to-  and  deemed  ta  form  a  part  of  the  judgment  debt,  in  respect  of 
whieh  such  prisoner  shall  have  been  taken  or  cnarged  in  execution  at  the  suit  of  such 
opposing  creditor. 

13.  Where  any  prisoner  shall  be  found  at  any  such  hearing  or  adjourned  hearing  to  be  if  prisoner  be  discbsrged 
entitled  to  be  immediately  discharged  under  the  provisions  of  this  Ordinance,  the  court  shall  *t  the  besring,  creditor 
on  the  application  of  the  keeper  of  the  prison  in  which  such  prisoner  shall  have  been  con-  to  p«y  costs  of  bis  main- 
fined,  and  upon  proof  that  such  prisoner  has  been  maintained  during  his  imprisonment  or  ten*nce  m  Pruon* 
any  part  thereof,  at  the  public  expense,  order  the  creditor  or  creditors  at  whose  suit  he  shall 

have  been  so  imprisoned,  forthwith  to  pay  to  such  keeper  such  sum  or  sums  of  money,  after 

a  rate  not  exceeding  in  the  whole  the  rate  of  4  s.  by  the  week,  for  the  period  during  which 

the  prisoner  shall  have  been  so  maintained,  in  such  proportions  as  tlie  court  shall  direct. 
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OribuH*  not  to  txti 
to  Grown  dtbto,  to. 


Every  order  so  made  shall  have  the  effect  of  a  judgment  of  the  court  in  favour  of  such  keeper 
as  aforesaid. 

14.  This  Ordinance  shall  not  extend  to  discharge  any  prisoner  with  respect  to  any  debt 
due  to  Her  Majesty  or  Her  successors,  or  to  any  debt  or  penalty  with  which  he  shall  stand 
charged  at  the  suit. of  the  Crown,  or  of  any  person  for  any  offence  committed  against  any 
Act  of  Parliament  or  Ordinance  of  this  colony  relative  to  any  branch  of  the  public  revenue, 
or  at  the  suit  of  any  sheriff  or  other  public  officer,  upon  any  bail  bond  entered  into  for  the 
appearance  of  any  person  prosecuted  for  any  such  offence,  unless  his  Excellency  the  Gover- 
nor shall  certify  under  his  hand  his  consent  that  such  person  may  apply  to  take  the  benefit 
of  this  Ordinance. 

Robert  Fit z  Roy,  Governor. 

Passed  the  Legislative  Council  this  25th  day  of  June,  a.d.  1844. 

J.  Coatee,  Clerk  of  Councils. 
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24.  If  defendant  mil  to  appear,  cause  to  be  heard  in 

his  absence. 
26  Warrant  of  execution  to  be  issued  by  clerk 

against  goods. 


26.  If  goods  insufficient,  then  against  body. 

27.  Persons  taken  in  execution  to  be  imprisoned  in 

common  gaol  for  a  limited  period. 

28.  Scale  of  terms  of  imprisonment. 

29.  Debtor  to  be  maintained  in  gaol  by  creditor. 
80.  In  executingprocesa,  bailiff  to  have  same  powers 

as  a  sheriff. 

31.  Minors  may  sue  for  wages. 

32.  Process  in  case  of  joint  liability. 

33.  Summonses  to  witnesses. 

34.  Penalty  for  non-attendance. 
36   Expenses  of  witnesses. 

36.  Expense  of  employing  solicitor  not  to  be  costs  in 

the  cause. 

37.  Agent  to  have  written  authority. 

38.  Fees  to  clerk  and  bailiff. 

39.  To  be  paid  in  advance. 

40.  Clerks  fees  to  be  paid  into  the  treasury. 

41.  Clerk  to  make  notes  of  all  proceedings. 

42.  Entries  in  note-book  to  be  evidence. 

43.  Contempt  of  court  to  be  punished. 

V.— Miscellaneous  Provisions. 

44.  Arrest  of  debtors  escaping  from  the  colony. 

46.  Period  of  detention  not  to  exceed  three  months* 
46.  Commencement  of  Ordinance. 

Schedule  (A.) — Forms. 

1.  Oath  of  Commissioner. 

2.  Summons  to  defendant. 

3.  Judgment  or  order  for  payment  of  money. 

4.  Warrant  of  execution  against  goods. 
6.  Warrant  of  execution  against  person. 

Sohbdulb  (B.) — Soak  ofFsoSy  6p. 

1.  Clerks'  fees. 

2.  Baffin*  fees. 

3.  Allowance  to  witnesses. 


An  Ordinance  to  establish  Courts  of  Requests  for  the  more  easy  and  speedy  Recovery 
of  Small  Debts.— (Passed  the  27th  day  of  June  1844.) 

Whereas  by  an  Ordinance  made  by  the  Governor  of  New  Zealand,  with  the  advice  and 
consent  of  the  Legislative  Council,  (Session  2,  No.  2,)  and  intituled,  "  An  Ordinance  for 
establishing  County  Courts  of  Civil  and  Criminal  Jurisdiction,  and  for  repealing  an  Ordi- 
nance for  instituting  Courts  of  Requests,  Session  I.,  No.  6,  and  for  repealing  part  of  an 
Ordinance  for  establishing  Courts  of  Quarter  Sessions,  Session  I.,  No.  4,"  it  was  enacted, 
that  there  should  be  within  the  colony  of  New  Zealand  county  courts  of  record,  possessing 
civil  and  criminal  jurisdiction,  in  manner  in  the  said  Ordinance  provided  :  And  whereas,  by 
the  appointment  of  an  additional  judge  of  the  Supreme  Court,  it  hath  become  practicable 
that  all  crimes  and  offences  committed  within  the  colony  may  be  tried  before  a  judge  of  the 
said  court :  And  whereas  it  is  desirable  that  provision  should  be  made  for  the  recovery  of 
small  debts  in  a  more  easy  and  speedy  manner  than  by  the  said  Ordinance  was  provided ;  Be 
it  therefore  enacted,  by  his  Excellency  the  Governor  of  New  Zealand,  with  the  advice  and 
consent  of  the  Legislative  Council  thereof,  as  follows : — 

1.  The  said  recited  Ordinance  is  hereby  repealed,  except  so  far  as  any  prior  Ordinance,  or 
part  of  any  Ordinance,  was  repealed  thereby. 
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I. — Creation  of  Courts. 

2.  There  shall  be  within  the  colony  of  New  Zealand  courts  for  the  recovery  of  small  debts,  Con*  u  w  emtei; 
which  shall  be  called  Courts  of  Requests.  -  ' 

3.  His  Excellency  the  Governor  shall,  with  the  advice  of  the  Executive  Council,  by  pro-  And  ejetricte  i+mi 
clamation  from  time  to  time,  appoint  fit  places  for  the  holding  of  such  courts,  and  define  the 

district  within  which  the  jurisdiction  of  each  of  such  courts  shall  be  exercised,  an£  the 
limits  of  such  districts  from  time  to  time  shall  alter  as  occasion  may  require. 

II. — Constitution  of  Courts. 

4.  Every  such  court  shall  be  holden  by  and  before  a  fit  person,  being  a  barrister  or  soli-  To  be  hoUen  befort  a 
citor  of  the  Supreme  Court,  who  shall  be  and  be  called  the  Commissioner  of  the  Court  of  WB!nil*0Bfr' 
Requests. 

5.  Every  such  Commissioner  shall  be  appointed  by  Her  Majesty,  Her  heirs  and  succes-  Commieriemr  Ww  to  be 
sore,  and  shall  hold  his  office  during  Her  Majesty's  pleasure :  Provided  that  it  shall  be 
lawful  for  his  Excellency  the  Governor  to  appoint  any  such  Commissioner  provisionally, 
until  Her  Majesty's  pleasure  shall  be  known ;  and  in  case  any  Commissioner  shall,  by  reason 
of  sickness  or  other  cause,  be  unable  to  discharge  the  duties  of  his  office,  it  shall  be  lawful 
for  his  Excellency  the  Governor  to  appoint  a  fit  person,  being  such  barrister  or  solicitor  as 
aforesaid,  to  act  in  the  place  of  such  Commissioner,  so  long  as  such  inability  as  aforesaid 
shall  continue. 

6.  Every  Commissioner  shall,  before  entering  on  his  office,  take  an  oath,  before  a  Judge  of  Te  i 
the  Supreme  Court,  or  some  person  specially  appointed  by  such  Judge,  according  to  the 
form  in  Schedule  (A.)  hereunto  annexed,  faithfully  to  execute  the  duties  of  his  office. 

7.  For  every  such  court  there  shall  be  a  Clerk  and  a  Bailiff;  both  of  whom  shall  be  OfieentfCevrt. 
appointed  by  his  Excellency  the  Governor,  and  shall  be  removeable  by  him  on  reasonable 

cause. 

8.  Every  such  court  shall  have  and  use  a  seal  wherewith  all  summonses,  warrants,  and  Seel 
other  process  issuing  out  of  the  court  shall  be  sealed ;  and  of  the  impression  whereof  judi- 
cial notice  shall  be  taken  in  all  courts,  without  any  evidence  of  such  seal  having  been 
impressed,  or  any  other  evidence  relating  thereto. 

III. — Jurisdiction  of  Court. 

9.  Every  such  court  shall  have  exclusive  cognizance  of  all  suits  where  the  debt  or  sum  Jnriedktiea  «f  Court 
alleged  to  be  due  and  owing  shall  not  exceed  20  L  sterling,  and  where  the  defendant  (or 

any  one  defendant,  where  there  shall  be  more  than  one)  shall  reside  within  the  jurisdiction 
of  the  court :  Provided  that  such  court  shall  not  have  cognizance  of  any  suit,  where  the 
debt  sought  to  be  recovered  shall  be  the  balance  of  an  account  or  demand  originally  ex- 
ceeding 20  /.,  nor  of  any  suit  wherein  the  title  to  any  real  property  shall  be  in  question,  or 
where  rights  in  future  would  be  bound  by  the  judgment  of  the  court:  Provided  always, 
that  any  suit  which  would  otherwise  fall  within  the  exclusive  cognizance  of  any  Court  of 
Requests,  may  by  the  agreement  of  all  the  parties  thereto  be  brought  and  determined  in  the 
Supreme  Court :  Provided  also,  that  any  suit  which  would  otherwise  fall  within  the  cog- 
nizance of  the  Supreme  Court  may,  by  the  agreement  of  all  the  parties  thereto,  be  brought 
and  determined  in  any  Court  of  Requests,  which  might  have  had  cognizance  thereof  if  the 
debt  or  amount  alleged  to  be  due  and  owing  had  not  exceeded  20  /. :  Provided  that  should 
any  suit  be  dismissed  for  want  of  jurisdiction,  the  Commissioner  shall  have  power  to  award 
costs  to  defendant,  if  he  shall  think  proper  to  do  so. 

10.  It  shall  not  be  lawful  for  any  plaintiff  to  divide  any  cause  of  action  into  two  or  more  Caw*  el  action  act  to 
suits  for  the  purpose  of  bringing  the  same  within  the  jurisdiction  of  the  court;  but  any  bedmfrd. 
plaintiff  having  cause  of  action  above  the  value  of  20  /.  may  abandon  the  excess ;  and  the 

judgment  of  the  court,  if  given  in  favour  of  such  plaintiff,  shall  operate  as  a  full  discharge 
of  the  defendant  from  all  demands  in  respect  of  such  cause  of  action. 

11.  The  decision  of  the  Commissioner  shall  be  final  on  all  questions,  both  of  fact  and  of  Mgneat  to  be  ineL 
law ;  nor  shall  any  case  be  removed  on  behalf  of  either  party  into  any  superior  court,  by 

certiorari  or  otherwise,  in  any  stage  of  the  proceedings.  Nevertheless,  it  shall  be  lawful  for 
the  Commissioner,  upon  application  by  or  on  behalf  of  any  of  the  parties  to  the  suit  made 
immediately  on  the  delivery  of  the  judgment,  to  reserve  tor  the  opinion  of  the  Supreme 
Court  any  point  of  law  upon  which  such  judgment  may  directly  depend :  in  which  case 
execution  snail  not  issue  until  the  opinion  of  the  Supreme  Court  snail  have  been  pro- 
nounced. 

12.  No  privilege  shall  be  allowed  to  any  person  to  exempt  him  from  the  jurisdiction  of  *  pmikfe  alkmti. 
any  such  court  by  reason  of  his  being  a  solicitor  of  the  Supreme  Court. 

IV.—  Practice  of  the  Court. 

13.  In  every  district  a  court  shall  sit  on  the  first  and  third  Wednesday  in  each  month.      Cowt  to  «t  twice  a 

14.  The  office  of  the  clerk  of  the  court  shall  be  open  every  day  (not  being  Sunday,  Good  JJSJJto  be  open  daily. 
Friday,  or  Christmas-day)  from  ten  o'clock  m  the  morning  to  four  o'clock  in  the  afternoon  ^ 

of  the  same  day. 

15.  Any  person  having  any  demand  whereof  the  court  shall  have  cognizance,  may  apply  Whew  plaintiff  may 
to  the  clerk  of  the  court,  and  state  to  him  the  nature  and  amount  of  such  den  .and  ;  the  *■**»•  *■■■■* 
plaintiff  shall  also  at  the  same  time  deliver  to  the  clerk  explicit  particulars  in  writing  of 
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the  plaintiff's  demand,  which  shall  set  forth  the  same  in  a  simple  and  compendious  manner, 
specifying  items,  dates  and  amounts. 
CbrktoMMe*  16.  The  clerk  shall  forthwith  issue  a  summons  in  the  form  No.  2,  in  the  Schedule  hereto 

mmaloas'  annexed,  requiring  the  appearance  of  the  defendant  on  such  court-day  as  shall  fall  next 

after  the  expiration  of  ten  clear  days  after  the  day  of  the  service  thereof,  unless  satisfaction 
shall  have  been  previously  made  to  the  plaintiff.    The  summons  and  the  particulars  of  the 
plaiotifFs  demand  shall  be  forthwith  served  personally  on  the  defendant,  and  left  with  him 
by  the  bailiff  or  his  officer. 
The  bearing.  17.  At  the  time  and  place  mentioned  in  the  summons,  both  parties  being  present,  the 

Commissioner  shall  proceed  to  ascertain  the  point  in  issue  between  them,  and  shall  enter  a 
written  memorandum  thereof  in  a  book  to  be  kept  by  him  for  that  purpose ;  he  shall  then 
hear  the  evidence  on  both  sides. 
The  parties  to  the  wit         is.  On  the  hearing  or  trial  of  any  suit,  the  parties  thereto  shall  be  competent  to  give 
mayfe  examined  on       evidence ;  such  parties  and  all  persons  whosoever  competent  in  law  to  give  evidence  may  be 
m  examined  upon  oath  touching  the  matters  in  question.    Before  any  party  or  witness  shall 

be  so  examined,  the  Commissioner  shall  administer  or  cause  to  be  administered  an  oath  or 
solemn  affirmation  (as  the  case  may  require)  to  such  party  or  witness  accordingly. 
AD  T^Mtic!liW        19'  Every  examination  and  cross-examination  of  anv  party  or  witness  shall  be  conducted 
cradacted bj CofDini^    ^y  the  Commissioner  alone;  nor  shall  any  person  be  allowed  to  appear  and  act  as  an 

advocate  for  any  party  to  any  suit. 
Set-off  pleaded.  20.  Every  defendant  shall  be  allowed  to  set  off  any  debts  claimed  to  be  due  to  him  from 

the  plaintiff,  or  to  claim  and  have  the  benefit  of  any  statute  of  limitations ;  provided  that 
no  such  defence  shall  be  admitted  unless  notice  thereof  in  writing  shall  have  been  left  at 
the  office  of  the  clerk  of  the  court  five  clear  days  at  least  before  the  day  fixed  by  the  summons 
for  the  appearance  before  the  Commissioner. 
Caaaee  to  be  determined      21.  The  Commissioner  shall  then  proceed  in  a  summary  way  to  try  the  cause  and  give 
in  a  Mnmnarj  way.        judgment  therein;  provided  that,  in  the  hearing  and  determining  of  all  causes,  the  Com- 
missioner shall  proceed  according  to  the  laws  and  ordinances  in  force  for  the  time  being 
within  the  colony,  except  so  far  as  the  same  may  be  altered  or  varied  by  this  Ordinance. 
Hearing  ma?  be  22.  In  case  it  shall  appear  to  the  Commissioner  that,  by  reason  of  the  want  of  material 

pw^WMd*  evidence  or  otherwise,  he  cannot  then  safely  and  justly  give  judgment  in  the  cause,  it  shall 

be  lawful  for  such  Commissioner  to  adjourn  or  postpone  the  hearing  thereof  until  the  next 
court-day;  on  which  day  the  cause  shall  be  finally  heard  and  determined. 
Cocamianonermdiffieiiit      23.  Provided  always,  that  if  after  the  hearing  of  any  cause  the  Commissioner  shall  be 
caaMBay  take  time  for    unab]^  by  reason  of  the  difficulty  or  perplexity  thereof,  at  once  to  give  judgment  therein,  it 
jodgmeo  ^aij  j^  iawfu|  for  8UCh  Commissioner  to  defer  tbe  delivery  of  such  judgment  for  any  time 

not  exceeding  two  clear  days  after  the  hearing  of  the  cause, 
if  defendant  fafl  to  24.  If  on  the  day  named  in  the  summons  the  defendant  shall  not  appear  either  in  person 

weer,eaneeto  be  heart  or  by  agent,  the  Commissioner  shall  (after  proof  made  upon  oath  of  the  due  service  of  the 
in  hie  abeeiiee.  summons)  proceed  to  hear  the  cause  on  the  part  of  the  plaintiff  only,  and  to  give  judg- 

ment thereon,  whereupon  execution  may  issue ;  provided  that  in  every  such  case  it  shall 
be  lawful  for  the  defendant  to  appear  either  in  person  or  by  agent  on  such  next  court-day, 
and  to  show  that,  having  a  good  defence  on  the  merits,  he  was  prevented  by  inevitable  acci- 
dent from  bringing  forward  the  same  on  the  day  named  in  the  summons;  whereupon  the 
Commissioner,  if  he  shall  deem  the  cause  shown  by  the  defendant  to  be  sufficient,  snail  set 
aside  the  judgment  and  execution  already  given,. and  grant  a  re-hearing  of  the  cause  upon 
such  terms  as  to  the  Commissioner  shall  seem  meet ;  provided,  that  the  bailiff  shall  not 
proceed  to  a  sale  of  any  of  the  goods  and  chattels  seized  under  any  such  execution  as  afore- 
said, until  after  the  defendant  shall  have  so  failed  to  appear  at  such  next  court-day  as 
aforesaid. 
Warrant  of  execution  25.  The  clerk  of  the  court  shall,  at  the  request  of  any  party  in  whose  favour  judgment 
^JT1^?8*  ■hall  have  been  given,  issue  a  warrant  of  execution  (in  the  form  No.  4,  in  the  Schedule 

•*■"**  hereunto  annexed)  to  the  bailiff  of  the  court ;  who  by  virtue  thereof  shall  be  empowered  to 

levy  by  distress  and  sale  of  the  goods  and  chattels  of  the  party  against  whom  such  judg- 
ment shall  have  been  given  (such  goods  and  chattels  being  within  the  jurisdiction  of  the 
court),  such  sum  of  money  as  shall  be  mentioned  in  the  said  warrant, 
if  goods  ineaifieient,  26.  If  it  shall  appear  upon  the  return  of  the  warrant  that  such  goods  and  chattels  cannot 

than  against  the  body.     ^  founcjy  or  jo  not  suffice  for  payment  of  the  sum  to  be  levied,  the  clerk  of  the  court  shall, 
upon  such  request  as  aforesaid,  issue  a  warrant  of  execution  (in  the  form  No.  6,  in  the 
Schedule  hereto  annexed)  to  such  bailiff  as    aforesaid,  who  by  virtue  thereof  shall  be 
empowered  to  take  in  execution  the  body  of  the  person  named  therein. 
Persons  taken  in  oaen-      27.  Every  person  who  shall  be  taken  in  execution  under  any  such  warrant  shall  be  cona- 
tion to  be  imprisoned      mitted  to  the  common  gaol  of  the  district  within  which  the  court  shall  be  holden,  and  shall 
JP^JT^VJ'*  **  *      remain  h*  custody  for  such  time  from  the  day  of  his  commitment  as  shall  be  mentioned  in 
p6no^  such  warrant,  or  until  he  shall  perform  and  satisfy  the  judgment  or  order  of  the  court,  or  be 

discharged  by  due  course  of  law. 
Scale  of  terms  of  28.  The  term  of  imprisonment  shall  be  as  follows;  (that  is  to  say)  where  the  sum  for 

imprisonment,  which  the  party  shall  have  been  taken  in  execution  shall  not  exceed  5  /.,  one  calendar 

month ;  where  such  sum  shall  exceed  5  /.,  but  shall  not  exceed  10  /.,  two  calendar  months ; 
where  such  sum  shall  exceed  10/.,  three  calendar  months,  and  no  more. 
Debtor  to  be  maintained       29*  Every  creditor  at  whose  suit  any  person  shall  be  so  imprisoned  as  aforesaid,  shall  pay 
in  gaol  by  creditor.        to  the  gaoler  or  keeper  of  the  prison  wherein  such  person  shall  be  confined,  the  weekly  sum 
of  4*.  towards  the  maintenance  of  such  prisoner ;  and  on  proof  being  made  to  the  Commis- 
sioner on  oath  of  the  said  gaoler  or  keeper,  on  any  court-day,  that  two  such  weekly  pay* 
,  ments 
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nients  are  due  and  in  arrear,  the  Commissioner  shall  order  such  prisoner  to  be  forthwith 
discharged  from  custody  at  the  suit  of  the  creditor  so  failing  to  pay  the  same ;  where  any 
prisoner  shall  be  discharged  from  custody  under  the  provisions  of  this  Ordinance,  be  shall 
not  be  liable  at  any  time  thereafter  to  be  taken  in  execution  for  any  debt  or  sum  of  money 
with  respect  to  which  he  shall  have  been  so  imprisoned  as  aforesaid :  provided  that,  as 
against  the  estate  and  effects  of  such  prisoner,  whatsoever  and  wheresoever,  the  judgment 
under  which*  he  shall  have  been  so  imprisoned  as  aforesaid,  shall  be  of  as  full  force  and 
effect  as  if  the  body  of  such  prisoner  had  never  been  taken  in  execution  by  virtue  thereof. 

30.  In  executing  any  process  of  the  court,  the  bailiffs  shall  have  such  powers  and  be  in  executing  process,  the 
subject  to  such  liabilities  as  any  sheriff  hath  or  is  subject  to  in  like  cases,  in  executing  the  bftiliffto  «■*•  »•»• 
process  of  the  Supreme  Court.  fowtn  M  a  ,herift 

31.  It  shall  be  lawful  for  any  person  under  the  age  of  21  years  to  prosecute  a  suit  for  Minors  marine  for 
wages  in  any  such  court,  in  the  same  manner  as  if  he  were  of  mil  age.  "»£». 

32.  Where  two  or  more  persons  are  jointly  answerable,  it  shall  be  sufficient  if  one  of  such  Proem  in  em  of  joint 
jjersons  be  served  with  the  process  of  the  court,  and  judgment  may  be  obtained  and  execu-  ww**r- 

tion  issued  against  such  person  alone ;  reserving  always  any  right  which  he  may  have  to 
demand  contribution  from  any  other  person  jointly  liable. 

33.  Either  of  the  parties  to  any  suit  may  obtain  at  the  office  of  the  clerk  of  the  court  Summonses  to  witnesses, 
summonses  to  witnesses,  with  or  without  a  clause  requiring  the  production  of  books,  papers 

and  writings,  in  their  possession  or  control ;  in  any  such  summons  any  number  of  names 
may  be  inserted. 

34.  Every  person  resident  within  the  district  of  any  such  court,  who  after  lawful  service  Penalty  for  non- 
of  such  summons  and  payment  or  tender  of  his  expenses  according  to  the  scale  in  the  Sche-  •*•*»■•«. 
dule  hereto  annexed,  shall  refuse  or  neglect,  without  sufficient  cause,  to  appear  or  produce 

any  books,  papers  or  writings  as  by  such  summons  required ;  or,  appearing,  shall  refuse  to 
be  sworn  or  make  solemn  affirmation  (as  the  case  may  require),  and  give  evidence,  shall  for- 
feit and  pay  such  fine,  not  exceeding  5  /.,  as  the  Commissioner  shall  think  fit  to  impose ; 
the  bailiff  shall  thereupon  proceed  to  recover  such  fine,  in  the  same  manner  and  subject  to 
the  same  provisions  and  limitations,  by  distress  and  sale,  and  (if  need  be)  by  imprisonment, 
as  if  the  amount  had  become  payable  by  virtue  of  a  judgment  of  any  such  court. 

35.  Every  person  who  shall  be  summoned  and  shall  appear  as  a  witness  in  any  action  in  Expenses  ofwitneim. 
any  Court  of  Requests,  shall  be  entitled  to  an  allowance  or  compensation  for  expenses  and 

loss  of  time  according  to  the  scale  contained  in  the  Schedule  (B.)  hereunto  annexea;  provided 
that  such  allowance  or  compensation  to  any  witness  shall  not  in  any  case  be  deemed  to  be 
costs  in  the  cause,  unless  the  Commissioner  shall  have  certified  in  writing,  immediately  after 
judgment  shall  have  been  pronounced,  that  the  evidence  of  such  witness  was  necessary  to 
prove  the  case  of  the  party  oy  whom  such  witness  was  called. 

36.  If  in  any  case  a  solicitor  shall  be  employed  as  agent  or  proxy  on  behalf  either  of  The  expense  of  employ- 
plaintiff  or  defendant,  the  expense  of  employing  such  solicitor  shall  not  in  any  case  be  con-  in**  *  ""Koto?  not  to  be 
sidered  as  costs  in  the  cause.  ""^  m  ^ tmnm' 

37.  No  person  shall  act  as  agent  for  any  party,  plaintiff  or  defendant,  until  he  shall  have  Agent  to  here  written 
delivered  to  the  clerk  of  the  Court  a  written  warrant  or  authority  so  to  act,  signed  by  the  n**"**^ 

party  on  whose  behalf  he  shall  appear. 

38.  The  clerk  and  the  bailiff  of  the  court  shall  be  entitled  respectively  to  recover  the  fees  Feet  to  clerk  end  uuar. 
specified  in  Schedule  (B.)  hereto  annexed,  and  no  more,  A  table  of  such  fees  shall  be  hung 

up  in  some  conspicuous  place  in  the  office  of  every  such  clerk. 

39.  All  fees  due  to  any  officer  shall  be  paid  in  advance,  and  shall  be  paid  in  the  first  To  be  peid  in  edTinoe. 
instance  to  the  clerk  of  the  court;  but  sucn  part  of  such  fees  as  shall  be  payable  to  the 

bailiff  of  the  court  shall  be  paid  over  to  him  by  the  clerk  after  the  performance  of  the  ser- 
vice in  respect  whereof  they  shall  have  become  due,  and  not  before. 

40*  All  fees  so  received  by  any  such  clerk  (except  such  as  shall  have  been  received  on  Clerk's  feet  to  be  peid 
account  of  the  bailiff,)  and  all  fines .  received  by  him,  shall  be  accounted  for  and  paid  over  »*<>  *>>•  fa«Mury. 
monthly  to  the  colonial  treasurer,  or  treasurer  of  the  county  or  district  (as  the  case  may  be,) 
to  the  use  of  Her  Majesty,  Her  heirs  and  successors,  for  the  public  uses  of  the  colony  and  the 
support  of  the  Government  thereof. 

41.  The  clerk  of  the  court  shall  cause  notes  of  all  process  issuing  out  of  the  court,  and  of  q^  to  mjJtt  notai  of 
all  proceedings  therein,  to  be  fairly  entered  from  time  to  time  in  a  book  which  shall  be  kept  *n  proceedings. 

at  his  office,  and  shall  sign  his  name  at  the  bottom  of  every  page  of  such  book  ;  and  at  the 
commencement  of  the  business  on  every  court-day  he  shall  lay  the  same  before  the  Com- 
missioner in  open  court. 

42.  Any  entry  so  signed,  or  a  copy  thereof  purporting  to  be  signed  and  certified  as  a  true  Entries  in  note-book  to 
copy  by  the  clerk  of  the  court  for  the  time  being,  and.  sealed  with  the  seal  of  the  court,  shall  be  evidence. 

be  admitted  in  all  courts  as  evidence  of  the  proceedings  mentioned  in  such  entry  or  copy 
thereof. 

43.  If  any  person  shall  wilfully  insult  the  Commissioner  of  any  Court  of  Requests  whilst  contempt  of  court  to  be 
sitting  in  court,  or  shall  in  any  other  manner  be  guilty  of  any  wilful  contempt  in  the  face  punished. 

of  the  court,  it  shall  be  lawful  for  such  Commissioner  by  warrant  under  his  hand  to  commit 
the  person  so  offending  to  the  common  gaol  of  the  district  within  which  such  court  shall  be 
holden,  for  any  term  not  exceeding  one  calendar  month. 

347.  P  V. — Miscellancoui  * 
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Arrest  of  d«btora  escapi- 
ng from  tho  colony. 


r?:iod  of  detention  not 
\)  exceed  three  months. 


Commencement  of 
Ordinance. 


V. — Miscellaneous  Provisions. 

44.  And  whereas  debtors  cannot  be  restrained  from  leaving  the  colony,  except  by  a  writ 
of  arrest  issued  under  the  order  of  a  Judge  of  the  Supreme  Court :  And  whereas  it  may  often 
happen  that  immediate  access  cannot  be  had  to  a  Judge  of  the  Supreme  Court,  for  the  pur- 
pose of  obtaining  such  order:  Be  it  therefore  enacted,  That  it  shall  be  lawful  fur  any  such 
Commissioner  as  aforesaid  (in  the  absence  of  a  Judge  of  the  Supreme  Court)  to  issue  a  warrant 
under  his  hand  for  the  apprehension  of  any  person  so  intending  to  leave  the  colony ;  who 
shall  thereupon  give  security  (to  the  satisfaction  of  such  Commissioner)  to  abide  the  result 
of  an  application  to  be  made  to  a  Judge  of  the  Supreme  Court  for  such  writ  of  arrest  as 
aforesaid,  or  in  default  thereof  shall  be  kept  in  custody  until  the  result  of  such  application 
shall  be  known  :  Provided  that  no  such  warrant  as  aforesaid  shall  be  issued  except  upon 
such  affidavit  as  may  be  required  in  like  cases  by  the  rules  of  the  Supreme  Court  for  the 
time  being. 

45.  No  person  apprehended  as  aforesaid  shall  be  detained  in  custody  by  virtue  of  any 
such  warrant  for  any  period  exceeding  three  calendar  months ;  and  it  shall  be  lawful  for 
the  Commissioner  at  any  time  within  such  period  to  require  proof  to  be  made  (on  affidavit) 
that  due  diligence  has  been  used  to  obtain  such  writ  of  arrest  as  aforesaid  ;  and,  in  default 
of  proof,  the  Commissioner  shall  discharge  the  person  so  detained  as  aforesaid,  or  cancel  his 
securities,  as  the  case  may  be. 

46.  This  Ordinance  shall  come  into  operation  on  the  1st  day  of  October  1844  :  Provided 
always,  that  when  judgment  shall  have  been  given  in  any  suit  in  any  county  court  before  the 
said  1st  day  of  October  1844,  execution  may  be  had,  and  all  other  proceedings  may  be 
taken  on  such  judgment  as  fully  and  effectually  as  if  the  said  recited  Ordinance  (Session  II. 
No.  2;)  had  not  been  repealed. 

Robert  FitzRoy,  Governor. 

Passed  the  Legislative  Council  this  27th  day  of  June,  a.d.  1844. 

J.  Coates,  Clerk  of  Councils. 


SCHEDULE.  (A.) 

Forms. 
1. — Oath  of  Commissioner, 


I,  A.  B.,  do  swear,  That  I  will  truly  and  faithfully,  and  to  the  best  and  utmost  of  my  skill 
and  knowledge,  discharge  the  duties  of  a  Commissioner  of  the  Court  of  Requests,  without 
fear,  favour  or  malice.    So  help  me  God. 


2. — Summons  to  Defendant. 
[Auckland.]     1 
Court  of  Requests.  J 

To  A.  B.,  of  [calling  or  occupation]     You  are  hereby  summoned  and  required 

to  appear  personally  or  by  agent  before  the  Commissioner  of  the  above-mentioned  court,  at 
the  office  of  the  said  court  at  [Juckland,]  on  such  court-day  as  shall  fall  next  after  the 
expiration  of  ten  clear  days  after  the  personal  service  hereof,  at  10  o'clock  in  the  forenoon, 
to  answer  the  demand  of  C.D.,  of  [calling  or  occupation]  for  the  debt  of 

[insert  the  sum  in  words]  the  particulars  whereof  are  hereto  annexed.  And  take  Notice, 
that  if  you  shall  fail  so  to  appear,  the  plaintiff  will  obtain  judgment  and  execution  against 
you  in  your  absence. 

Dated  the  day  of  ,  184    . 


By  the  Court, 


[Seal.] 


Bring  with  you  this  Summons,  and  the  particulars  hereto  annexed. 

N.B. — The  court-days  are  the  first  and  third  Wednesday  of  every  month. 

No  plea  of  set-off  or  of  any  statute  of  limitations  will  be  admitted  unless  notice  thereof 
in  writing  shall  have  been  left  at  the  office  of  the  clerk  of  the  court  five  clear  days  at  least 
before  the  day  above  named  for  your  appearance  before  the  Commissioner. 


3. — Judgment  or  Order  for  Payment  of  Money. 

Court  of  Requests  holden  at  ,  on  the  day  of  184     . 

Between  Plaintiff  and  Defendant.     It  is  ordered,  That  the  do 

pay  to  the  the  sum  of  [sum  in  words]  for  debt,  and  [sum  in  words]  costs. 

Entered  By  the  Court. 


4. — Warrant 
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[Auckland.]       1 
Court  of  Requests.  J 

To  the  Bailiff  of  the  said  Court  of  Requests  at  [Auckland.] 

You  are  hereby  commanded  to  cause  to  be  made  of  the  goods  and  chattels  of 
of  such  goods  and  chattels  being  in  your  district,  the 

6um  of  [in  words,]  which  is  adjudged  to  of  by  an 

order  of  the  said  Court,  dated  the  day  of  and  after  leyy 

made  thereof,  forthwith  to  pay  the  same  to  the  clerk  of  the  said  court  at  the  office  of  the 
said  court  in  [Auckland] ;  and  in  what  manner  you  shall  have  executed  this  warrant,  make 
appear  to  the  said  court  immediately  after  the  execution  hereof;  and  have  you  then  and  there 
this  warrant. 


Dated  the 


day  of 


184 
By  the  Court, 


[Seal.] 


6. — Warrant  of  Execution  against  the  Person. 

To  the  Bailiff  of  the  Court  of  Requests  at  [Auckland.] 

You  are  hereby  commanded  to  take  of  if  he  be  found  in  your 

district,  and  deliver  him  into  the  custody  of  the  keeper  of  the  common  gaol  of  the  district 
of  [Auckland,]  there  to  remain  for  the  space  of  or  until  he  shall  have 

satisfied  the  sum  of  [sum  in  words]  which  he  hath  been  ordered 

to  pay  to  of  by  an  order  of  the  court,  dated 

the  day  of  184  .     And  in  what  manner  you  shall  have 

executed  this  warrant  make  appear  to  the  said  court  immediately  after  the  execution  hereof ; 
and  have  you  then  and  there  this  warrant. 

Dated  the  day  of  184     . 


By  the  Court, 


[Seal.] 


SCHEDULE  (B.) 


Scale  of  Fees,  &c. 


Clerk's  Fees. 


Every  summons  - 

Every  hearing     - 

Entering  notice  of  special  defence 

Entering  any  judgment  or  order   - 

Every  warrant  of  execution  - 

Certifying  costs  of  witnesses 

Bailiffs'  Fees. 

Serving  summons  or  subpoena,  if  within 

one  mile  of  the  office         - 
For  every  mile  extra  (one  way) 

For  execution  of  any  warrant  against 
the  goods  or  body,  1 5.  in  the  pound 
upon  the  sum  levied  or  received,  or 
for  which  the  body  is  taken  in 
execution. 
If  beyond  one  mile  from  the  office,  per 

mile  (one  way)         - 
For  conveying  any  person   to  prison, 
(including  all  expenses)  for  every  mile 
Bailiff,  when  in   possession,  per  diem, 
2*.  6d. 

Allowance  to  Witnesses. 

For  ererj  witness  residing  within  one 

mile  of  the  office       - 
For  every  extra  mile  (one  way)     - 


On  Debts  not 
exceeding  40 1. 


£.     s.     d. 


-  -  6 

-  -  6 

-  1  - 

-  -  6 


-  6 

-  6 


-     1     - 


—  2     — 

-  -     6 


Exceeding  40*., 

but  not 

exceeding  5/. 


s.     d. 
1     6 


-  1  - 

-  1  - 

-  2  - 

-  1  - 


-  1     - 

-  -     6 


-     1     - 


Exceeding  5/., 

but  not 
exceeding  10/. 


£.     s.     d. 
-     2     - 


-  1  6 

-  1  6 

-  3  - 

<-  1  6 


-  1     6 

-  -     6 


-     6 
1     - 


-     1     - 


Exceeding  10/. 


£.     $.      d. 

-  3      - 

-  0     ~ 


-  3  - 

-  3  - 

-  6  - 

-  3  - 


-  2     - 

-  -     6 


-     6 

1     - 


-     1     - 
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Native  Trust  Ordinance. 
Id  the  Eighth  year  of  the  reign  of  Her  Majesty  Queen  Victoria, — Session  3.  (No.  9.) 


Analysis. 


Title. 
Preamble. 


%  I.— The  Trustee  and  their  Powers, 

1.  Who  to  be  trustees. 

2.  Vacancies  how  to  be  supplied. 

3.  Trust  property  to  vest  in  new  and  old  trustees. 

4.  Trustees  now  to  be  styled. 

6.  Trusts  on  which  property  to  be  holden. 

6.  Property  not  to  be  sold  or  encumbered. 

7.  Power  of  trustees  to  grant  leases. 
And  to  exchange. 
All  encumbrances  to  be  void. 
Trusts  of  property  set  apart  for  benefit  of  half- 
caste  children. 

On  failure  of  their  descendants,  property  to  be 
holden  by  trustees  on  general  trusts  of  Ordi- 
nance. 
Certain  half-caste  children  to  be  deemed  "  Native 
People." 
13.  Power  of  trustees  to  appoint  agents. 


8. 

9. 

10, 

11. 


12 


14.  Schoolmasters,  &c. 
16.  And  secretary. 

II. — Proceedings  of  Trustees. 

16.  Annual  meetings. 
17*  Special  meetings. 

18.  Ordinary  meetings. 

19.  Senior  member  to  preside. 

20.  And  to  have  a  casting  vote. 

21.  Business  of  "  Annual  Meeting ;"  General  state- 

ment of  affairs  of  trust. 

22.  Estimate  and  appropriation  of  income. 

23.  Business  of"  SpecialMeetingB,"  &c.;  Agents,  fcc. 

to  be  appointed. 

24.  Forms,  &c.  of  leases  to  be  prescribed. 

25.  Ordinary  meetings. 

26.  Leases  to  be  sealed  with  seal  of  trust. 

27.  Trustees  to  make  annual  report  to  Secretary 

of  State. 

28.  Commencement  of  Ordinance. 


Title. 


PreunWe. 


Who  to  be  tmiUt* 


Vacancies  bow  to  ba 
supplied. 


Tratt  piopeity  to  veat 
in  new  and  old  1 


Trustees  how  to  be 
stykd. 

Trusts  on  which  property 
to  be  holden. 


An  Ordinance  for  appointing  a  Board  of  Trustees  for  the  Management  of  Property  to  be 
set  apart  for  the  Education  and  Advancement  of  the  Native  Race. — (Passed  the  29th 
day  of  June  1844.) 

Whereas  the  native  people  of  New  Zealand  are  by  natural  endowment  apt  for  the 
acquirement  of  the  arts  and  habits  of  civilized  life,  and  are  capable  of  great  moral  and  social 
advancement:  And  whereas  large  numbers  of  the  said  people  are  already  desirous  of  being 
instructed  in  the  English  language,  and  in  English  arts  and  usages:  And  whereas  great  dis- 
asters have  fallen  upon  uncivilized  nations  on  being  brought  into  contact  with  colonists  from 
the  nations  of  Europe  ;  and  in  undertaking  the  colonization  of  New  Zealand,  Her  Majesty's 
Government  have  recognized  the  diity  of  endeavouring  by  all  practicable  means  to  avert  the 
like  disasters  from  the  native  people  of  these  islands,  which  object  may  best  be  attained  by 
assimilating  as  speedily  as  possible  the  habits  and  usages  of  the  native  to  those  of  the  Eu- 
ropean population  :  And  whereas  provision  hath  been  made  for  the  appropriation  of  certain 
lands  and  monies  for  the  purposes  aforesaid,  and  it  is  expedient  for  the  better  administration 
of  the  said  lands  and  monies  that  trustees  should  be  appointed,  in  whom  the  same  shall 
be  vested  with  the  powers  and  under  the  restrictions  hereinafter  expressed;  Beit  therefore 
enacted  by  the  Governor  of  New  Zealand,  with  the  advice  and  consent  of  the  Legislative 
Council  thereof,  as  follows : 

~>         I. — Trustees  and  their  Powers. 

1.  For  the  purpose  of  effecting  the  objects  hereinbefore  mentioned,  the  persons  hereinafter 
named  shall  be  and  are  hereby  appointed  trustees ;  (that  is  to  say) 

"  His  Excellency  the  Governor  and  Commander-in-chief  in  and  over  the  colony  of  New 
v       Zealand  and  its  dependencies  for  the  time  being,  or  the  officer  for  the  time  being 

administering  the  government  thereof ; 
"  The  Right  Reverend  the  Lord  Bishop  of  New  Zealand  for  the  time  being ; 
"  The  Attorney-general  for  New  Zealand  for  the  time  being,  or  the  person  for  the  time 

being  lawfully  acting  in  that  capacity ; 
"  William  Spain,  Esquire,  so  long  as  he  shall  be  a  Commissioner  of  Land  Claims ; 
"  The  Chief  Protector  of  Aborigines  for  the  time  being,  or  the  person  for  the  time  being 

lawfully  acting  in  that  capacity/9 

2.  In  case  any  person  who  by  virtue  of  his  office  or  otherwise  would  be  a  trustee  under 
the  provisions  of  tnis  Ordinance,  shall  be  unwilling  to  act  as  such  trustee,  or  be  desirous  of 
being  discharged  from  such  trust,  and  in  case  the  said  William  Spain  shall  cease  to  hold  the 
office  of  Commissioner  of  Land  Claims,  his  Excellency  the  Governor  shall  forthwith  by  war- 
rant under  his  hand  appoint  provisionally,  subject  to  Her  Majesty's  confirmation,  some  fit 
person  to  be  a  trustee  m  the  place  of  the  person  so  declining  to  act  or  desiring  to  be  dis- 
charged, or  of  the  officer  whose  office  shall  so  have  ceased  to  exist. 

3.  Upon  every  such  appointment,  all  the  trust  property,  real  and  personal,  shall  vest 
without  any  conveyance  or  assignment  in  the  continuing  trustees  and  such  new  trustees 
as  joint  tenants  thereof,  as  fully  and  in  the  same  manner  in  all  respects  as  in  the  original 
trustees. 

4.  The  said  trustees  shall  be  styled  "  The  Trustees  for  Native  Education  and  Improve- 
ment in  New  Zealand." 

5.  All  property,  real  or  personal,  which  shall  from  time  to  time  be  granted,  conveyed, 
devised,  bequeathed  or  given  to  "  The  Trustees  for  Native  Education  in  New  Zealand," 
shall  be  holden  by  them  upon  the  trusts  hereinafter  declared  ;  (that  is  to  say)  upon  trust 

that 
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that  the  said  trustees  shall  apply  aud  expend  the  rents,  issues  and  proceeds  thereof  in  the 
establishment  and  maintenance  of  schools  for  the  instruction  of  the  native  people  in  the 
English  language,  and  for  a  systematic  course  of  industrial  and  moral  training  in  English 
usages  and  English  arts,  and  in  providing  for  the  relief  of  the  sick,  and  generally  in  such 
a  way  as  may  be  most  conducive  to  the  bodily  and  spiritual  welfare  of  the  native  race,  and 
to  their  advancement  in  the  scale  of  social  and  political  existence ;  such  schools,  provision 
for  the  relief  of  the  sick,  religious  instruction  or  other  advantages  not  being  exclusively 
confined  to  persons  of  one  particular  religion. 

6.  And  whereas  it  is  desirable  that  all  property,  real  or  personal,  which  shall  be  at  any  Property  not  to  be  Mid 
time  granted  or  conveyed,  devised,  bequeathed  or  given  to  the  said  trustees,  upon  the  trusts  or«M«II|b«d- 
hereinbefore  declared,  shall  remain  vested  in  the  said  trustees  for  the  time  being,  free  from 

any  charge  or  encumbrance  whatsoever,  and  be  managed,  laid  out  and  invested  by  them  in 
such  manner  as  that  the  best  yearly  income  which  can  be  reasonably  made  to  arise  there- 
from may  be  available  for  the  purposes  of  this  Ordinance ;  Be  it  therefore  enacted  as 
follows ;  (that  is  to  say)  the  said  trustees  shall  not  mortgage,  charge  or  encumber  the  said 
property,  real  or  personal,  or  any  part  thereof,  or  the  rents,  issues  and  proceeds  thereof,  or 
any  part  thereof,  nor  shall  they  alienate  or  dispose  of  such  real  property  as  aforesaid,  or  any 
part  thereof,  except  as  hereinafter  mentioned ;  (that  is  to  say) 

7.  It  shall  be  lawful  for  the  trustees  for  the  time  being  to  let  the  same  or  any  part  thereof,  P*"*  to  tnwteee  to 
upon  lease  of  any  nature,  and  upon  any  such  conditions  as  to  the  trustees  may  seem  fit,  for  grw,t  kmn' 

any  term  not  exceeding  99  years,  to  take  effect  in  possession,  at  the  best  yearly  rent  that 
can  reasonably  be  gotten  for  the  same,  without  taking  any  fine  or  premium  for  the  making  of 
such  lease. 

8.  It  shall  also  be  lawful  for  the  trustees  for  the  time  being  to  exchange  the  said  real  And  to  exckaago. 
property,  or  any  part  thereof,  for  other  property  of  the  like  nature  and  tenure  situated 

within  the  colony,  and  which  shall  appear  to  them  to  be  of  equal  value  with  the  land  so 
given  in  exchange  by  them ;  the  property  so  received  in  exchange  shall  be  subject  to  all  the 
trusts,  powers  and  provisions  hereinafter  contained. 

9.  All  mortgages,  charges  and  encumbrances  of  or  upon  the  trust  property  or  any  part  All  esromfanaoss,  &e. 
of  the  same,  and  all   conveyances  and  alienations  (excepting  such  as  shall  be  made  by  *>  be  void. 

virtue  of  the  powers  of  leasing  and  exchanging  as  hereinbefore  given),  shall  be  void  and  of 
none  effect  whatsoever. 

10.  And  whereas  there  are  and  may  be  within  the  colony  many  children  of  whose  Trusts  of  property  set 
parents  one  only  is  or  may  be  of  the  native  race,  for  the  benefit  of  which  children  their  *f»*  fa  half-cute 
relations  of  the  native  race  may  desire  to  appropriate  portions  of  lands :  And  whereas  the  chlWrel1- 

lands  so  from  time  to  time  to  be  appropriated  may  be  advantageously  managed  by  the 
trustees  appointed  by  the  general  purposes  of  this  Ordinance ;  Be  it  therefore  enacted  as 
follows  : — Every  such  portion  of  land  which  shall  have  been  lawfully  vested  in  the  said 
trustees,  and  the  rents,  issues  and  proceeds  thereof,  shall  be.  holden  by  them  upon  trust  for 
the  education,  maintenance  and  advancement  of  the  persons  for  whose  benefit  the  same 
shall  have  been  originally  appropriated  and  their  descendants,  in  such  shares  and  propor- 
tions and  in  such  manner  in  all  respects  as  to  the  trustees  shall  seem  meet ;  with  all  the 
powers  and  subject  to  all  the  restrictions  and  provisions  hereinbefore  particularly  mentioned, 
as  to  other  lands  holden  by  the  said  trustees  for  the  general  purposes  of  this  Ordinance : 
Provided  always,  that  nothing  herein  contained  shall  be  held  to  prevent  the  said  trustees 
from  letting  any  such  portions  of  land  as  aforesaid,  or  any  part  thereof,  to  any  person  bene- 
ficially interested  therein,  at  a  nominal  rent,  or  such  rent  as  to  the  trustees  in  their  discretion 
may  seem  meet,  or  from  making  an  absolute  conveyance  of  the  said  portions  of  land,  or 
any  part  thereof,  to  the  children  or  descendants,  or  any  of  them,  of  the  persons  in  whose 
favour  such  lands  shall  have  been  originally  appropriated  in  such  manner  as  to  the  said 
trustees  in  their  discretion  may  seet  meet. 

11.  In  case  there  shall  be  at  any  time  no  person  entitled  to  any  beneficial  interest  in  any  onfciiure  of  their 
lands  so  appropriated  as  last  mentioned,  the  trustees  shall  hold  such  lands  upon  trust  for  detoendantt,  property  to 
the  general  purposes  of  this  Ordinance,  with  and  subject  to  all  the  trusts,  powers  and  pro-  J^U*J^  ot3u»mi 
visions  herein  contained. 

12.  All  persons  of  whose  parents  one  only  shall  be  of  the  native  race,  and  for  whom  no  Certain  hatf-cote 
lands  shall  have  been  appropriated  as  aforesaid,   shall  be  deemed  and  taken  to  be  native  ehi!dnB  *^  ****** 
people  within  the  provisions  of  this  Ordinance.  "^^  ^^ 

13.  The  said  trustees  are  hereby  empowered  to  appoint  from  time  to  time  such  persons  Power  to  trustees  to 
as  they  may  think  fit  to  be  agents  for  tne  management  of  the  trust  property,  in  such  places  appoint  agent*. 
and  in  such  manner  as  the  said  trustees  may  direct,  and  to  remove  such  agents  or  any  of 

them  at  their  discretion,  and  to  invest  such  agents  for  the  time  being  with  such  powers  and 
authorities  as  may  be  deemed  necessary  for  the  efficient  and  profitable  management  of  the 
trust  property  aforesaid ;  and  to  allow  to  such  agents,  out  of  the  trust  funds,  such  reasonable 
remuneration  for  their  services,  and  in  such  manner  as  to  the  trustees  may  seem  fit. 

14.  The  said  trustees  are  hereby  empowered  to  appoint  from  time  to  time  such  persons  as  schoolmasters,  *c. 
they  may  think  fit  to  be  masters  or  mistresses  of  schools  to  be  established  under  the  provi- 
sions of  this  Ordinance,  and  to  remove  such  masters  or  mistresses,  or  any  of  them,  at  their 
discretion ;  and  to  allow  such  masters  and  mistresses,  out  of  the  trust  fund,  such  remu- 
neration and  in  such  manner  as  to  the  trustees  may  seem  fit ;  and  from  time  to  time  to 

prescribe  the  system  of  instruction  to  be  pursued  in  such  schools,  and  to  make  rules  for  the 
regulation  and  government  thereof. 

16.  The  said  trustees  are  also  hereby  empowered  to  appoint  from  time  to  time  (whenever  And  Secretary. 
the  business  of  the  trust  shall  require  sued  appointment  to  be  made)  some  fit  person  to  be 
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secretary  to  the  said  trustees ;  and  to  remove  any  such  secretary  at  their  discretion,  and  to 
allow  to  such  secretary,  out  of  the  trust  funds,  such  reasonable  remuneration  for  his  services 
as  to  the  trustees  may  seem  fit. 

II. — Proceedings  of  Trustees. 

16.  For  the  purpose  of  carrying  this  Ordinance  into  execution,  the  said  trustees,  or  any 
four  of  them,  snail,  in  the  month  of  October  in  every  year,  or  as  soon  thereafter  as  conve- 
niently may  be,  hold  a  meeting,  to  be  called  the  "  Annual  Meeting." 

17.  The  said  trustees,  or  any  four  of  them,  may  also  hold  meetings  at  such  times  as  they 
may  deem  expedient,  which  shall  be  called  '«  Special  Meetings." 

18.  The  said  trustees  or  any  three  of  them  shall  hold  a  meeting  which  shall  be  called  an 
"  Ordinary  Meeting,"  at  least  once  in  every  quarter  of  a  year/and  at  such  other  times  as  they 
may,deem  expedient. 

19.  At  every  meeting  of  the  said  trustees,  his  Excellency  the  Governor,  or  in  his  absence 
the  senior  tiusteethen  present  shall  preside. 

20.  All  questions  proposed  for  the  decision  of  any  meeting  shall  be  decided  by  a  ma- 
jority of  votes  of  the  trustees  then  present :  provided  that  the  trustee  presiding  at  such 
meeting  shall,  in  addition  to  his  original  vote,  have  also  a  casting  vote,  if  upon  any  question 
the  votes  shall  be  equally  divided. 

21.  At  every  such  "  annual  meeting"  as  aforesaid,  there  shall  be  laid  before  the  trustees, 
by  the  secretary  or  person  acting  as  such,  a  general  statement  of  the  affairs  of  the  trust, 
made  up  to  and  including  the  last  day  of  the  month  preceding  that  in  which  such  "  annual 
meeting"  shall  be  holden,  and  of  the  then  existing  property,  effects,  debts,  contracts  and 
liabilities,  together  with  an  estimate  of  the  probable  gross  income  of  the  trust  for  the 
ensuing  year. 

22.  The  trustees  shall  then  appropriate  what  shall  appear  to  them  the  probable  amount 
of  such  income  for  specific  purposes,  and  in  such  shares  and  proportions,  and  in  such  manner 
as  shall  appear  to  them  best  calculated  for  promoting  the  objects  of  this  Ordinance ;  it 
shall  not  be  lawful  for  the  trustees  at  any  time  or  in  any  manner  to  incur  any  expense  or 
liability  in  respect  of  the  said  trust,  other  than  such  as  shall  have  been  so  sanctioned  by 
such  appropriation  as  aforesaid,  at  the  "  annual  meeting"  then  last  preceding. 

23.  At  such  "  annual  meeting"  or  at  such  "  special  meeting"  as  aforesaid,  but  at  no 
other  time,  the  trustees  may  exercise  the  powers  hereinbefore  given  to  them  touching  the 
appointment,  removal,  authority  and  payment  of  the  secretary,  agents,  masters  and  mistresses 
of  schools,  the  system  of  instruction  to  be  pursued  in  such  schools,  and  the  rules  to  be  made 
for  the  regulation  and  government  thereof. 

24.  The  said  trustees  may  also  from  time  to  time,  at  any  such  "  annual  meeting"  or  "  special 
meeting"  as  aforesaid,  but  at  no  other  time,  settle  and  prescribe  the  terms  and  conditions 
on  which  leases  of  the  trust  lands  shall  be  granted,  and  the  manner  in  which  the  property 
of  the  trust  shall  be  administered,  and  make  such  rules  and  regulations  as  they  may  think 
fit  respecting  the  mode  of  convening  any  of  the  meetings  to  be  holden  under  the  authority  of 
this  Ordinance,  and  of  transacting  business  thereat. 

25.  At  any  such  "ordinary  meeting"  as  aforesaid,  the  trustees  then  present  may  consider 
applications  for  leases,  and  grant  leases,  and  generally  transact  all  such  business,  and  do 
all  such  acts  (other  than  such  as    are   hereinbefore  forbidden    to  be  done  except  at  an 
"  annual"  or  "  special  meeting")  as  may  be  necessary  for  the  carrying  into  effect  the  pro 
visions  of  this  Ordinance. 

26.  The  said  trustees  shall  have  and  use  a  common  seal,  and  all  leases  to  be  made  by 
them  shall  be  sealed  therewith,  in  the  presence  of  three  trustees  at  the  least ;  every  lease  so 
stamped  with  the  said  seal  shall  be  as  good  and  valid  in  all  respects  as  if  it  had  been  exe- 
cuted and  attested  as  by  law  required  ;  and  the  party  producing  any  such  lease  in  any  court 
shall  not  be  bound  to  offer  any  proof  that  the  said  seal  was  set  thereto  in  such  presence  as 
aforesaid. 

27.  The  said  trustees  shall  once  in  every  year  submit  to  his  Excellency  the  Governor,  for 
transmission  to  Her  Majesty's  Principal  Secretary  of  State  for  the  Colonies,  copies  of  the 
general  statement  and  estimate  which  shall  have  been  so  laid  before  the  then  last  "  annual 
meeting"  as  aforesaid,  together  with  a  statement  of  the  appropriation  then  made  of  the 
income  for  the  year  next  ensuing,  and  copies  of  all  general  rules  whatsoever  made  by  the 
said  trustees  since  the  date  of  the  last  yearly  report,  and  such  further  information  as  may  be 
necessary  to  show  the  working  and  results  of  the  trust  hereby  created  ;  and  the  said  trus- 
tees shall  furnish  copies  of  such  general  statement  and  estimate,  with  the  appropriation  of 
the  annual  income,  to  be  laid  before  the  Legislative  Council  at  their  next  meeting ;  and  the 
trustees  shall  also  publish  the  same  in  the  "  Government  Gazette,"  and  in  one  or  more  of 
the  newspapers  which  may  be  published  in  the  colony. 

28.  This  Ordinance  shall  not  come  into  operation  until  it  shall  have  received  the  Royal 
confirmation,  and  until  such  confirmation  shall  have  been  notified  accordingly  in  the  New 
Zealand  "  Government  Gazette,"  by  order  of  His  Excellency  the  Governor  of  New  Zealand 
for  the  time  being. 

Robert  FitzRoy,  Governor. 

Passed  the  Legislative  Council  this  29th  day  of  June,  a.d.  1844. 

J.  Coates,  Clerk  of  Council. 
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Auctioneers'  Amendment  Ordinance. 
In  the  Eighth  year  of  the  reign  of  Her  Majesty  Queen  Victoria. — Session  3.  (No.  10.) 


Analysis. 


Title. 


1.  Preamble,  Auctioneers'  Ordinance,  Session  2,  No. 
13,  recited ;  and  Sections  2, 3, 6  and  12,  repealed. 


2.  License  raised  to  40  L 


An  Ordinance  to  amend  an  Ordinance  for  licensing  Auctioneers.— (Passed  the  29th  day  Title. 

of  June  1844.) 

Whereas  by  an  Ordinance  enacted  by  the  Governor  of  New  Zealand,  with  the  advice  Preamble, 
and  consent  of  the  Legislative  Council  thereof,  (Session  2,  No.  13,)  intituled,"  An  Ordinance  Auctioneers'  Ordinance 
for  licensing  Auctioneers,"  it  is  enacted,  that  there  be  levied  and  paid  in  respect  of  all  ^^n2,No#  13* 
estates,  goods  and  effects  (except  as  in  the  said  Ordinance  mentioned),  sold  by  way  of 
auction,  a  duty  of  li  for  every  100/.  arising  from  such  sale,  and  provision  is  made  for  the 
collection  of  such  duty :  And  whereas  it  is  expedient  that  from  and  after  the  day  hereinafter 
mentioned,  the  said  duty  shall  cease  to  be  payable,  and  in  lieu  thereof  the  sum  of  money  by 
the  said  Ordinance  required  to  be  paid  for  auctioneers'  licenses  be  increased  in  amount : 
Be  it  therefore  enacted  dv  the  Governor  of  New  Zealand,  with  the  advice  and  consent  of 
the  Legislative  Council  thereof,  That  from  and  after  the  25th  day  of  April  1845,  so  much 
of  the  said  Ordinance  as  relates  to  the  said  auction  duty  and  the  levying  thereof,  shall  Sections  2, 3, 6  &  12 
be  repealed.  repealed. 

2.  For  every  license  which  shall  hereafter  be  granted  under  the  provisions  of  the  said  Licenses  raised  to  40/. 
Ordinance,  there  shall  be  paid  the  sum  of  40  Z. 

(signed)        Robert  FitzRoy,  Governor. 

Passed  the  Legislative  Council  this  29th  day  of  June,  a.d.  1844. 

(signed)        J.  Coates,  Clerk  of  Councils. 


Conveyancing  Amendment  Ordinance. 
In  the  Eighth  year  of  the  reign  of  Her  Majesty  Queen  Victoria. — Session  3.  (No.  2.) 


Analysis. 


Title.    Preamble. 

Clause  52  of  Conveyancing  Ordinance  recited ; 
o  &  6  Will.  4,  cap.  62,  referred  to;  Clause  52 
of  Conveyancing  Ordinance  repealed. 


2.  Deeds,  &c.  verified  by  affirmation,  to  be  received 

in  evidence. 

3.  Explanatory  clause. 


An  Ordinance  to  amend  an  Ordinance  to  facilitate  the  Transfer  of  Real  Property,  and  to  Title, 
simplify  the  Law  relating  thereto. — (Passed  the  4th  day  of  July  1844). 

Whereas  by  an  Ordinance  enacted  by  the  Governor  of  New  Zealand,  with  the  advice  Preamble, 
and  consent  of  the  Legislative  Council  thereof,  (Session  2,  No.  10,)  intituled,  "An  Ordi-  Ckuie 62of Convey- 
nance  to  facilitate  the  Transfer  of  Real  Property,  and  to  simplify  the  Law  relating  thereto,"  ^£5.     mMlce 
it  is  enacted  (Clause  52),  that  "  Every  deed  or  will  executed  out  of  this  colony  shall  be 
received  in  evidence  in  every  court  of  justice  in  the  colony,  provided  the  execution  thereof 
shall  be  verified  on  oath  by  any  one  of  the  witnesses  thereto  in  manner  following ;  that 
is  to  say, — 

"  When  the  same  shall  have  been  executed  in  Great  Britain  or  Ireland,  it  shall  be  so 
verified  before  the  mayor,  provost  or  other  chief  magistrate  of  any  corporate  town ; 
if  in  any  British  colony,  before  the  officer  administering  the  government  thereof, 
or  before  two  justices  of  the  peace;  if/ in  any  foreign  country,  then  before  any 
British  consul  resident  therein :  Provided  also,  that  such  verification  be  certified 
under  the  seal  of.  such  body  corporate,  officer  or  consul,  or  under  the  hands  of 
such  justices,  as  the  case  may  be. 

And  whereas  by  an  Act  of  Parliament  passed  in  the  Session  of  Parliament  holden  in  the  5  &  6  Will.  4,  c  62, 
5th  and  6th  years  of  the  reign  of  his  late  Majesty  King;  William  the  Fourth,  chap.  62,  pro-  rcferred  to- 
vision  hath  been  made  for  verifying  the  execution  of  wills  and  codicils,  deeds  and  instru- 
ments in  writing,  by  solemn  declaration  in  lieu  of  oath,  in  manner  therein  mentioned  ;  Be  it 
therefore  enacted  by  the  Governor  of  New  Zealand,  with  the  advice  and  consent  of  the 
Legislative  Council  thereof,  that —  ^ 

So  much  of  the  said  Ordinance  as  is  hereinbefore  recited  be  repealed.  clause  52  of  Convey- 

2.  Every  will  or  codicil,  deed  or  instrument  in  writing,  executed  beyond  the  limits  of  the  ■■**■&  Ordinance  re- 
colony,  whereof  the  execution  shall  have  been  verified  as  by  the  said  Act  of  Parliament  d^&c.  verified  by 
required,  shall  be  received  in  evidence  in  every  court  of  justice  in  the  colony.  affiimation  to  be 

247.  P  4  3.   And  received  be  evidence. 
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E^knitorydraM.  3.  And  whereas  by  the  said  recited  Ordinance  it  is  enacted,  that  no  land  shall  pass  by 

any  contract  for  the  purchase  of  land,  and  by  reason  of  the  extended  meaning  given  to  the 
word  "  land"  in  the  interpretation  clause  of  the  said  Ordinance,  doubts  have  arisen  whether 
the  equitable  jurisdiction  of  the  Supreme  Court  in  respect  of  such  contracts  is  not  diminished 
or  affected  by  the  said  enactment ;  Be  it  therefore  declared  and  enacted,  That  the  rules  of 
courts  of  equity  in  England  touching  the  operation  and  enforcement  of  contracts  for  the 
purchase  of  land,  shall  be  adopted  and  followed  in  all  cases  in  the  Supreme  Court  of  this 
colony,  anything  in  the  said  Ordinance  contained  notwithstanding. 

Robert  Fit z  Roy,  Governor. 
Passed  the  Legislative  Council  this  4th  day  of  July,  a.d.  1844. 

J*  Coates,  Clerk  of  Councils. 
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Av  Ordinance  to  provide  for  the  Establishment  and  Regulation  of  Municipal  Corporations. 

—(Passed  the  9th  day  of  July  1844.) 

Whereas  it  is  necessary  that  provision  should  be  made  for  the  good  order,  health  and 
convenience  of  the  inhabitants  of  towns  and  their  neighbourhoods:  And  whereas  the 
inhabitants  themselves  are  best  qualified,  as  well  by  their  more  intimate  knowledge  of  local 
affairs  as  by  their  more  direct  interest  therein,  effectually  to  provide  for  the  same :  And 

whereas 
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whereas  tbe  habit  of  self-government  in  such  cases  hath  been  found  to  keep  alive  a  spirit  ot 
self-reliance,  and  a  respect  for  the  laws,  and  to  prepare  men  for  the  due  exercise  of  other 
political  privileges ;  Be  it  therefore  enacted  by  the  Governor  of  New  Zealand,  with  the 
advice  and  consent  of  the  Legislative  Council  thereof,  as  follows : — 

I. — Creation  and  Constitution. 

1.  Everjr  settlement  within  the  colony,  having  a  population  of  2,000  souls,  may  be    a  Gnttion. 
borough  within  the  meaning  of  this  Ordinance,  and  be  governed  by  a  council  o  be  elected 

by  the  burgesses  thereof. 

2.  In  every  borough  there  shall  be  a  body  corporate,  which  shall  take  and  bear  the  name  Incorporation. 
*>f  "  The  Mayor,  Aldermen,  and  Burgesses  '  of  such  borough,  and  by  that  name  shall  have 
perpetual  succession,  and  shall  have  a  common  seal,  and  shall,  by  the  council  thereof,  do  all 

acts,  and  have  and  enjoy  all  rights  and  privileges  which  bodies  corporate  as  such  may  do, 
have  or  enjoy. 

3.  The  Council  of  every  such  body  corporate  shall  consist  of  a  mayor  and  1 1  aldermen,  The  Council. 
to  be  elected  as  hereinafter  provided. 

4.  Whenever  the  population  of  any  settlement  shall  amount  to  2,000  souls,  as  aforesaid,  Proclamation  of 
His  Excellency  the  Governor  may  by  proclamation  declare  the  same  to  be  a  borough  within  borough. 

the  meaning  of  this  Ordinance,  and  may  at  the  same  time,  with  the  advice  of  the  executive 
council,  define  the  boundaries  thereof :  rrovided  always,  that  such  boundaries  shall  not  in  Boundaries 
any  case  extend  to  a  distance  greater  than  Seven  miles  in  a  straight  line  from  the  principal 
market-place  of  the  settlement 

II. — Powers  of  the  Council. 

5.  The  Council   shall  have  power   to  make    and   keep  in   repair    all  roads,    streets,   To  improve  the  borough, 
squares,  causeways  and  bridges  within  the  limits  of  the  borough ;  to  excavate,  construct, 

and  maintain  wells,  waterworks,  conduits,  sewers,  and  other  like  works ;  and  to  provide  for 
the  prevention  of  fires,  the  prevention  and  abatement  of  nuisances,  the  establishment  of 
markets,  the  construction  of  market-places,  the  watching,  paving,  lighting  and  cleansing  of 
the  said  borough ;  and  for  all  such  purposes  as  they  may  deem  necessary  for  the  good 
order,  health  and  convenience  of  the  inhabitants  thereof. 

6.  Whenever  the  limits  of  any  borough  shall  extend  to  or  comprise  any  harbour  on  the  jo  improve  harboun. 
sea-shore,  or  any  navigable  river,  the  council  shall  also  have  power  to  construct  and  maintain 

such  d«>cks,  basins,  locks,  wharfs,  quays,  piers,  and  landing-places,  as  they  may  deem 
necessary  for  facilitating  and  encouraging  the  trade  and  commerce  of  the  borough. 

7.  All  property,  real  or  personal,  which  shall  at  any  time  be  granted  or  conveyed  to  or  Trusts  of  corporate 
otherwise  become  vested  in  "  the  mayor,  aldermen  and  burgesses"  of  any  borough  for  the  property  declared. 

Seneral  benefit  of  such  borough,  where  no  specific  trust  of  such  property  shall  have  been 
eclared  by  the  grantor  or  donor  thereof,  shall  be  held  by  sucn  mayor,  aldermen  and 
burgesses,  upon  trust  to  carry  into  effect  the  objects  of  this  Ordinance,  and  none  other. 

8.  It  shall  be  lawful  for  the  council  (two-thirds  thereof  being  present  at  any  meeting  for  Bve-Uwt. 
the  purpose),  for  the  more  effectual  exercise  of  the  powers  hereby  given,  and  for  the  good 

rule  ana  government  of  the  borough,  to  make  from  time  to  time  such  bye-laws  as  may 
seem  meet,  and  by  such  bye-laws  to  impose  any  fine  not  exceeding  5/, upon  any  person 
offending  against  the  same ;  provided,  that  a  copy  of  every  bye-law  made  by  any  council 
under  the  authority  hereof,  shall  be  transmitted  by  the  mayor  of  such  borough  to  His 
Excellency  the  Governor ;  and  it  shall  be  lawful  for  the  said  "Governor,  at  any  time  within 
two  calendar  months  after  the  receipt  of  such  copy,  to  disallow  such  bye-law ;  and  so  soon 
as  notice  of  such  disallowance  shall  have  been  given  by  the  Governor,  and  received  by  the 
mayor  of  the  borough  where  such  bye-law  shall  have  been  passed,  such  bye-law  shall  be 
void  and  of  no  effect ;  no  such  bye-law  shall  come  into  operation  until  the  expiration  of 
three  calendar  months  after  the  same  shall  have  been  transmitted  as  aforesaid,  unless  notice 
of  the  Governor's  assent  thereto  shall  have  been  given  and  received  as  aforesaid,  before  the 
expiration  of  that  period. 

III. — Qualification  of  Electors  and  Mode  of  Election. 

9.  Every  male  inhabitant  of  a  borough  of  full  age  shall,  being  duly  enrolled  in  manner  Bnmms. 
hereinafter  mentioned,  be  qualified  to  vote  at  the  election  of  the  council. 

10.  His  Excellency  the  Governor  shall,  by  such  proclamation  as  aforesaid,  prescribe  a  Time  for  claiming  to 
period  within  which  all  claims  to  the  right  of  voting  at  the  election  of  the  first  council  of  vote. 

such  borough  shall  be  made,  and  shall  appoint  a  fit  person  to  receive  such  claims,  and  to 
act  as  returning  officer  at  such  election. 

11.  Every  claim  shall  be  in  writing,  according  to  the  form  to  this  Ordinance  annexed.        Form  rf  dtim' 

12.  And  whereas  there  may  be  persons  interested  in  the  good  government  of  a  borough,  p^5^!tbefolt 
and  qualified  to  have  a  voice  therein,  but  who  may  not  have  property  rateable  under  this 
Ordinance ;  and  it  is  not  fitting  that  any  man  should  have  (directly  or  indirectly)  any 

power  of  taxing  the  inhabitants  of  any  borough,  or  any  share  in  the  management  of  the 
hinds  thereof,  who  shall  not  himself  contribute  thereto ;  Be  it  enacted,  That  every  person 
claiming  the  right  of  voting  as  aforesaid,  shall,  at  the  time  of  preferring  such  claim,  pay  to 
the  returning  officer  the  sum  of  20  *.,  every  sum  so  paid  shall  form  part  of  the  borough  Kind 
hereinafter  mentioned ;  provided,  that  where  the  person  making  such  payment  shall  in  the 
247.  Q  course 
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course  of  the  ensuing  year  be  assessed  to  any  borough-rmte,  such  payment  shall  be  deemed 
to  have  been  made  on  account  of  such  rate,  and  the  excess  of  such  payment,  if  any,  over 
and  above  the  amount  of  his  borough-rate  for  the  year,  shall  be  returned  accordingly. 

13.  The  names  of  all  such  inhabitants  as  aforesaid,  who  shall  have  made  such  claim  and 
payment  as  aforesaid,  shall  be  entered  forthwith  by  the  returning-officer  as  aforesaid,  upon 
a  roll,  which  shall  be  called  u  The  Burgess  Roll"  of  the  borough;  the  names  which  snail 
appear  upon  the  burgess  roll  shall  be  forthwith  arranged  by  the  returning-officer  in  alpha- 
betical order,  in  a  written  or  printed  list,  which  shall  be  affixed  upon  the  outer  door  of  the 
town-hall,  or  upon  some  other  conspicuous  place  within  the  borough  ;  a  copy  of  the  list  shall 
be  delivered  by  him  to  any  person  applying  for  the  same,  on  payment  of  trie  sum  of  1*. 

14.  On  the  first  Monday  of  the  month  next  but  one  succeeding  the  time  appointed  for 
the  making  out  of  the  first  burgess  roll,  the  burgesses  of  the  borough  shall  proceed  to  elect 
18  persons  being  burgesses. 

15.  The  returning-officer  shall  arrange  the  names  of  the  18  persons  so  elected  on  a  list, 
according  to  the  number  of  votes  given  for  each,  so  that  the  name  of  every  Derson  who 
shall  have  received  a  higher  number  of  votes  shall  be  placed  before  the  name  or  every  per- 
son who  shall  have  received  a  lower  number  of  votes. 

1.6.  The  12  burgesses  whose  names  shall  stand  highest  upon  the  list,  shall  be  declared 
by  the  returning-officer  to  be  aldermen  of  the  borough. 

17.  The  mayor  of  the  borough  shall  be  one  of  the  aldermen  thereof,  to  be  determined  in 
manner  hereinafter  provided. 

18.  The  names  of  the  six  remaining  burgesses  shall  form  a  "  Reserved  List,"  out  of  which 
all  extraordinary  vacancies  in  the  council  until  the  next  general  election  thereof  shall  be 
supplied,  in  the  order  of  priority  on  the  list. 

19.  The  election  of  the  18  persons  before  mentioned  shall  be  conducted  in  the  manner 
following :  every  burgess  may  vote  for  any  number  of  persons  not  exceeding  the  number 
then  to  be  chosen,  by  delivering  to  the  returning-officer  a  voting  paper  containing  the  chris- 
tian names  and  surnames  of  the  persons  for  whom  he  votes,  with  their  respective  places  of 
abode  and  description,  such  paper  being  signed  with  the  name  of  the  burgess  so  voting,  and 
setting  forth  his  place  of  abode  and  description. 

20.  The  voting  shall  commence  at  nine  of  the  clock  in  the  forenoon,  and  shall  finally 
close  at  four  of  the  clock  in  the  afternoon  of  the  same  day. 

21.  No  inquiry  shall  be  permitted  at  any  election  as  to  the  right  of  any  person  to  vote, 
except  only  as  follows ;  (that  is  to  say)  that  the  returning-officer  shall,  if  required  by  any 
two  burgesses,  put  to  any  voter  at  the  time  of  his  delivering  in  of  his  voting  paper,  and  not 
afterwards,  the  following  questions,  or  either  of  them,  and  no  others : 

1.  Are  you  the  person  whose  name  is  signed  as  "  A.  B."  to  the  voting  paper  now  deli- 

vered in  by  you  ? 

2.  Are  you  the  person  whose  name  appears  as  "  A.  B."  on  the  burgess  roll  now  in  force 

for  this  borough? 
And  no  person  required  to  answer  either  of  the  said  questions  shall  be  permitted  to 
vote  until  he  shall  have  answered  the  same. 

22.  If  any  person  shall  wilfully  make  a  false  answer  to  either  of  the  questions  aforesaid,  he 
shall  be  guilty  of  a  misdemeanor. 

23.  At  the  close  of  the  election  the  returning-officer  shall  ascertain  the  number  of  votes 
given  for  every  person  whose  name  shall  appear  upon  the  voting  papers,  and  so  many  of 
such  persons,  being  equal  to  the  number  of  persons  then  to  be  chosen,  as  shall  have  the 
greatest  number  of  votes,  shall  be  deemed  to  be  elected. 

24.  The  returning-officer  shall  then  make  out  a  list  of  the  names  of  the  persons  so  elected, 
arranging  them  as  hereinbefore  required,  and  shall  forthwith  publish  the  same. 

25.  A  copy  of  the  said  list  shall  be  kept  by  the  town  clerk  of  the  borough,  who  shall  also 
for  the  space  of  six  calendar  months  after  the  election,  keep  the  said  voting  papers,  and 
shall  permit  any  burgess  to  inspect  the  same  upon  payment  of  1  *. 

26.  The  returning-officer  shall  also  forthwith  give  notice  in  writing  to  the  several  persons 
elected,  of  such  their  election,  and  shall  require  them  severally,  within  one  week,  to  declare 
whether  they  accept  or  decline  the  offices  to  which  they  have  been  respectively  elected. 

27.  If  any  person  so  elected  shall,  after  receipt  of  such  notice,  fail  to  comply  with  such 
requirement,  he  shall  be  held  to  have  declined  such  office. 

28.  In  case  any  persons  shall  decline  the  offices  to  which  they  have  been  elected,  so 
many  of  the  persons  whose  names  shall  stand  first  on  the  reserved  list  as  shall  be  equal  to 
the  number  of  persons  so  declining,  shall  be  deemed  to  have  been  elected  members  of  the 
council,  and  shall  receive  notice  thereof  accordingly ;  and  so  on  until  the  number  of  the 
council  shall  be  completed.  In  case  any  vacancy  snail  exist,  or  any  extraordinary  vacancy 
shall  occur  in  the  council,  when  the  reserved  list  shall  have  been  exhausted,  such  vacancy 
shall  be  filled  up  by  an  election  to  be  conducted  in  manner  hereinbefore  provided. 

29.  In  the  month  of  May  in  every  year  after  that  in  which  the  first  election  of  the  council 
shall  have  taken  place,  the  town  clerk  shall  make  out  and  publish  a  new  "  burgess  roll,"  in 
the  manner  and  subject  to  the  conditions  hereinbefore  provided  for  the  formation  of  the 
first  burgess  roll :  Provided  that  the  sum  to  be  paid  before  the  enrolment  of  any  burgess, 
may  be  from  time  to  time  increased  or  diminished  as  to  the  council  of  the  borough  shall  seem 
meet ;  but  so  that  such  sum  shall  in  no  case  exceed  the  amount  of  the  borough-rate  for  the 
preceding  year,  divided  by  the  number  of  rate-payers. 

30.  The  first  and  every  succeeding  burgess  roll  shall  be  in  force  until  the  completion  of 
the  one  next  succeed  ing/and  no  longer. 

31.  On 
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31.  On  the  first  Monday  in  the  month  of  December,  in  every  year  after  that  in  which  the  preelection  of 
first  election  of  the  council  shall  have  taken  place,  the  mayor  shall  hold  a  meeting  for  the  *Wenncn* 
election  of  12  burgesses,  in  manner  and  subject  to  the  requirements  hereinbefore  prescribed 

for  the  election  of  the  first  council,  of  whom  the  six  who  shall  have  received  tne  highest 
number  of  votes  shall  be  declared  aldermen  of  the  borough,  and  the  names  of  the  remaining 
six  shall  form  a  reserved  list  for  the  year  next  ensuing. 

32.  At  the  completion  of  every  such  election,  six  of  the  existing  aldermen  (the  mayor  Retiring  aldermen, 
being  considered  an  alderman)  shall  go  out  of  office:  Provided  always,  that  any  alderman  May  be  rejected, 
shall  be  capable  of  being  re-elected  immediately  upon  the  expiration  of  his  term  of  office. 

33.  The  six  aldermen  who  shall  go  out  of  office  at  the  second  election  shall  be  those  who  Order  of  retirement. 
received  the  smallest  number  of  votes  at  the  first  election,  and  at  every  subsequent  election 

shall  always  be  those  who  have  been  aldermen  for  the  longest  time  without  re-election. 

34.  On  the  first  Monday  in  the  month  of  January  in  every  year,  the  burgesses  shall  elect  Auditor»« 
from  amongst  themselves,  by  a  majority  of  votes,  two  persons,  who  shall  be    and  be  called 
auditors  of  such  borough ;  and  every  such  auditor  shall  continue  in  office  until  the  same  day 

in  the  year  following. 

35.  No  burgess  shall  vote  for  more  than  one  person  to  be  an  auditor,  but  in  all  other  Modeof  dis- 
respects the  election  shall  be  in  form  and  manner  hereinbefore  provided  for  the  election  of 
aldermen :  Provided  always,  that  no  burgess  shall  be  eligible  to  be  an  auditor,  or  shall  be 

capable  of  acting  as  auditor,  who  shall  be  an  alderman  or  town  clerk,  or  treasurer  of  the 
borough. 

3d.  If  any  auditor  shall  die,  or  be  incapable  of  discharging  the  duties  of  his  office,  the  Vacancy, 
burgesses  shall,  on  a  day  to  be  fixed  by  tne  Mayor,  in  like  manner  elect  a  fit  person  in  the 
stead  of  such  auditor. 

37.  In  case  of  an  equality  of  votes  at  any  election  to  be  holden  under  the  authority  of  Equality  of  rote*, 
this  Ordinance,  the  returning-officer  shall  determine  by  lot  the  priority  between  the  persons 

for  whom  an  equal  number  of  votes  shall  have  been  given. 

IV, — Corporate  Officers. 

38.  No  mayor,  alderman  or  auditor  shall  act  as  such  (except  in  administering  the  oath  Oath, 
hereinafter  contained)  until  he  shall  have  taken  before  any  two  or  more  of  such  aldermen 
(who  are  hereby  authorized  to  administer  the  same)  an  oath  in  the  words  or  to  the  effect 
following ;  (that  is  to  say) 

"I,  A.  B.,  having  been  elected  alderman  (or  as  the  case  may  be)  for  the  borough  of  Form  of  oath, 
do  swear,  that  1  will  duly  and  faithfully  fulfil  the  duties  of  my  office, 
to  the  best  of  my  judgment  and  ability.    So  help  me  God." 

39.  The  mayor  shall  hold  his  office  until  the  last  Monday  of  December  in  the  year  fol-  Mayor ;  duration  of 
lowing  his  election,  and  until  his  successor  shall  have  accepted  the  office  of  mayor  (on  which  office* 

day  the  council  shall  meet  for  the  purpose  of  electing  his  successor). 

:    40.  Tlie  office  of  mayor  shall  at  the  first  election  be  filled  by  such  member  of  the  council  Who  to  be. 

(being  willing  to  hold  the  same)  as  shall  have  received  the  highest  number  of  votes ;  and  at 

all  subsequent  elections  the  mayor  shall  be  elected  from  amongst  the  council  by  themselves, 

by  a  majority  of  votes,  the  late  mayor  having  a  casting  vote. 

41.  In  case  of  an  extraordinary  vacancy  in  the  office  of  mayor,  the  council  shall  meet  Vacancy, 
for  the  purpose  of  electing  a  successor,  for  the  remainder  of  the  year,  in  the  manner  herein- 
before provided. 

■    42.  if  the  mayor  shall,  by  reason  of  absence  or  illness,  be  incapable  of  discharging  the  Temporary  Incapacity, 
duties  of  his  office,  it  shall  be  lawful  for  the  first  alderman  upon  the  list,  who  shall  be  willing 
do  to  do,  to  perform  the  same. 

43.  The  mayor  for  the  time  being  shall  be  returning  officer  for  the  borough.  Jjgj]^  *°  *•  ret»niil* 

44.  Every  person  who  shall  be  liable  to  serve  the  office  of  mayor  or  alderman,  and  who  pcnUry. 
*hall  refuse  to  accept  the  same,  shall  forfeit  the  sum  of  10  /.,  upon  payment  whereof  he  shall 

be  discharged  from  such  liability. 

45.  It  wall  be  lawful  for  any  mayor  or  alderman  to  resign  his  office  at  any  time  with  the  Resignation, 
consent  of  the  council ;  provided  that  the  mayor  or  alderman  desiring  to  resign  shall  give  to 

the  council  not  less  than  three  weeks'  notice  of  his  intention. 

46.  No  member  of  the  Legislative  Council,  no  person  holding  office  by  appointment  of  who  exempt 
his  Excellency  the  Governor,  no  officer  in  Her  Majesty's  army  or  navy  or  marine  forces,  on 

full  pay,  nor  any  revenue  officer,  shall  be  liable  to  serve  as  mayor  or  alderman  without 
his  own  consent. 

47.  Provided  also,  that  no  judge,  sheriff  or  coroner,  no  clergyman,  priest  or  minister  of  Who  disqualified, 
religion,  shall  be  qualified  to  hold  the  offices  aforesaid. 

48.  It  shall  not  be  lawful  for  any  man  who  shall  have  been  convicted  of  felony,  bribery  Convicted  felon*,  &o. 
or  perjury,  (although  he  shall  have  suffered  the  full  punishment  for  his  offence)  to  vote  at 

the  election  of  aldermen  and  auditors,  or  to  hold  any  office  to  be  created  under  the  autho- 
rity of  this  Ordinance ;  provided  that  no  man  who  snail  have  been  convicted  of  any  such 
dffence  shall  be  thereby  disqualified  in  case  he  shall  have  received  a  free  pardon. 

49.  If  any  mayor  or  alderman  shall  be  declared  bankrupt,  or  shall  apply  to  take  the  Bankniptcy,  &c.  of 
benefit  of  any  act  for  the  relief  of  persons  imprisoned /or  debt,  or  shall  compound  by  deed  m»y<*  <*  *Menneo. 
with  his  creditors,  or  shall  be  absent  from  tne  borough  for  three  calendar  months  at  one 

and  the  same  time,  such  mayor  or  alderman  shall  thereupon  cease  to  be  a  member  of  the 
council. 

60.  If  any  member  of  the  Council,  or  person  holding  any  office  in  the  gift  or  disposal   Memberaof  theconndl 
thereof,  shall  directly  or  indirectly  have  any  share  or  interest  in  any  contract  or  employ-  not  to  contract 
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ment  with  or  by  the  Council  (other  than  as  a  shareholder  in  any  public  company,  who 
shall  contract  with  the  Council  for  the  lighting  or  supplying  with  water,  or  insuring  against 
fire  any  part  of  such  borough),  he  shall  thenceforward  cease  to  be  a  member  of  the  Council, 
or  to  hold  such  office  as  aforesaid. 


Majority. 

Quorum. 

To  be  called  by  mayor. 

Notice  of  meeting. 


Proceediugt  to  be  public. 
Chairman. 

Casting  vote. 

Minutes. 

Open  to  inspection. 


Town  clerk  and 


Constables. 


Oath. 

Numbers,  fee.  to  be 
reported. 


Police  office. 


Borough  gaol. 


Costs  of  criminal  prose- 
cutions. 


V. — Meetings  of  Council. 

51.  All  acts  whatsoever  hereby  authorized  or  required  to  be  done  by  the  Council  of  any 
borough,  and  all  questions  that  may  come  before  such  Council,  shall  be  done  and  decided  by 
the  majority  of  the  members  of  the  Council  who  shall  be  present  at  any  meeting  thereof, 
the  whole  number  present  at  any  meeting  not  being  less  than  one-half  of  the  whole  Council ; 
provided  that  no  bye-law  shall  be  made  unless  were  shall  be  present  not  less  than  two- 
thirds  of  the  whole  Council. 

52.  The  mayor  shall  have  power  to  call  a  meeting  of  the  Council  as  often  as  he  shall 
think  proper. 

53.  The  mayor  shall  cause  a  notice  of  the  time  and  place  of  every  such  intended  meeting, 
specifying  the  business  proposed  to  be  transacted  thereat,  and  signed  by  him,  to  be  left  at 
the  usual  place  of  abode  of  every  member  of  the  Council ;  every  such  notice  shall  be  given 
three  clear  days,  at  least,  before  such  meeting,  unless  it  shall  appear  to  the  mayor  that  such 
delay  in  the  holding  of  any  such  meeting  would  be  attended  with  imminent  danger  to  the 
welfare  of  the  borough. 

54.  Every  meeting  of  the  Council  shall  be  open  to  the  public. 

55.  At  every  meeting  the  mayor,  if  present,  shall  preside ;  in  case  of  his  absence  the 
Council  shall  elect  a  chairman. 

56.  The  mayor  or  chairman  shall  have  a  second  or  casting  vote,  in  cases  of  equality  of 
votes. 

57.  Minutes  of  the  proceedings  of  every  meeting  shall  be  entered  in  a  book  to  be  kept 
for  that  purpose,  and  shall  be  signed  by  the  person  presiding  at  such  meeting. 

58.  Every  burgess  shall  be  at  liberty  to  inspect  and  to  make  extracts  from  the  books  so 
to  be  kept,  at  all  reasonable  times,  upon  payment  of  a  fee  of  1*.  for  each  inspection. 

VI. — Appointment  of  Committees  and  Officers. 

59.  It  shall  be  lawful  for  the  Council  of  any  borough  to  appoint  out  of  their  own  body  such 
and  so  many  committees,  either  of  a  general  or  special  nature,  and  consisting  of  such  num- 
ber of  persons  as  may  seem  fit  for  any  purposes  which  in  the  judgment  of  such  Council 
would  be  better  managed  by  means  of  a  committee :  Provided  always,  that  the  proceedings 
of  every  such  committee  shall  be  submitted  to  the  Council  for  its  approval. 

60.  It  shall  also  be  lawful  for  the  Council  from  time  to  time  to  appoint  fit  persons  (not  being 
members  of  the  Council)  to  be  town-clerk  and  treasurer,  who  shall  hold  office  during  plea* 
sure ;  and  also  to  appoint  such  other  officers  as  they  shall  think  necessary  for  enable  them 
to  carry  into  execution  the  provisions  of  this  Ordinance,  and  to  pay  all  the  officers  so  to  bo 
appointed  such  salaries  as  the  Council  shall  deem  reasonable. 

61.  It  shall  be  lawful  for  the  watch  committee,  or  if  there  shall  be  no  such  committee,  thea 
for  the  Council,  to  appoint  a  sufficient  number  of  fit  men  (removable  at  the  pleasure  of  such 
committee  or  Council),  to  act  as  constables  for  keeping  the  peace  by  day  ana  by  night,  who 
shall,  within  the  limits  of  the  borough,  have  all  such  powers  and  privileges,  and  be  liable 
to  all  such  duties  and  responsibilities,  as  any  constable  may  by  law  have  or  be  liable  to, 
and  shall  obey  all  lawful  directions  touching  the  execution  of  their  office,  which  thej; 
may  from  time  to  time  receive  from  any  police  magistrate  having  jurisdiction  within  the 
borough. 

62.  Every  constable  so  to  be  appointed  shall  be  sworn  in  by  the  mayor  of  the  borough. 

63.  The  watch  committee,  or  the  Council  of  the  borough,  as  the  case  may  be,  shall,  in  the 
month  of  November  in  every  year,  transmit  to  the  Colonial  Secretary  a  report  of  the  num- 
ber and  situation  of  all  station-houses  in  such  borough,  and  of  the  number  of  constables, 
and  of  the  description  of  arms,  accoutrements  and  clothing,  and  other  necessaries  furnished, 
to  each,  and  of  the  salaries,  wages  and  allowances  payable  to  them,  and  also  a  copy  of  all 
rules  and  orders  made  for  their  regulation  and  guidance,  which  shall  have  received  the 
sanction  of  such  police  magistrate. 

64.  The  Council  of  every  borough  shall  within  six  calendar  months  after  the  first  elec- 
tion provide  a  suitable  office,  to  be  called  the  "  Police  Office  "  of  the  borough,  for  the  pur-, 
pose  of  transacting  the  business  of  the  magistrates  having  jurisdiction  therein,  and  shall  at 
all  times  uphold  and  maintain  the  same,  and  defray  all  the  necessary  expenses  thereof:  Pro- 
vided, that  no  room  in  any  victualling-house,  or  house  in  which  ale,  wine  or  spirits  shall  be 
sold,  shall  be  used  for  such  purpose.  , 

65.  The  Council  of  every  borough  shall  also,  after  the  expiration  of  the  period  last  afore- 
said, maintain,  at  the  expense  of  the  borough,  a  suitable  building:  to  be  called  the  "  Borough. 
Gaol,"  for  the  safe  custody  of  persons  awaiting  their  trial  for  offences  committed  within  tap, 
borough,  and  all  such  officers  as  for  such  purposes  shall  be  necessary. 

66.  After  the  expiration  of  twelve  calendar  months  from  the  first  election  in  any  borough,, 
the  costs  of  all  prosecutions  for  offences  committed  or  supposed  to  be  committed  within, 
the  same,  shall  be  paid  out  of  the  borough  fund,  hereinafter  mentioned,  upon  an  order  of 
court,  directed  to  the  treasurer  of  such  borough :  Provided  always,  that  so  soon  as  any, 
borough .  shall  have  become  liable  to  such  payment,  all  rateable  property  within  the 
same  shall  be  exempt  from  contribution  to  any  county  rate,  for  the  defraying  of  the  like , 

costs 
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costs  in  respect  of  offences  committed,  or  supposed  to  be  committed,  beyond  the  limits  of 
rougn. 


VII.— Borough  Rate,  Tolls  and  Dues.  ' 

67.  For  the  purpose  of  raising  the  means  for  carrying  into  effect  all  or  any  of  the  powers  Borough  nt*.  > 
hereby  given  to  the  Council  of  any  borough,  and  for  the  payment  of  all  salaries,  and  the  ■  > 
defraying  of  all  expenses  hereby  required  to  be  borne  by  any  borough,  the  Council  shall 

have  power,  so  often  as  shall  be  deemed  necessary,  to  make  and  levy,  in  manner  hereinafter 
provided,  an  equitable  rate  or  assessment  in  the  nature  of  a  borough  rate  in  England,  upon 
all  real  property  within  the  limits  of  the  borough,  other  than  the  property  of  the  Crown,  or 
of  any  of  the  aboriginal  inhabitants  of  the  colony. 

68.  The  rate  shall  be  paid  by  the  occupier  of  such  property,  or  in  case  there  shall  be  no  By  whom  to  be  paid, 
occupier,  then  by  the  owner  thereof. 

69.  For  such  purpose  the  Council  shall,  as  often  as  may  be  deemed  necessary,  cause  a  Valuation, 
valuation  to  be  made  of  all  the  rateable  property  within  the  borough,  and  shall  cause  the 

same  to  be  published  in  one  of  the  newspapers  or  the  borough. 

70.  The  Council  shall,  as  often  as  need  maybe,  make  an  estimate  of  the  amount  of  money  Aateamant 
required,  and  shall  assess  the  borough  rate  accordingly,  and  shall  give  public  notice  thereof 

in  like  manner. 

71.  At  anytime  within  one  calendar  month  from  and  exclusive  of  the  day  of  the  date  of  Appeal 
such  notice,  it  shall  be  lawful  for  any  person  who  shall  think  himself  aggrieved  by  any  such 

rate  to  appeal  against  the  same  to  any  two  or  more  justices  of  the  peace  having  jurisdiction 
within  the  borough,  who  are  hereby  authorized  to  hear  and  determine  such  appeal ;  provided 
that  two  clear  days'  notice  in  writing  of  every  such  appeal  shall  be  given  to  the  town  clerk 
of  the  borough,  specifying  the  time  and  place  for  the  hearing  thereof. 

72.  At  the  expiration  of  the  period  allowed  for  appeal,  the  Council  shall  appoint  fit  per-  Collection  of  rates, 
sons  to  collect  the  rate  due,  which  shall,  on  non-payment  thereof,  he  recoverable  at  the  suit 

of  any  such  collector  by  summary  proceeding  before  any  justice  of  the  peace  having  juris- 
diction within  the  borough,  and  leviable  by  distress  and  sale. 

73.  In  case  it  shall  be  impossible  to  levy  the  rate  due  by  reason  of  the  property  rateable  Aman. 
being  unoccupied  or  otherwise,  the  arrears  shall  at  any  subsequent  time  be  leviable  upon  any 
goods  which  may  be  found  upon  such  property. 

74.  The  Council  shall  once  in  every  year  publish  in  one  of  the  newspapers  of  the  borough  To  be  pobtiahei. 
a  statement  of  every  sum  so  in  arrear,  and  of  the  property  in  respect  of  which  the  same 

is  due. 

75.  All  monies  raised  by  any  borough  rate,  all  fines  and  fees  payable  under  the  autho-  Borough  fend, 
rity  of  this  Ordinance,  together  with  afl  sums  which  may  be  paid  to  the  treasurer  of  the 
borough  on  account  of  the  corporate  body  thereof,  shall  form  a  fund,  to  be  called  the 

<*  Borough  Fund,"  out  of  which  shall  be  paid  all  costs  and  expenses,  for  the  defraying 
whereof  a  borough  rate  is  hereby  authorized  to  be  levied,  but  for  no  other  costs  or  expense* 
whatsoever. 

76.  It  shall  be  lawful  for  the  Council  to  impose  such  tolls  or  dues  as  may  be  reasonable  To  W  **k,  *«• 
upon  all  persons  making  use  of  any  road,  bridge,  market-place,  dock,  basin,  wharf,  lock, 

quay,  pier  or  landing-place,  which  the  Council  is  hereby  empowered  to  make  and  maintain; 
and  in  case  of  the  non-payment  of  such  tolls  and  dues,  to  levy  the  same  by  distress  and 
sale. 

77.  For  the  purpose  of  executing  and  maintaining  any  of  the  works  last  mentioned,  it  May  borrow  moaty. 
shall  be  lawful  for  the  Council  to  borrow  such  sums  of  money  as  may  be  requisite,  upon  the 

security  of  the  tolls  or  dues  to  be  taken  in  respect  of  such  work. 

78.  The  tolls  or  dues  to  be  taken  in  respect  of  any  one  of  the  works  aforesaid  shall  be  Application  of  tolls,  &c 
applied  primarily  in  defraying  the  expenses  thereof,  and  in  repayment  of  the  monies  bor- 
rowed for  the  execution  or  maintenance  of  the  same ;  and  the  net  residue  thereof  shall  form  ' 
a  part  of  the  borough  fund. 

79.  The  treasurer  of  every  borough  shall,  in  books  to  be  kept  by  him  for  that  purpose,  Yearly  audit, 
enter  true  accounts  of  all  sums  of  money  by  him  received  and  paid,  and  of  the  several 
matters  in  respect  whereof  such  sums  shall  have  been  received  and  paid ;  all  such  accounts, 

with  all  vouchers  and  papers  relating  thereto,  together  with  a  full  abstract  or  balance  sheet 

thereof,  shall  yearly,  at  such  time  as  the  Council  may  appoint,  be  submitted  by  him  to  the 

auditors  and  to  such  members  of  the  Council  as  the  mayor  shall  name,  for  the  purpose  of 

being  examined  and  audited.    Such  abstract  or  balance-sheet,  if  found  correct,  snail  be  BaJance-abett  to  be 

signed  by  the  auditors,  and  shall  be  forthwith  published  by  the  treasurer  in  one  of  the  PuUirfied- 

newspapers  of  the  borough. 

80.  And  whereas  it  is  expedient  to  give  all  persons  interested  in  the  borough  fund  of  Remedy  for  mimvptie*. 
every  borough  a  more  direct  or  easy  remedy  for  any  unlawful  application  of  such  fund ;  Be  *"*  rf  borotts|1  »■■*• 
it  therefore  enacted,  That  any  order  of  the  Council  of  any  borough  for  payment  of  any 

sum  of  money  from  or  out  of  the  borough  fund  of  any  borough,  may  be  removed  into  the 
Supreme  Court  by  a  writ  of  certiorari ;  and  such  order  may  be  disallowed  or  confirmed  upon 
motion  and  hearing,  with  costs,  according  to  the  judgment  and  discretion  of  the  said 
court. 

81.  All  penalties  imposed  by  this  Ordinance,  or  by  any  bye-laws  to  be  made  under  Peaahiea. 
the  authority  thereof,  snail  be  recoverable  within  three  calendar  months  after  the  same  shall 

have  become  payable,  or  after  the  commission  of  the  offence,  by  summary  proceedings 
before  any  justice  of  the  peace  having*  jurisdiction  within  the  borough,  and  be  levied  by 
distress  and  sale. 
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H.  M.  dockyard,  &c 


Ordinance. 


82.  No  person  shall  be  deemed  an  incompetent  witness  upon  any  such  summary  pro- 
ceeding, by  reason  of  his  being  liable  to  contribute  to  any  borough  rate. 

83.  Provided  always,  That  no  dockyard,  victualling  establishment,  arsenal  or  barracks 
belonging  to  Her  Majesty,  which  shall  be  situated  within  the  limits  of  any  borough,  shall  be 
deemed  to  be  part  of  such  borough  for  any  of  the  purposes  of  this  Ordinance. 

84.  This  Ordinance  shall  not  come  into  operation  until  it  shall  have  received  the  Royal 
confirmation,  and  the  notification  of  such  confirmation  shall  have  been  made  in  the  Govern- 
ment Gazette  by  order  of  his  Excellency  the  Governor  of  New  Zealand  for  the  time 
being. 

(signed)        Robert  Fit z Roy,  Governor. 

Passed  the  Legislative  Council  this  9th  day  of  July,  a.d.  1844. 

J.  Coatesy  Clerk  of  Councils. 


Form  of  Claim. 
To  Mr.  A.  B. 
1  hereby  give  you  notice,  that  I  claim  to  have  my  name  put  upon  the  burgess  roll  for  the 
borough  of  Dated  the  day  of  in  the 

year 

CD. 

{Place  of  abode  and 
business  of  Claimant. 


Distillation  Repeal  Ordinance. 
In  the  Eighth  year  of  the  reign  of  Her  Majesty  Queen  Victoria. — Session  3.   (No.  13.) 


Analysis. 


Tide. 


Preamble. 

Ordinance  for  prohibit- 
ing ^iitillition  recited* 


Ordinance  repealed. 

No  eompenaation  allowed 
if  Ordinance  repealed. 


Commencement  of 
Ordinance. 


Title. 


Preamble  reciting 
Clauae  2  of  Cattle 
Tretpam  Ordinance. 


Title. 
1.  Preamble, 
recited; 


Ordinance  prohibiting  distillation, 


And  repealed. 

2.  No  compensation  allowed  of  Ordinance  repealed. 

3.  Commencement  of  Ordinance. 


An  Ordinance  to  repeal  an  Ordinance  for  prohibiting  the  Distillation  of  Spirits  within 
.     the  Colony  of  New  Zealand.— (Passed  the  11th  day  of  July  1844.) 

1.  Whereas  by  an.  Ordinance  enacted  by  the  Governor  of  New  Zealand,  with  the  advice 
and  consent  of  the  Legislative  Council  thereof,  (Session  1,  No.  1,)  intituled,  "  An  Ordinance 
for  prohibiting  the  Distillation  of  Spirits  within  the  Colony  of  New  Zealand,"  all  distillation 
of  spirits  from  grain,  sugar,  molasses,  fruits,  or  any  other  materials  whatsoever,  and  all  recti- 
fying and  compounding  thereof,  within  the  colony  of  New  Zealand  and  its  dependencies, 
were  prohibited,  and  divers  provisions  were  made  for  the  purpose  of  enforcing  the  aforesaid 
enactment,  and  it  is  expedient  to  repeal  the  said  Ordinance ;  Be  it  enacted  by  the  Governor 
of  New  Zealand,  with  the  advice  and  consent  of  the  Legislative  Council  thereof,  that  the 
said  recited  Ordinance  shall  be  repealed. 

2.  Provided  always,  and  be  it  enacted,  That  no  person  who  shall  enter  into  or  carry  on 
the  business  of  a  distiller,  shall  be  entitled  to  any  compensation  for  any  loss  that  he  may 
sustain  by  reason  of  this  Ordinance  being  disallowed  by  Her  Majesty,  or  being  at  any  time 
repealed  by  the  Legislative  Council  of  the  colony,  or  by  any  law  that  may  be  enacted  tor  the 
prevention  of  distillation  within  the  colony. 

•  3.  This  Ordinance  shall  not  come  into  operation  until  it  shall  have  received  the  Royal 
confirmation,  and  the  notification  of  such  confirmation  shall  have  been  made  in  the  Govern- 
ment Gazette,  by  order  of  his  Excellency  the  Governor  of  New  Zealand  for  the  time 
being. 

(signed)        Robert  Fit z Roy,  Governor. 

Passed  the  Legislative  Council,  this  11th  day  of  July,  a.d.  1844. 

(signed)        J.  Coates,  Clerk  of  Councils. 


Cattle  Trespass  Amendment  Ordinance. 
In  the  Eighth  year  of  the  reign  of  Her  Majesty  Queen  Victoria.— Session  3,  (No.  14.) 


Analysis. 


Title. 

Preamble  reciting  Clause  2  of  Cattle  Trespass 
Ordinance. 


1.  Extended  to  case  of  cattle  trespassing  on  land, 

whether  fenced  or  not. 

2.  Interpretation  Clause. 

3.  Commencement. 


An  Ordinance  to  amend  an  Ordinance  to  provide  for  the  Summary  Recovery  of  Com- 
a  pensation  for  Damages  done  by  Cattle  Trespassing.— (Passed  the  11th  day  of  July  1844.) 

Whereas  by  an  Ordinance  enacted  by  the  Governor  of  New  Zealand,  with  the  advice 
and  consent  of  the  Legislative  Council  thereof,  Session  2,  No.  16,  intituled,  "  An  Ordinance 
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to  provide  for  the  Summary  Recovery  of  Compensation  for  Damages  done  by  Cattle  Tres- 
passing," it  is  enacted,  that  "  whenever  any  cattle  shall  trespass  upon  the  land  of  any  person 
which  shall  be  substantially  fenced,  and  shall  do  any  damage  thereon,  it  shall  be  lawful 
for  the  police  magistrate  of  the  district,  or  for  any  two  justices  of  the  peace  having  juris- 
diction therein,  upon  application  of  the  person  suffering  such  damage,  to  hear  and  deter- 
mine the  case  in  a  summary  way ;  and  on  being  satisfied  by  the  oath  of  a  credible  witness 
as  to  the  amount  of  such  damage,  to  award  to  the  party  sustaining  the  same  any  such 
sum  not  exceeding  20  A  by  way  of  compensation  for  the  same/' 

1.  And  whereas  it  is  expedient  to  extend  the  provisions  of  the  said  Ordinance  to  the 
case  of  cattle  found  trespassing  upon  any  land,  whether  the  same  shall  be  substantially 
fenced  or  not ;  Be  it  therefore  enacted  by  the  Governor  of  New  Zealand,  with  the  advice 
and  consent  of  the  Legislative  Council  thereof,  as  follows : — Whenever  any  cattle  shall 
trespass  upon  the  land  of  any  person,  and  shall  do  any  damage  thereon,  it  snail  be  lawful 
for  the  police  magistrate  of  the  district,  or  for  any  two  justices  of  the  peace  having  jurisdic- 
tion therein,  upon  application  of  the  person  suffering  such  damage,  to  hear  and  determine 
the  case  in  a  summary  way,  and  on  being  satisfied  by  the  oath  or  solemn  affirmation,  as  the 
cape  may  require,  of  two  witnessed  competent  from  practical  knowledge  or  otherwise  to 
estimate  the  same,  as  to  the  amount  of  such  damage,  to  award  to  the  party  sustaining  the 
same  any  sum  not  exceeding  20/.,  by  way  of  compensation  for  the  same. 

2.  For  the  purpose  of  this  Ordinance  and  of  the  said  recited  Ordinance,  the  word  "  cattle" 
shall  be  taken  to  include  horned  or  neat  cattle,  horses,  mules,  asses,  sheep,  goats  and 
swine. 

3.  This  Ordinance  shall  come  into  operation  on  the  1st  day  of  October  1844. 

(signed)        Robert  FitzRoy,  Governor. 
Passed  the  Legislative  Council  this  11th  day  of  July,  a.d.  1844. 

(signed)        J.  Coates,  Clerk  of  Councils. 
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Interpretation  Clanee. 


Commencement. 


Summary  Proceedings  Amendment  Ordinance. 
In  the  Eighth  year  of  the  reign  of  Her  Majesty  Queen  Victoria. — Session  3.  (No.  15.) 


Analysis. 


Title. 

Preamble  reciting  Summary  Proceedings  Ordi- 
nance (Session  2,  No.  5),  and  Ordinance 
No.  8.  Session  3. 


1.  Appeal  from  summary  conviction  to  be  to  the 
Supreme  Court 


An  Ordinance  to  amend  an  Ordinance  to  regulate  Summary  Proceedings  before  Justices  -.^ 
of  the  Peace.— (Passed  the  16th  day  of  July  1844.) 

Whereas  by  an  Ordinance  enacted  by  the  Governor  of  New  Zealand,  with  the  advice 
and  consent  of  the  Legislative  Council  thereof,  Session  2,  No.  5,  intituled,  "  An  Ordinance 
to  regulate  Summary  Proceedings  before  Justices  of  the  Peace/9  it  is  enacted,  that,  in  certain 
cases  of  summary  conviction  in  the  said  Ordinance  mentioned,  it  shall  be  lawful  for  the 
parties  convicted  to  appeal  to  the  County  Court  of  the  district  in  which  the  cause  of  com- 
plaint shall  have  arisen :  And  whereas  by  an  Ordinance  passed  in  this  present  Session  of  the 
Legislative  Council  (Sessions,  No.  8),  intituled,  "An  Ordinance  to  establish  Courts  of  MUVlllM 
Requests  for  the  more  easy  and  speedy  Recovery  of  Small  Debts/'  it  is  enacted,  that  from  ^No'T 
and  after  the  1st  day  of  October  1844,  the  Ordinance  for  establishing  County  Courts 
(Session  2,  No.  2),  shall  be  repealed ;  Be  it  therefore  enacted  by  the  Governor  of  New 
Zealand,  with  the  advice  and  consent  of  the  Legislative  Council  thereof,  as  follows : 

1.  In  cases  of  summary  conviction,  whenever  it  is  lawful  under  the  said  Summary  Pro- 
ceedings Ordinance  for  parties  convicted  to  appeal  to  the  county  or  district  court,  it  shall, 
from  and  after  the  1st  day  of  September  1844,  be  lawful  for  such  parties  to  appeal  to  the 
Supreme  Court,  subject  to  all  such  regulations  and  provisions  as  are  in  the  said  Summary 
Proceedings  Ordinance  contained. 

(signed)        Robert  FitzRoy,  Governor. 

Passed  the  Legislative  Council,  this  16th  day  of  July,  a.d.  1844. 

(signed)        J.  Coates,  Clerk  of  Councils. 
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Unsworn  Testimony  Ordinance. 
In  the  Eighth  year  of  the  reign  of  Her  Majesty  Queen  Victoria. — Session  3.  (No.  16.) 


Analysis. 


Title. 


Preamble  reciting 
6  Vict,  e.  23. 


Certain  persons  may 
gwe  evidence  on  affirm* 


Wfco  to  be  deemed  of 
the  aboriginal  race. 

Persons  giving  nike 
eridenee  to  bee 
guilty  o/a  a 


Title. 

Preamble,  reciting  6  Victoria,  chap.  22. 
1.  Certain  persons  may  give  evidence  on  affirmation. 


2.  Who  to  be  deemed  of  the  aboriginal  race. 
a  Persons  giving  false  evidence  to  be  deemed  guilty 
of  a  misdemeanor. 


An  Ordinance  for  the  Admission  in  certain  cases  of  Unsworn  Testimony,  in  Civil  and 
Criminal  Proceedings. — (Passed  the  16th  day  of  July  1844.) 

Whereas  by  an  Act  of  Parliament  passed  in  the  sixth  year  of  the  reign  of  Her  Majesty 
Queen  Victoria,  chap.  22,  intituled,  "  An  Act  to  authorize  the  Legislatures  of  certain  of  Her 
Majesty's  Colonies  to  pass  Laws  for  the  admission  in  certain  cases  of  Unsworn  Testimony  in 
Civil  and  Criminal  Proceedings/*  power  is  given  to  the  legislatures  of  Her  Majesty's  colonies 
to  pass  laws  for  the. admission  of  the  evidence  of  persons  of  the  native  races  of  such  colonies 
who,  by  reason  of  defect  of  religious  knowledge  and  belief,  would  not  otherwise  be  competent 
to  give  evidence  in  any  court  of  justice  :  And  whereas  it  is  expedient  to  carry  into  effect  in 
this  colony  the  intention  of  the  said  Act ;  Be  it  therefore  enacted,  by  the  Governor  of  New 
Zealand,  with  the  advice  and  consent  of  the  Legislative  Council  thereof,  as  follows : — 

1.  Any  person  of  the  aboriginal  native  race  of  the  Islands  of  New  Zealand,  or  of  countries 
adjacent  thereto,  who,  by  reason  of  defect  of  religious  knowledge  and  belief,  would  be  by 
law  incompetent  to  give  evidence  in  any  court,  shall  be  permitted  to  give  evidence  in  any 
proceeding,  civil  or  criminal,  before  any  justice  of  the  peace,  or  before  a  jury,  upon  making 
an  affirmation  that  he  will  speak  the  truth,  the  whole  truth,  and  nothing  but  the'  truth,  and 
the  evidence  so  given  shall  nave  the  weight  to  which  such  justice  of  the  peace  or  such  jury 
may  deem  it  to  be  entitled. 

2.  All  persons  of  whose  parents  one  only  shall  be  of  the  aboriginal  race,  shall  be  deemed 
and  taken  to  be  of  the  aboriginal  race  within  the  provisions  of  this  Ordinance. 

8.  If  any  person  so  making  affirmation  as  aforesaid  shall  wilfully  give  false  evidence,  he 
shall  be  deemed  guilty  of  a  misdemeanour. 

Robert  FitzRoy,  Governor. 

Passed  the  Legislative  Council,  this  16th  day  of  July,  a.d.  1844. 

J.  Coatesy  Clerk  of  Councils. 


Title. 
Preamble. 


Regulations  to  be  made 
by  Governor  in  Council 
to  be  submitted  to  Her 
Majesty  for  confirm* 


Regulations  already 
made  abo  to  be  sub- 
mitted to  Her  Majesty 
lor  confirmation. 


Harbour  Regulations,  Amendment  Ordinance. 
In  the  Eighth  year  of  the  reign  of  Her  Majesty  Queen  Victoria. — Session  3.  (No.  17.) 


Analysis. 


Title. 
Preamble. 
1.  Regulations  to  be  made  by  the  Governor  in 

Council,  to  be  submitted  to  Her  Majesty  for 

confirmation. 


2.  Regulations  already  made  to  be  submitted  for  Her 
Majesty  s  confirmation. 


An  Ordinance  to  amend  an  Ordinance  to  provide  for  the  Regulation  of  Harbours.— 

(Passed  the  16th  day  of  July  1844.) 

Whereas  by  an  Ordinance  enacted  by  the  Governor  of  New  Zealand,  with  the  advice 
and  consent  of  the  Legislative  Council  thereof,  Session  2,  No.  15,  intituled,  "  An  Ordinance 
to  provide  for  the  Regulation  of  Harbours,"  power  is  given  to  the  Governor  in  Council  to 
make  regulations  for  the  purposes  in  the  said  Ordinance  mentioned  :  And  whereas  it  is  de- 
sirable that  all  regulations  so  made  be  submitted  to  Her  Majesty  for  the  Royal  confirmation; 
Be  it  therefore  enacted  by  the  Governor  of  New  Zealand,  with  the  advice  and  consent  of 
the  Legislative  Council  thereof,  as  follows : — 

1.  No  such  regulation  as  aforesaid  to  be  hereafter  made,  under  the  authority  of  the  sak| 
Ordinance,  shall  continue  in  force  for  any  period  'exceeding  two  years  from  the  making 
thereof,  unless  in  the  meantime  the  same  shall  have  received-  the  Koyal  confirmation,  and 
such  confirmation  shall  have  been  notified  in  the  New  Zealand  Government  Gazette. 

2.  No  such  regulations  as  aforesaid,  as  have  been  already  made  under  the  authority 
aforesaid,  shall  continue  in  force  for  any  period  exceeding  two  years  from  the  passing  hereof 
unless  the  same  shall  in  the  meantime  have  received  the  Royal  confirmation,  and  such  con- 
firmation shall  have  been  so  notified  as  aforesaid. 

;       Robert  Fitz  Ray,  Governor. 

Passed  the  Legislative  Council  this  16th  day  of  July,  a.d.  1844. 

J.  Coates,  Clerk  of  Councils. 
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Native  Exemption  Ordinance. 
In  the  Eighth  year  of  the  reign  of  Her  present  Majesty  Queen  Victoria. — Session  3.  (No.  18.) 


Analysis. 


Title. 
Preamble. 

1.  Mode  of  procedure  in  cases  of  crimes  committed 

by  the  natives  inter  se. 

2.  By  natives  against  others. 

3.  Protector  to  direct  warrant  to  two  principal 

chiefs. 

4.  Allowance  to  chiefs  for  causing  apprehension  of 

offender. 

5.  Amount  of  allowance  to  be  stated  on  warrant. 

6.  Party  accused  to  be  allowed  to  go  at  large  until 

trial,  on  making  deposit 


7.  Amount  of  deposit. 

8.  Deposit  to  be  forfeited  on  his  non-appearance, 

9.  If  convicted  of  theft,  &c,  may  pay  four  times 

the  value  of  property  stolen  in  lieu  of  other 
punishment. 

10.  Jury  to  find  value  of  property  stolen. 

11.  Value  of  property  stolen  may  in  certain  cases  be 

awarded  to  prosecutor. 

12.  People  of  native  race  not  to  be  liable  to  impri- 

sonment for  debt,  &c. 
Schedule. 


An  Ordinance  *to  exempt  in  certain  cases  Aboriginal  Native  Population  of  the  Colony  Title 
from  the  ordinary  Process  and  Operation  of  the  Law. — (Passed  the  16th  day  of  July 

1844. 

Whereas  it  is  greatly  .to  be  desired  that  the  whole  aboriginal  native  population  of  these  Preamble, 
islands,  in  their  relations  and  dealings  amongst  themselves,  be  brought  to  yield  a  ready 
obedience  to  the  laws  and  customs  of  England  :  And  whereas  this  end  may  more  speedily 
and  peaceably  be  attained  by  the  gradual  than  by  the  immediate  and  indiscriminate 
enforcement  of  the  said  laws,  so  that  in  course  of  time,  the  force  of  ancient  usages  being 
weakened,  and  the  nature  and  administration  of  our  laws  being  understood,  the  native 
population  may  in  all  cases  seek  and  willingly  submit  to  the  application  of  the  same ;  Be 
it  therefore  enacted  by  the  Governor  of  New  Zealand,  with  the  advice  and  consent  of  the 
Legislative  Council  thereof  as  follows : 

1.  Where  any  crime  or  offence  shall  be  committed  or  alleged  to  be  committed  by  any  Mode  of  prorata 
person  of  the  aboriginal  race  against  any  other  person  of  the  same  race,  no  police  magis-  eaeeaof  crimes  c 
trate  or  other  justice  of  the  peace,  or  any  other  person,  shall,  except  under  the  special  F"1*8*  **  **  "**«** 
authority  in  writing  of  the  Governor  or  of  the  superintendent  of  the  southern  division  for 
the  time  being,  issue  any  warrant  or  take  any  other  proceeding  whatsoever  against  the 
alleged  offender,  until  an  information  charging  such  offence  shall  have  been  duly  made  by 
two  principal  chiefs  of  the  tribe  to  which  the  injured  party  may  belong ;  and  in  case  any 
warrant  may  be  issued  for  the  apprehension  of  any  such  alleged  offender,  such  warrant 

shall  be  directed  for  execution  to  two  principal  chiefs  of  the  tribe  laying  such  information, 
or  (where  the  alleged  offender  shall  belong  to  a  different  tribe)  then  to  two  principal  chiefs 
of  the  tribe  to  which  such  alleged  offender  shall  belong ;  and  no  further  proceedings  shall 
be  taken  in  the  case,  unless  the  alleged  offender  shall  be  brought,  up  for  examination  by  or 
by  the  authority  of  the  chiefs  to  whom  such  warrant  shall  have  been  directed. 

2.  And  to  the  end  that  in  cases  where  arty  crime  or  offence  shall  be  committed  by  any  Bj  natives  against 
person  of  the  aboriginal  race  against  the  person  or  property  of  any  other  person  not  belong-  oth«»- 

mg  to  the  said  race,  the  law  may  be  enforced  against  any  such  offender  with  the  least  pos- 
sible risk  of  interrupting  the  peace  of  the  community;  Be  it  enacted,  That  where  the  person 
to  be  apprehended  by  virtue  of  arty  warrant  of  any  police  magistrate  or  other  justice  of  the 
peace  snail  be  beyond  the  limits  of  any  town,  such  warrant  shall,  except  where  the  ordinary 
course  of  proceeding  shall  be  sanctioned  by  such  special  authority  as  aforesaid,  be  directed 
in  blank  to  two  of  the  principal  chiefs  of  the  tribe  to  which  such  person  shall  belong,  and 
shall  be  forwarded  by  such  police  magistrate  or  other  justice  of  the  peace  to  the  chief  pro* 
tector  of  aborigines  or  protector  of  the  district,  as  the  case-  may  be. 

3.  Such  protector  shall  fill  up  the  blank  left  in  the  warrant  with  the  names  of  such  two  protector  to  direct 
of  the  said  principal  chiefs  as  to  him  may  seem  meet,  and  shall  countersign  the  said  war-  warrant  to  two  princi- 
rant,  and  shall  indorse  thereon  a  translation  thereof  into  the  native  language,  signed  by  P*1  <*"*- 

such  protector,  and  shall  forthwith  cause  the  same  to  be  conveyed  to  the  chiefs  to  whom  it 
shall  be  directed. 

4.  For  every  chief  who,  in  compliance  with  any  such  warrant  as  aforesaid,  shall  have  Allowance  to  cfctefr  for 
caused  any  offender  to  be  apprehended  and  brought  before  the  police  magistrate  of  the  cauwog  apprehenibm  of 
district,  there  shall  be  allowed',  as  a  compensation  for  his  trouble  in  so  doing,  a  sum  of  money 

according  to  the  scale  in  the  Schedule  thereunto  annexed. 

6.  At.  the  foot  of  the  translation  so  to  be  indorsed  on  the  warrant  as  aforesaid,  there  shall  Amount  of  allowance  to 
be  added  by  such  protector  as  aforesaid  a  note,  stating  that  the  chiefs  to  whom  the  warrant  l*>tot«i  •»  warrant 
shall  be  directed  will  on  complying  therewith  receive  compensation,  and  stating  the  amount 
of  compensation  according  to  the  aforesaid  scale. 

6.  And  whereas  difficulties  are  found  to  arise  in  the  administration  of  the  criminal  law  Party  accused  to  be 
among  the  aboriginal  population  of  the  colony,  by  reason  of  our  mode  of  enforcing  the  same  allowed  to  go  at  large 
being  in  some  cases  greatly  repugnant  to  the  natural  habits  of  the  said  population,  and  the  J^j^*1* anmaka* 
objects  of  the  criminal  kw  may 'more  easily  and  more  generally  be  attained  by  certain 
modifications  for  the  presetit  tn  'the  mode  of  procedure  and  nature  of  the  punishment  now  -.  .^    ., 

by  law  prescribed;  Be -it  enacted,  That  where  any  person  of  the  aboriginal  race  shall  bi 
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charged  with  any  crime  or  offence  other  than  the  crimes  of  rape  or  murder,  and  where  such 
person  would  otherwise  have  been  committed  to  take'  his  trial,  every  such  person  shall  be 
allowed  to  go  at  large  on  making  or  procuring  to  be  made  a  deposit,  in  manner  and  to  the 
amount  hereinafter  mentioned,  as  a  security,  to  be  forfeited  in  case  of  his  non-appearance  tcr 
take  his  trial  at  the  time  and  place  then  named  for  that  purpose. 

7.  The  sum  to  be  deposited  shall,  in  charges  of  theft  or  receiving  stolen  goods,  not 
exceed  four  times  the  value  of  the  goods  alleged  to  have  been  stolen  or  received,  provided 
that  in  the  case  of  either  of  the  charges  aforesaid,  or  of  any  other  charge  whatsoever  where 
a  deposit  may  be  allowed,  the  sum  deposited  shall  not  exceed  20/. 

8.  Where  any  person  by  whom  or  on  whose  behalf  any  deposit  shall  have  been  so  made, 
shall  have  failed  to  appear  at  the  time  and  place  fixed  for  his  trial,  the  court  shall  name  a 
day  for  the  person  or  persons  by  whom  the  deposit  shall  have  been  made  to  show  cause 
why  the  same  should  not  become  forfeited.  If  sufficient  cause  shall  not  be  shown  accordingly, 
the  deposit  shall  be  declared  to  be  forfeited  ;  and  where  the  charge  shall  be  of  theft  or  of 
receiving  stolen  goods,  and  it  shall  appear  that  restitution  of  the  goods  charged  to  have 
been  so  stolen  or  received  as  aforesaid  nas  not  been  or  cannot  be  made,  the  court  shall  have 
power,  upon  application  then  made  by  the  owner  of  such  goods  or  his  representatives,  to 
award  to  such  owner  or  representatives  such  part  of  the  forfeited  deposit  as  shall  be  equal  to 
the  sworn  value  of  such  goods.  The  deposit,  or,  in  either  of  the  cases  last  mentioned,  the 
residue  thereof,  shall  be  duly  accounted  for  and  paid  over  to  the  Colonial  Treasurer,  or  trea- 
surer of  the  county  or  district,  for  the  use  of  Her  Majesty,  Her  heirs  and  successors,  for  the 
public  uses  of  the  colony  and  the  support  of  the  government  thereof. 

9.  And  be  it  farther  enacted,  That  in  case  any  person  of  the  aboriginal  race  shall  be  con- 
victed upon  any  charge  of  theft  or  of  receiving  stolen  goods,  either  by  the  verdict  of  a  jury 
or  in  the  case  of  theft  in  a  summary  way  before  any  police  magistrate,  every  such  person? 
may,  after  such  conviction  and  at  any  time  before  sentence  passed,  pay  into  the  court  four 
times  the  value  of  the  goods  so  stolen  or  received  as  aforesaid ;  such  payment  being  made, 
no  sentence  shall  be  passed,  but  the  person  so  convicted  shall  be  discharged  from  custody, 
and  shall  be  in  the  same  condition  in  all  respects  as  if  he  had  received  sentence  and  under- 
gone his  punishment  in  the  ordinary  course  of  law. 

10.  In  every  case  where  any  such  person  as  aforesaid  shall  be  convicted  by  the  verdict 
of  a  jury,  the  jury  shall  at  the  same  time  find  the  value  of  the  property  or  goods  so  stolen 
or  received  as  aforesaid. 

11.  Where  any  such  payment  as  last  mentioned  shall  have  been  made,  the  same  shall 
be  applied  and  dealt  witn  by  the  court  in  the  manner  hereinbefore  provided  in  the  case  of  a 
forfeited  deposit. 

12.  And  whereas  while  the  aboriginal  people  remain  ignorant  of  the  operation  of  the  law 
in  civil  cases,  they  cannot  justly  or  safely  be  subjected  to  the  more  severe  penalties  thereof; 
Be  it  further  enacted,  That  no  person  of  the  aboriginal  race  shall  be  subject  to  imprisonment 
by  virtue  of  any  judgment  obtained  against  him  in  any  action  or  civil  proceeding  in  any 
court 

(signed)        Robert  FitzRoy,  Governor, 

Passed  the  Legislative  Council  this  16th  day  of  July  1844. 

(signed)        J*  Coates,  Clerk  of  Councils, 


SCHEDULE. 

Scalb  of  Allowance, 

Where  the  chief  to  whom  any  warrant  shall  be  directed  shall  reside  within]  £.  i.  d* 
60  miles,  measured  in  a  straight  line  from  the  Police-office  of  the  district,  the  >  2  -  - 
sum  of------------        -J 

Where  he  shall  reside  at  any  greater  distance,  the  above  sum  of  2/.,  and  Is,  per  mile  for 
every  additional  mile  above  50. 


Tit* 


Dog  Nuisance  Ordinance. 
In  the  Eighth  year  of  the  reign  of  Her  Majesty  Queen  Victoria-— Session  3.  (No.  19.) 


Analysis* 


Title. 
Preamble. 

1.  Degs  found  at  large  without  thek  owner  or  keeper 

may  be  seized. 

2.  And  kept  a  night  and  a  day,  and,  if  claimed,  de- 

livered to  owner  on  payment  of  fine* 
&  If  not  claimed,  to  be  destroyed. 


4.  A  note  of  the  description  of  all  dogs  seised  to  be 
kept 

6.  fines  to  be  paid  over  by  constable  to  police  \ 

gfetrate. 
0.  And  by  him  paid  over  to  tttatum. 

7.  Explanatory, 


An  Ordinance  to  provide  a  summary  Mode  of  abating  the  Nuisance  of  Dogs  wandering  at 
large  in  Towns.— (Passed  the  17th  day  of  July  1844.) 

Whereas  the  number  of  dogs  .found  wandering  at  large  within  or  about  the  various 
towns  of  New  Zealand  is  so  great  as  to  be  a  public  nuisance,  and  it  is  expedient  to  provide 

a  summary 
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a  summary  mode  of  abating  the  same ;  Be  it  therefore  enacted  by  the  Governor  of  New 
Zealand, with  the  advice  and  consent  of  the  Legislative  Council  thereof,  as  follows: — 

1.  All  dogs  found  wandering  at  large  without  their  owner  or  keeper,  in  or  about  any  town  ^tS^Arirown81* 
in  New  Zealand,  may  be  seized  by  any  constable  lawfully  acting  in  or  about  any  such  keeper  may  be  Mbe<L 
town. 

2.  All  dogs  so  seized  shall  be  kept  exposed  to  view  in*  some  public  place  to  be  appro-  And  kept  for  a  night  wi4 
priated  for  that  purpose,  and  situated  within  such  town,  and  shall  be  so  kept,  if  not  claimed,  ^^eitoo^^wl 

or  the  space  of  at  least  one  night  and  one  whole  day ;  if  within  the  said  night  and  day  any  payment  of  fine!"  °n 
person  shall  claim  auy  such  dog,  the*  constable,  upon  being  satisfied  that  the  person  so 
claiming  the  dog  is  the  true  owner,  or  the  agent  of  the  true  owner  thereof,  shall  deliver  such 
dog  to  the  person  so  claiming  the  same,  upon  payment  of  the  sum  of  6*. :  Provided  always, 
that  if  such  dog  shall  have  a  collar,  with  the  name  of  the  owner  legibly  engraved  thereon, 
the  same  shall  be  restored  to  the  person  claiming  the  same,  on  payment  of  the  sum  of  2*.  6rf. 

3.  If  within  the  said  night  and  day  no  such  claim  and  payment  as  aforesaid  shall  have  Knot  claimed,  to  %• 
been  made  in  respect  of  any  dog  so  kept  as  aforesaid,  the  person  having  the  custody  of  such  de8tr°yed' 

dog  shall  forthwith  destroy  the  same  by  hanging. 

4.  Where  any  dog  shall  be  so  seized  as  aforesaid,  the  constable  seizing  the  same  shall  a  note  of  the  Jeeerip- 
make  and  keep  a  note  in  writing  in  a  book,  of  the  description  of  the  dog  so  seized,  and  of  *"»»&*»  of  all  dogs 
the  time  of  the  seizure  thereof,  and  whether  the  dog  shall  have  been  so  delivered  up  or  ,e™ed  *°  **  ke*L 
destroyed  as  aforesaid ;  a  copy  of  which  note  shall,  as  soon  as  conveniently  may  be  after  the 

dog  shall  have  been  disposed  of  in  manner  hereinbefore  mentioned,  be  delivered  by  the 
constable  making  the  same  to  the  office  of  the  police  magistrate  of  the  district. 

5.  All  monies  received  by  any  constable  in  respect  of  any  dog  seized  under  the  authority  Finee  to  be  paid  mm  by 
hereof,  after  deducting  therefrom  the  sum  of  sixpence  for  the  keep  of  every  dog  so  seized  ^S£jJJopcl5oi 
within  the  week  preceding,  together  with  the  sum  of  2*.  in  respect  of  such  dog  so  delivered  ,M*"^ 

to  the  owner  thereof  as  aforesaid,  as  a  compensation  for  the  trouble  of  such  constable  in 
respect  thereof,  shall  be  accounted  for  and  paid  over  weekly  to  the  police  magistrate  of  the 
district. 

6.  All  monies  received  by  any  police  magistrate  under  the  authority  of  this  Ordinance,  And  by  him  paid  enr 
shall  be  accounted  for  and  paid  over  monthly  to  the  Colonial  Treasurer,  or  treasurer  of  the  *  tWMBrer* 
county  or  district,  (as  the  case  may  be),  to  the  use  of  Her  Majesty,  Her  heirs  and  succes- 
sors, for  the  public  uses  of  the  colony,  and  the  support  of  the  Government  thereof. 

7.  The  keeper  of  any  dog  shall  be  held  to  be  the  person  in  whose  care  such  dog  may  Eipbnatorjr. 
temporarily  be,  whether  loose  or  confined ;  and  the  agent  of  any  owner  of  a  dog  shall  be 
understood  to  be   any  person  authorized,  by  the  said  owner  or  keeper  to  apply  for  the 

release  of  his.  dog. 

.  (signed)        Robert  FitzRoy,  Governor. 

Passed  the  Legislative  Council  this  17th  day  of  July,  a.d.  1844. 

(signed)        J.  Coates,  Clerk  of  Councils. 


Land  Claimants'  Estates  Ordinance. 
In  the  Eighth  year  of  the  reign  of  Her  Majesty  Queen  Victoria*— Session  3.  (No.  20.) 


Analysis. 

Title.  I  1.  Legal  estate  to  be  deemed  to  be  in  claimant  before 

Preamble*  |  date  of  Crown  grant. 


An  Ordinance  to  remove  Doubts  respecting  the  Legal  Estate  in  Lands  granted  to  Land  Title. 
Claimants.— (Passed  the  17th  day  of  July  1844.) 

Whereas  by  the  "Land  Claims'  Ordinance,"  Session  1,  No.  2,  it  is  declared  and  Preamble. 
enacted,  that  all  titles  to  land  in  the  colony  of  New  Zealand  so  held  or  claimed,  as  in  the 
said  Ordinance  mentioned,  which  were  not  or  might  not  be  allowed  by  Her  Majesty,  Her 
heirs  and  successors,  were  and  the  same  should  be  absolutely  null  and  void :  And  whereas 
claims  to  grants  of  land  have  been  or  may  be  confirmed  by  Grants  from  the  Crown  under 
the  provisions  of  the  said  Ordinance,  and  doubts  have  arisen  as  to  the  nature  of  the  estate 
or  interest  of  the  claimants  in  the  lands  comprised  in  any  such  grant  in  the  interval  between 
the  date  of  the  purchase  by  any  such  grantee,  and  the  date  of  the  Crown  grant  to  him  : 
And  whereas,  for  the  purpose  of  preventing  serious  injury  arid  inconvenience  to  persons  who 
Have  dealt  during  the  aforesaid  interval  with  such  claimant*  in  respect  of  the  lands  so 
"'  347-  r  2  claimed 
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Legal  Estate  to  be 
deemed  to  be  in  claim- 
ant  before  date  of 
Crown  grant 


claimed  by  them,  it  is  expedient  that  the  legal  estate  in  all  lands  so  granted  as  aforesaid 
shall  be  deemed  to  have  been  in  such  grantee  from  the  date  of  the  purchase  by  him  as 
aforesaid;  Be  it  therefore  enacted  by  the  Governor  of  New  Zealand,  with  the  advice 
and  consent  of  the  Legislative  Council  thereof,  as  follows : 

1.  In  all  cases  where  any  claim  to  land  hath  been  or  may  be  confirmed  by  a  grant  from 
the  Crown  under  the  provisions  of  the  said  recited  Ordinance,  the  legal  estate  in  the  land 
comprised  in  such  grant  shall  be  deemed  to  have  been  in  the  grantee  thereof,  from  the  date 
of  the  purchase  by  him  of  such  land  as  aforesaid. 

(signed)        Robert  Fit z Roy 7  Governor* 
Passed  the  Legislative  Council  this  17th  day  of  July,  a.  d.  1844. 

(signed)        J.  Coates,  Clerk  of  Councils. 


Licensing  Amendment  Ordinance. 
In  the  Eighth  year  of  the  reign  of  Her  Majesty  Queen  Victoria. — Session  3.  (No.  21.) 


Analysis. 


Title. 

Preamble,   reciting   Licensing  Ordinance,  Ses- 
sion 2,  No.  12. 


1.  Time  for  granting  such  licenses  limited. 

2.  Houses  in  the  interior,  how  to  be  licensed. 

3.  Ordinance,  Session  2,  No.  12,  applicable  to  Fe- 

males. 


Title. 


recttifig 
_  OrdiMDce, 
2,  No.  12. 


Treat  for  granting  nidi 
i  limited. 


Hones  in  the  interior, 
how  to  be  licensed. 


Ordinanee  ffeieion  % 
No.  )  2,  applicable  to 
funalee. 


An  Ordinance  to  amend  an  Ordinance  for  regulating  the  Sale  of  Fermented  and  Spirituous 
Liquors. — (Passed  the  17th  day  of  July  1844.) 

Whereas  by  an  Ordinance  enacted  by  the  Governor  of  New  Zealand,  with  the  advice 
and  consent  of  the  Legislative  Council  thereof.  Session  2,  No.  12,  intituled,  "  An  Ordinance 
for  regulating  the  Sale  of  Fermented  and  Spirituous  Liquors/'  it  is  enacted,  that  in  case  of 
the  formation  of  new  settlements,  it  shall  be  lawful  for  any  two  justices  of  the  peace  for  the 
district,  the  police-magistrate  being  one,  io  grant  licenses  otherwise  than  at  the  time  and  m 
the  manner  in  the  said  Ordinance  provided. 

1.  Be  it  further  enacted  by  His  Excellency  the  Governor  of  New  Zealand,  with  the  advice 
and  consent  of  the  Legislative  Council  thereof,  that  such  licenses  shall  not  be  granted  at 
any  time  beyond  the  expiration  of  two  years  after  the  arrival  of  the  first  police-magistrate 
appointed  to  reside  at  such  new  settlement. 

2.  And  whereas  the  establishment  of  licensed  houses  in  the  interior  of  the  country,  as  well 
as  on  the  sea-coast,  would  promote  the  convenience  of  the  public,  and  would  greatly  facili- 
tate communication  between  the  various  settlements ;  ana  as  the  terms  and  conditions  on 
which  the  same  should  be  licensed  may  best  be  determined  by  the  Governor  in  Council ; 
Be  it  also  enacted,  That  notwithstanding  any  thing  in  the  said  recited  Ordinance  contained, 
it  shall  be  lawful  for  His  Excellency  the  Governor,  with  the  advice  of  the  Executive  Council, 
to  license  any  house  for  the  purpose  of  the  said  Ordinance  mentioned,  at  such  times  and  in 
such  manner,  upon  such  terms  and  conditions,  and  either  with  or  without  any  annual  pay- 
ments to  the  Governor  in  Council  may  seem  meet :  Provided  that  no  house  to  be  licensed 
under  the  authority  of  this  Ordinance  shall  be  within  three  miles  from  the  nearest  limit  of 
any  town* 

3.  And  be  it  further  enacted  and  declared,  That  nothing  in  the  said  recited  Ordinance 
contained,  shall  be  held  to  prevent  a  woman  from  holding  a  license  under  the  authority 
hereof. 

(signed)        Robert  Fit z Roy,  Governor. 

Passed  the  Legislative  Council  this  17th  day  of  July,  a.  d.  1844. 

(signed)        «/.  Coates,  Clerk  of  Councils. 
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Union  Bank  op  Australia. 
In  the  Eighth  year  of  the  reign  of  Her  Majesty  Queen  Victoria. — Session.  3.  (No.  1.) 


Analysis. 


Title 
Preamble. 

1.  Company  to  sue  and  be  sued  in  the  name  of 

the  local  manager,  or  one  of  the  local  direc- 
tors. 

2.  Right  and  liability  of  members  of  the  company 

to  sue  and  be  sued  by  the  company. 
8.  Member  of  company  not  allowed  to  set  off  his 
pecuniary  interest  in  its  stock  against  any  de- 
mand of  the  company. 

4.  Bonds  and  other  securities  may  be  put  in  suit. 

&<\,  in  the  name  of  the  manager,  or  one  of 
the  local  directors  for  the  time  being,  though 
not  named  in  such  security. 

5.  Any  member  of  company  guilty  of  larceny,  em~ 

bezalement,  &c,  of  its  property,  liable  to  the 
same  consequences  as  if  lie  was  not  such 
member. 

6.  Actions  and  other  legal  proceedings  not  to  abate 

or  be  prejudiced  by  the  death,  resignation  or 
removal  of  the  nominal  plaintiff  or  defendant. 

7.  Memorial  of  the  name  of  the  local  manager  and 

directors  to  be  verified  and  recorded,  and  no 
legal  proceedings  to  be  taken  by  the  com- 
plainant until  that  has  been  done. 


8.  Plaintiff  not  to  be  nonsuited  for  want  of  proof  of 

the  memorial. 

9.  List  of  members  to  be  verified  and  recorded. 

10.  Liability  of  members  to  be  sued  as  such,  when  to 

cease ;  Members  of  the  company  to  be  com- 
petent  witnesses. 

11.  Copy  of  deed,  attested  by  manager,  to  be  re- 

corded. 

12.  Judgment,  decree  or  order  against  the  manager  or 

directors  to  be  enforced  against  the  assets  of 
the  company,  or  against  the  private  assets 


13, 


the  company,  or  ag 
of  the  shareholders. 


Company  may  make  contracts  and  conveyances 

in  the  name  of  the  local  manager. 
Ordinance  to  extend  to  all  future  proprietors. 
16.  Ordinance  not  to  affect  the  right  of  Her  Majesty, 
16.  Not  to  incorporate  the  members  of  the  company. 
Notarial  copy  of  deed  of  co-partnership  to  be 

received  as  legal  evidence  in  any  court  of  law 

or  equity,  kc. 
Promissory  notes  to  be  payable  in  sterling  money, 

or  other  legal  tender. 
Evidence  clause. 

Ordinance  to  be  deemed  a  Public  Ordinance. 
Ordinance  to  come  into  operation  on  1st  January 

1845. 


14, 


17 


Ajr  Ordinance  for  falicitating  Proceedings  by  and  against  a  certain  Joint  Stock  Company  Title* 
called  "The  Union  Bank  of  Australia/'  and  for  other  purposes  therein  mentioned. — 
(Passed  the  11th  day  of  July  1644.) 

Whereas  a  joint  stock  company  was  long  since  formed  in  London,  under  the  style  or  Ptetmhie. 
firm  of  the  "  Union  Bank  of  Australia,"  for  the  purpose  of  carrying  on  the  business  of 
banking  in  its  various  branches  in  the  Australian  colonies,  and  one  branch  of  that  bank  has 
been  established  at  Wellington  and  another  at  Port  Nelson,  and  other  branches  are  about 
to  be  established  in  this  colony ;  and  the  affairs  of  this  company  in  New  Zealand  are  super- 
intended and  managed  at  the  said  branch  banks  by  certain  persons  resident  in  this  colony 
called  directors,  such  persons  being  respectively  shareholders  of  and  in  the  capital  or  joint 
stock  of  the  said  company : 

And  whereas,  for  enabling  the  said  company  the  more  readily  to  enforce  payment  of 
monies  that  may  become  due  to  them  from  time  to  time,  and  to  prosecute  persons  for 
offences  against  the  said  company  or  their  property,  and  also  for  providing  a  more  easy 
remedy  against  the  said  company  in  the  cases  hereinafter  mentioned,  it  is  expedient  that 
the  said  company  should  be  able  to  sue  by  and  be  liable  to  be  sued  in  the  name  of  a  public 
officer  of  the  said  company  in  place  and  stead  of  the  whole,  and  to  use  the  name  of  such 
public  officer  as  hereinafter  mentioned. 

1 .  Be  it  therefore  enacted  by  his  Excellency  the  Governor  of  New  Zealand,  with  the 
advice  and  consent  of  the  Legislative  Council  thereof,  That  actions  or  suits  against  any  _  _ 
person  or  persons  indebted  to  the  said  joint  stock  company,  and  all  other  proceedings  at  the  local  dTwtorJ 
law  or  in  equity,  and  in  any  courts  of  admiralty}  or  vice-admiralty,  and  in  any  courts 
having  jurisdiction  in  matters  of  bankruptcy  or  insolvency,  and  in  all  courts  of  inferior 
jurisdiction,  to  be  instituted  or  prosecuted  by  or  on  behalf  of  the  said  joint  stock  company, 
or  wherein  the  said  company  is  or  shall  be  in  any  way  concerned  against  any  person  or 
persons,  body  or  bodies  politic  or  corporate,  may  be  lawfully  instituted  and  prosecuted  in 
the  name  of  the  manager  for  the  time  being  of  the  said  branch  or  branches  of  the  said 
company,  and  in  the  event  of  his  death  or  absence  from  the  said  colony,  in  the  name  or 
names  of  any  of  the  board  of  directors  in  Wellington  or  Port  Nelson,  or  elsewhere  in  the 
said  colony,  at  the  time  any  such  action,  suit  or  other  proceeding  shall  be  instituted  as  the 
nominal  plaintiff,  complainant  or  petitioner  for  and  on  behalf  of  the  said  company,  and  that 
all  actions,  suits  and  other  proceedings  at  law  or  in  equity,  admiralty,  vice-admiralty,  and  in 
all  courts  of  inferior  jurisdiction  to  be  commenced,  instituted  and  prosecuted  against  the 
said  company,  may  be  instituted  and  prosecuted  against  the  said  manager,  or  one  of  the 
said  directors  for  the  time  being  of  the  said  board  of  directors  as  the  nominal  defendant  for 
and  on  behalf  of  the  said  company,  or  against  the  said  banking  company,  according  to  the 
ordinary  course  of  law,  as  the  person  by  whom  such  proceedings  may  be  commenced  shall 
think  fit ;  and  that  in  all  indictments,  informations  and  prosecutions  to  be  had,  preferred, 
instituted  or  carried  on  by  or  on  behalf  of  the  said  company  for  fraud  upon  or  against  the 
said   company,  or  for  embezzlement,  forgery,  robbery  or  stealing,  or  other  offence  com- 
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Right  and  liability  of 
members  of  the  com- 
pany to  sue  and  be  sued 
by  the  company. 


Member  of  company 
not  allowed  to  set  off  his 
pecuniary  interest  in  its 
stock  against  any  de- 
1  of  the  company. 


Bonds  and  other  securi- 
ties may  be  put  in  suit, 
&c«,  in  the  name  of  the 
manager  or  one  of  the 
directors  for  the  time 
being,  though  not  nsmed 
in  such  security. 


Any  member  of  com* 
puny  guilty  of  larceny, 
embezzlement,  Sec. ,  of 
its  property,  liable  to 


mitted  against  the  said  company  or  the  property  thereof,  or  any  felony  or  misdemeanor  in 
which  the  said  company  shall  be  concerned,  it  shall  be  lawful  to  state  the  property  of  the 
said  company  to  be  the  property  of  such  manager  or  director  for  the  time  being  of  the  said 
board  of  direction ;  and  any  offence  committed  with  intent  to  injure  or  defraud  the  said 
company  shall  and  lawfully  may,  in  such  indictments,  informations,  prosecutions  or  pro- 
ceedings, be  stated  or  laid  to  have  been  committed  with  intent  to  injure  or  defraud  such 
manager  or  director  for  the  time  being  of  the  said  company ;  and  any  offender  or  offenders 
may  therefore  be  lawfully  convicted  of  any  such  offence ;  and  generally,  that  in  all  cases 
wherein  it  would  otherwise  have  been  necessary  to  mention  the  names  of  the  members 
composing  the  said  company,  it  shall  be  sufficient  to  use  the  name  of  such  manager  or 
director  for  the  time  being  of  the  board  of  direction. 

2.  And  be  it  enacted,  That  it  shall  and  may  be  lawful  for  the  said  company  to  commence 
and  prosecute  by  and  in  the  name  of  such  manager  or  director  as  aforesaid  any  action,  suit 
or  other  proceeding  at  law  or  in  equity,  or  in  any  court  of  admiralty  or  vice-admiralty, 
or  in  any  court  having  jurisdiction  in  matters  of  bankruptcy  or  insolvency,  and  in  all  courts 
of  inferior  jurisdiction,  against  any  person  then  being  or  having  been,  or  who  thereafter  may 
be  or  have  been  a  member  of  the  said  company,  either  alone  or  jointly  with  any  other  person 
against  whom  the  said  company  has  or  may  have  any  demand  whatsoever,  and  that  any 
person  then  being  or  having  been,  or  who  may  thereafter  be  or  have  been  a  member  of  the 
said  company,  may,  in  respect  of  any  demand  which  such  person  may  have  either  solely  or 
jointly  with  any  other  person,  as  the  case  may  require,  any  action,  suit  or  other  proceeding 
in  any  court  of  law,  equity,  admiralty,  vice-admiralty,  bankruptcy,  insolvency  and  in  all 
courts  of  inferior  jurisdiction  against  the  said  company,  by  and  in  the  name  of  such  manager 
or  director,  and  that  every  person  then  or  thereafter  being  or  having  been  a  member  of  the 
said  company,  shall  either  solely  or  jointly  with  any  other  person,  as  the  case  may  require, 
be  capable  of  proceeding  against  the  said  company  by  such  manager  or  director,  and  be 
liable  to  be  proceeded  against  by  the  said  company  by  the  said  manager  or  director,  by 
such  proceedings  and  with  the  same  legal  consequences  as  if  such  person  had  not  been  a 
member  of  the  said  company ;  and  that  no  action  or  suit,  or  other  proceeding,  shall  be  in 
anywise  affected  or  defeated  by  reason  of  the  plaintiffs  or  defendants,  or  any  of  them  respec- 
tively, or  any  other  person  in  whom  any  interest  may  be  averred,  ar  who  may  be  in  anywise 
interested  or  concerned  in  any  such  action  or  suit,  or  other  proceeding,  being  or  having  been 
a  member  of  the  said  company ;  and  that  all  such  actions,  suits  and  other  proceedings  shall 
be  conducted  and  have  the  same  effect  as  if  the  same  had  been  between  strangers. 

3.  And  be  it  enacted,  That  no  claim  or  demand  which  any  member  of  the  said  company 
may  have  in  respect  of  his  share  in  the  capital  or  joint  stock  thereof,  or  of  any  dividends, 
interest,  profit  or  bonus  payable  or  apportionable  in  respect  of  such  share,  shall  be  capable 
of  being  set  off  either  at  law  or  equity  against  any  demands  which  the  said  company  may 
have  against  such  member,  on  account  of  any  other  matter  or  thing  whatsoever;  but  all 
proceedings  in  respect  of  any  such  other  matter  or  thing  may  be  carried  on  as  if  no  claim 
or  demand  existed  in  respect  of  such  capital  or  joint  stock,  or  of  any  dividends,  interest, 
property,  bonus,  payable  or  apportionable  in  respect  thereof. 

4.  And  be  it  enacted,  That  all  bonds,  mortgages,  warrants  of  attorney,  and  other  secu- 
rities, not  being  assignable  in  law,  and  all  contracts  and  agreements,  whether  parol  or  under 
seal,  which  have  heretofore  been,  or  shall  or  may  at  any  time  hereafter  be  taken  in  the 
name  of  the  manager,  or  one  of  the  board  of  directors  for  the  time  being  of  the  said 
branches  respectively,  for  or  on  account  of  the  said  company,  shall  and  may  be  put  in  suit 
and  enforced,  sued  and  prosecuted  upon  at  law  or  in  equity,  in  the  name  of  the  manager,  or 
one  of  the  board  of  directors  for  the  time  being  of  the  said  branches  respectively,  in  whose 
name  the  same  may  have  been  or  shall  be  taken  or  entered  into,  or  in  the  name  of  any 

Eerson  who  shall  or  may  succeed  to  that  office,  and  be  the  manager  or  director  for  the  time 
eing  of  the  said  branches  respectively,  at  the  time  such  proceeding  or  proceedings  shall  be 
instituted,  carried  on  or  continued,  notwithstanding  the  name  of  any  such  succeeding  mana- 
ger or  director  be  not  inserted  in  any  such  bond,  mortgage,  warrant  of  attorney  or  other 
such  security,  or  in  any  such  contract  or  agreement  as  an  obligee,  mortgagee,  assignee, 
payer  of  the  sum  or  sums  of  money  therein  respectively  mentioned  or  secured,  and  the 
death,  resignation,  removal  or  other  act  of  any  manager  or  director  for  the  time  being  of 
the  said  branches  respectively,  in  whose  name  any  such  bond,  mortgage,  warrant  of  attor- 
ney, or  other  such  security  as  aforesaid,  or  any  such  contract  or  agreement,  shall  be  so  put 
in  suit,  shall  not  abate  any  action,  suit  or  other  proceeding  had  thereon ;  but  the  same  may 
be  continued  and  carried  on  where  it  left  off,  in  the  name  of  any  person  who  may  be  or 
become  the  manager  or  director  for  the  time  being  of  the  said  branches  respectively  ;  and 
the  legal  estate  in  all  lands,  tenements,  and  all  property,  real  and  personal,  belonging  or  mort- 
gaged to  the  said  company,  for  all  legal  rights  and  capacities,  in  respect  of  the  said  com- 
pany, shall  and  may  become  vested  in  the  succeeding  manager  or  director,  for  the  time 
being,  of  the  said  branches  respectively,  immediately  upon  the  recording  of  the  memorial, 
hereinafter  required,  of  the  name  of  such  succeeding  manager  or  director  for  the  time  being 
of  the  said  branches  respectively,in  the  said  Supreme  Court,  and  so  on,  toties  quo  ties,  when 
soever  any  new  appointment,  election,  substitution  of  a  manager  or  director  of  the  said 
branches  respectively  shall  take  place,  and  such  memorial  thereof  shall  be  recorded  as  herer 
inafter  mentioned. 

5.  And  be  it  enacted,  That  if  any  person  or  persons  being  a  member  or  members  of  the 
said  company  shall  steal  or  embezzle  any  money,  goods,  effects,  bills,  notes,  securities  or 
other  property  of  or  belonging  to  the  said  company,  or  shall  commit  any  fraud,  forgery, 
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<£rime  or  offence  against  or  with  intent  to  injure  or  defraud  the  said  company,  such  mem-  the  ume  consequence*  • 
ber  or  members  shall  be  liable  to  information,  indictment,  prosecution  or  other  proceeding  ■» if  **  WM  **  BW^ 
for  every  such  act  of  stealing  and  embezzlement,  and  for  every  such  fraud,  crime  or  offence,  ■nember- 
and  may  thereupon  be  lawfully  convicted  as  if  such  person  or  persons  had  not  been,  or  was 
or  were  not  a  member  or  members  of  the  said  company,  any  law,  custom  or  usage  to  the 
contrary  notwithstanding. 

6.  And  be  it  enacted,  That  neither  the  death,  resignation,   nor   removal  of  any  such  Actions  and  other  legal 
manager  or  director  for  the  time  being,   shall  abate  or  prejudice  any  such  action,  suit,  P™^^^^1?*^?*8 
indictment,  information,  prosecution  or  proceeding ;  but  the  same  may  be  continued  by  or  SeaAtPre^ationor 
against  the  said  company,  in  the  name  of  the  next  or  other  succeeding  manager  or  director  removal  of  the  nominal 
for  the  time  being  01  the  said  branch  or  branches  of  the  said  company :  Provided  always,  pi*»*MT  or  defendant. 
That  no  second  suit,  action  or  other  proceeding,  shall  be  at  any  time  commenced  by  or 

against  any  such  manager  or  director  for  the  same  cause  of  action,  where  the  merits  shall 
have  been  tried  and  decided  in  the  first  suit  or  action. 

7.  And  be  it  enacted,  That  a  memorial  of  the  name  of  the  manager  of  the  said  branch   Memorial  of  the  name  of 
or  branches  of  the  said  company,  and  also  of  the  directors  for  the  time  being  of  the  board  JJ^J^  tThe^trSnea 
of  direction,  in  the  form  or  to  the  effect  of  the  form  set  forth  in  the  Schedule  to  this  Ordi-  ^^  recorded,  and  no 
nance  annexed,  signed  by  the  said  manager,  and  by  each  of  the  directors  of  the  board,  shall  fc**i  proceedings  to  be 
be  verified  by  a  declaration  in  the  form  or  to  the  effect  of  the  form  set  forth  in  the  said  ^J^^*5^!^^ 
Schedule,  to  be  taken  and  subscribed  by  such  manager  as  aforesaid,  or  by  one  of  such  ^00*" 
directors  as  aforesaid,  before  a  Judge  or  a  Commissioner  of  the  Supreme  Court  of  New 

Zealand,  or  before  any  justice  of  the  peace,  and  which  declaration  such  Judge,  Commis- 
sioner and  justice  are  hereby  empowered  and  required  to  administer ;  and  the  said  memorial 
having  been  so  veriBed,  shall  be  recorded  in  the  said  Supreme  Court,  in  the  month  of  January 
1845 ;  and  when  and  so  often  as  any  person  shall  be  newly  elected  manager  or  director  of 
the  said  board  or  boards  of  directors  in  New  Zealand,  a  memorial  of  the  name  of  such 
newly  elected  manager  or  director,  in  the  same  form  or  to  the  same  effect  as  the  herein- 
before-mentioned memorial,  signed  by  such  newly-elected  manager  or  director,  shall  in  like 
manner  be  verified  and  recorded  in  the  said  Supreme  Court  within  60  days  next  after  such 
new  manager  or  director  shall  be  elected  :  Provided  always,  That  until  such  memorial  as 
hereinbefore  first  mentioned  shall  be  recorded  in  the  manner  herein  directed,  no  action,  suit 
or  other  proceeding  shall  be  instituted  or  prosecuted  by  the  said  company  under  the  autho- 
rity of  this  Ordinance. 

8.  And  be  it  enacted,  That  in  any  action  to  be  brought  by  any  manager  or  director  for  Pontiff  not  to  be 
the  time  being  of  the  said  branches  respectively,  by  virtue  of  this  Ordinance,  the  plaintiff  p^f  Jjuiememori 
therein  shall  not  be  nonsuited,  nor  shall  a  verdict  be  given  against  the  plaintiff  for  want  of 

proof  of  the  record  of  such  memorial  or  memorials  as  hereinbefore  mentioned  ;  nor  shall  the 
existence  of  such  memorial  be  taken  to  be  an  issue,  unless  specially  denied  by  any  defendant 
in  any  such  action ;  but  in  case  the  defendant  in  any  such  action  shall  specially  deny  on  the 
record  that  any  such  memorial  has  been  duly  recorded  as  aforesaid,  and  shall  make  it 
appear  on  such  trial  that  no  such  memorial  has  been  so  recorded,  then  a  nonsuit  shall  be 
entered  in  such  action* 

9.  And  whereas,  also,  it  is  deemed  expedient  and  necessary  that  the  names,  residences  Lis^mT^!^* 
and  descriptions  of  all  the  memhers  of  the  said  company  should  be  recorded  for  public  ven 
information ;  Be  it  enacted,  That  the  manager  for  the  time  being  shall,  in  the  month  of  Janu* 

ary  1845,  and  thereafter  in  the  month  of  January  in  each  succeeding  year,  cause  a  true  list 
of  all  the  then  existing  members  of  the  said  company,  with  their  respective  places  of  abode, 
and  descriptions  (as  far  as  the  same  may  be  known  to  him),  verified  by  a  declaration  in  the 
form  or  to  the  effect  of  the  form  set  forth  in  the  second  Schedule  to  this  Ordinance  annexed, 
to  be  taken  and  subscribed  by  such  manager  as  aforesaid,  or  by  one  of  such  directors  as  afore- 
said before  a  Judge  or  Commissioner  of  the  Supreme  Court  of  New  Zealand,  or  any  justice  of 
the  peace,  and  which  declaration  such  Judge,  Commissioner  and  justice  of  the  peace  are  hereby 
respectively  empowered  and  required  to  administer,  to  be  recorded  in  the  said  Supreme 
Court,  and  that  the  same  shall  be  open  for  inspection  at  all  reasonable  times  by  any  person 
requiring  the  same,  on  payment  of  a  fee  of  one  shilling ;  and  if  any  such  manager  of  the 
said  branch  or  branches  of  the  said  company  shall  fail  to  cause  such  list  to  be  recorded  in 
manner  aforesaid,  he  shall  be  liable  to  a  penalty  of  one  hundred  pounds,  to  be  reco- 
vered by  an  action  of  debt  in  the  said  Supreme  Court,  by  any  person  or  persons  who  shall 
one  for  the  same. 

10.  And  be  it  enacted,  That  any  person  whose  name  shall  he  so  recorded  shall  be  con-  Liability  of  member*  to 
sidered  a  member  of  the  said  company,  and  be  liable  to  be  sued  as  such  until  a  new  list  of  £^ed  "1^^*^^ 
members'  names  shall  be  recorded  as  aforesaid,  or  until  he  shall  have  given  notice  of  his  company  to  be  compe- 
retirement  in  the  New  Zealand  Government  Gazette :  Provided  always,  That  such  notice  of  **nt  witue***. 
retirement  or  omission  in  such  list  shall  not  absolve  such  persons  from  any  previous  liabi- 
lity :  Provided  also,  That  in  all  actions,  suits,  prosecutions,  or  other  proceedings,  in  which 

such  manager  or  director  as  aforesaid  shall  be,  on  behalf  of  the  said  company,  and  under 
and  by  virtue  of  this  Ordinance,  plaintiff,  complainant,  petitioner  or  defendant,  it  shall  and 
may  be  lawful  for  such  manager  or  director,  or  for  any  other  director,  or  other  officer  of  the 
said  company,  or  for  any  member  of  the  said  company,  to  give  evidence  in  such  action,  suit, 
petition,  or  other  proceeding,  notwithstanding  the  names  of  such  manager  or  director  shall 
be  used  as  plaintiff,  complainant,  petitioner  or  defendant,  and  notwithstanding  that  such 
witness  shall  or  may  be  interested  m  the  result  of  such  action,  suit,  petition  or  other  pro- 
ceeding. 

11.  And  be  it  enacted,  That  a  copy  of  the  deed  of  co-partnership  and  settlement,  attested  Copy  of  deed,  attested 
*by  the  manager  for  the  time  being,  to  be  a  true  transcript  of  the  original  deed  of  co-partner-  b*  "^J"?^  t0  u 
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Judgment,  decree  or 
order  against  the  ma- 
nager or  director  to  be 
enforced  against  the 
assets  of  the  company,  or 
against  the  private  assets 
of  the  shareholders. 


Company  may  make 
contracts  and  convey- 
ances in  the  name  of 
the  local  manager. 


Ordinance  to  extend  to 
all  future  proprietors. 


Ordinance  not  to  affect 
the  right  of  Her 
Majesty. 


Not  to  incorporate  the 
members  of  the  company. 


Notarial  copy  of  deed  of 
co-partnership  to  be 
received  as  legal  evidence 
in  any  court  of  law  or 
equity,  &c. 


Promissory  notes  to  be 
payable  in  sterling  money 
or  other  legal  tender. 

Evidence  clause. 


Ordinance  to  be  deemed 
a  public  Ordinance. 


Ordinance  to  come  into 
operation  1st  January 
1845. 


ship  and  settlement  of  the  said  company,  shall  be  recorded  in  the  Supreme  Court  in  each 
division  of  New  Zealand,  in  the  month  of  January  1845,  and  that  the  same  shall  be  open 
for  inspection  at  all  reasonable  times  by  any  person  requiring  the  same,  on  payment  of  a 
fee  of  Is. ;  and  if  such  manager  shall  fail  so  to  record  such  attested  copy  of  the  original  deed 
of  co-partnership  and  settlement  of  the  said  company  as  aforesaid,  he  shall  be  liable  to  a 
penalty  of  100/.,  to  be  recovered  by  action  ot  debt  in  the  said  Supreme  Court  by  any 
person  or  persons  who  shall  sue  for  tne  same. 

12.  And  be  it  enacted,  That  every  judgment,  decree  or  order  in  any  action,  suit  or  other 
proceeding  at  law  or  in  equity  against  any  such  manager  or  director  for  the  time  being, 
as  aforesaid,  shall  have  the  same  effect  and  operation  upon  the  joint  stock  company  and 
the  separate  property  of  every  shareholder  or  proprietor  thereof,  as  if  every  such  shareholder 
or  proprietor  had  been  party  to  such  action,  suit  or  other  proceeding,  and  such  judgment, 
decree  or  order  had  been  obtained  against  him  or  them  jointly  and  severally,  and  may  be 
enforced  accordingly  against  such  joint  stock  and  property,  or  against  the  separate  property 
of  any  proprietor  or  shareholder  of  the  said  company  for  the  time  being :  Provided  always, 
that  every  such  proprietor  or  shareholder  shall  be  reimbursed  all  such  costs,  damages  and 
expenses  as  by  any  such  event  of  any  such  suit,  action  or  other  proceeding  he  shall  sustain 
and  be  made  liable  to  out  of  the  joint  stock  and  funds  of  the  said  company,  or  in  failure 
thereof,  out  of  the  separate  funds  and  property  of  the  other  members  of  the  said  company, 
in  due  proportion  as  in  ordinary  cases  of  co-partnership :  Provided,  nevertheless,  that  the 
body  of  such  manager  or  director  shall  not  by  reason  of  his  being  defendant  in  any  such 
action,  suit  or  proceeding,  be  liable  to  be  arrested,  seized  or  taken  in  execution. 

13.  And  be  it  enacted,  That  all  contracts,  agreements,  conveyances,  leases,  releases, 
mortgages,  assignments,  surrenders,  covenants,  receipts  and  other  documents,  made  or  to  be 
made,  given  or  granted  by,  to  or  on  behalf  of  the  said  company,  shall  and  may  be  made  and 
executed  and  enforced  by,  or  to  or  against,  the  manager  for  the  time  being  of  the  New 
Zealand  branch  or  branches  of  the  said  bank  respectively,  and  the  same  shall  be  binding 
upon  the  said  company  and  the  capital  stock  thereof. 

14.  And  be  it  enacted,  That  this  Ordinance,  and  the  powers  and  provisions  herein 
contained,  shall  at  all  times  extend  to  the  said  company,  and  every  person  who  shall  be  a 
member  thereof  for  the  time  being,  at  whatever  time  he  may  have  become  a  member  of  the 
said  company,  and  whether  originally  a  member  thereof  or  not. 

15.  Provided  always,  and  be  it  enacted,  That  nothing  in  this  Ordinance  contained  shall 
be  deemed  to  affect  or  apply  to  any  right,  title  or  interest  of  Her  Majesty,  Her  heirs  or 
successors,  or  of  auy  body  or  bodies  politic  or  corporate,  or  of  any  person  or  persons,  except- 
ing such  as  are  mentioned  therein,  or  of  those  claiming  by,  from  or  under  him,  her  or  them. 

16.  Provided  always,  and  be  it  enacted,  That  nothing  herein  contained  shall  extend, 
or  be  deemed,  taken  or  construed  to  incorporate  the  members  of  the  said  Company,  or  to 
relieve  or  discharge  them,  or  any  of  them,  from  any  responsibility,  duty,  contract  or 
obligation  whatsoever,  which  by  law  they  now  are  or  at  any  time  hereafter  shall  be  subject 
or  liable  to,  either  between  the  said  company  and  others,  or  between  the  individual  members 
of  the  said  company,  or  any  of  them,  and  others,  or  among  themselves,  or  in  any  manner 
whatsoever,  except  so  far  as  the  same  is  affected  by  the  provisions  of  this  Ordinance,  and 
the  true  intent  and  meaning  of  the  same. 

17.  And  be  it  enacted,  That  a  copy  of  the  deed  of  co-partnership  and  settlement  of  the  said 
company,  certified  and  attested  under  the  hand  and  seal  of  some  notary  public  to  be  a  true 
transcript  of  the  original  deed  of  co-partnership  and  settlement  of  the  said  company,  shall 
be  received  as  legal  evidence  of  the  contents  of  such  deed  of  co-partnership  and  settlement 
in  all  courts  of  law,  equity,  admiralty,  vice-admiralty,  bankruptcy  or  insolvency,  and  in 
all  courts  of  inferior  jurisdiction  in  the  colony  of  .New  Zealand,  without  any  furtner  proof 
thereof. 

18.  And  be  it  enacted,  That  from  and  after  the  31st  day  of  December  1844,  all  promis- 
sory notes  issued  by  the  said  company,  payable  to  the  bearer,  at  sight  or  on  demand,  shall 
bear  date  at  the  place  where  they  are  issued,  and  shall  be  paid  and  payable  there  in  sterling 
money,  or  other  legal  tender  of  the  colony. 

19.  And  be  it  Enacted,  That  this  Ordinance  shall  be  printed  by  the  Government  printer 
in  this  colony,  and  a  copy  thereof,  so  printed,  shall  be  admitted  as  evidence  thereof  by  all 
judges,  justices  and  others,  without  any  further  proof  thereof.  ! 

20.  And  be  it  enacted,  That  this  Ordinance  shall  be  deemed  and  taken  to  be  a  public 
Ordinance,  and  shall  be  judicially  taken  notice  of  as  such  by  the  Judges  of  the  Supreme 
Court  of  New  Zealand,  and  by  all  other  judges,  justices  and  others  within  the  colony  of 
New  Zealand  and  its  dependencies,  without  being  specially  pleaded. 

21.  Be  it  enacted,  That  this  Ordinance  shall  come  into  operation  on  the  first  day  of 
January  1845.  Robert  Fit z Roy,  Governor. 

Passed  the  Legislative  Council  this  eleventh  day  of  July,  a.  d.  1844. 

J.  Coates,  Clerk  of  Councils. 


SCHEDULE  referred  to. 


Memorial  of  the  name  of  the  manager  of  the  branch  of  the  "  Union  Bank  of  Australia," 
established  at  and  of  the  Directors  for  the  time  being,  of  the 

Board  of  Directors  of  the  said  Branch,  to  be  recorded  in  the  Supreme  Court  of  New  Zealand, 
pursuant  to  an  Ordinance  of  the  Governor  arid  Council,  passed   in  the  eighth  year  ,of 

Her 
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Her  Majesty  Queen  Victoria,  intituled,  "An  Ordinance  for  facilitating  Proceedings  by  and 
against  a  certain  Joint  Stock  Company,  catted  'The  Union  Bank  of  Australia/  and  for 
other  purposes  therein  rrientioued."- 

A.  B.,  Manager. 


CD. 
F.  F. 

G.H. 

of 


Directors. 


I.L 
L.M. 
N.O. 


in 


truly 

declare,  that  the  foregoing  Memorial  is  signed  by  the  above-named  manager  and  directors  . 
respectively,  whose  names  appear  thereto. 

Taken  and  subscribed  this  day  of 

184  ,  before 


SECOND  SCHEDULE  referred  to. 

I,  of  in 

manager  (or  one  of  the  Board  of  Directors)  of  the  branch  of  the  "  Union  Bank  of  Australia," 
established  at  do.  hereby  declare,  that  the  foregoing  J(or  "  subscribed/9 

or  u  annexed/'  as  the  case  may  be,)  list  of  names,  is  a  true  list  of  all  the  now  existing  mem- 
bers of  the  said  Company. 

Taken  and  subscribed  this  day  of  |    "r,   '        . 

a.  d.  184  ,  before  me.  [insert  the  name  and  addition  of  the  functionary  >  f  L!?  nam@ 

before  whom  the  declaration  is  taken  and  signed.]  J  ° 


the  Declarant] 


Naturalization  Ordinance. 
In  the  Eighth  year  of  the  reign  of  Her  Majesty  Queen  Victoria. — Session  3.  (No.  2.) 


Title. 
Preamble. 


Analysis. 

1.  Persons  named  in  Schedule  to  be  naturalized. 
Schedule. 


An  Ordinance  for  the  Naturalization  of  certain  German  Settlers  in  the  Colony  of  New  Tide. 
Zealand. — (Passed  the  16th  day  of  July  1844.) 

Wherea.s  certain  (Jermans,  being  the  persons  particularly  described  in  the  Schedule  to  Preamble, 
this  Ordinance  annexed,  have  recently  settled  in  this  colony,  and  Her  Majesty  has  been 
graciously  pleased  to  assent  to  the  removal  from  them  (within  this  colony)  of  the  disabilities 
to  which  aliens  are  by  law  subject ;  Be  it  therefore  enacted  by  the  Governor  of  New  Zea- 
land, with  the  advice  and  consent  of  the  Legislative  Council  thereof,  as  follows : — 

1.  All  and  singular  the  persons  who  are  particularly  described  in  the  Schedule  hereunto 
annexed,  shall  be  to  all  intents  and  purposes  whatsoever,  within  the  colony  of  New  Zealand, 
deemed  and  taken  to  be,  and  to  have  been,  from  the  14th  day  of  June  1843,  natural-born 
subjects  of  Her  Majesty,  as  if  they  had  respectively  been  born  within  the  realm  of  England. 

Robert  Fit z  Roy y  Governor. 

Passed  the  Legislative  Council  this  16th  day  of  July,  a.d.  1844. 

J.  Coates,  Clerk  of  Councils. 


in  Sche- 
dule to  be  naturalised. 


SCHEDULE. 


Name. 

Christian  Name. 

Trade  or  Calling. 

Name. 

Chrjstia*  Name. 

Teadb  or  Caluho. 

Karsten   - 

J.  G  M. 

joiner. 

Haaae      - 

Fried.  Wo. 

sgric  labourer  and  shoemaker. 

Ditto    - 

Cain.  Elizabeth 

wife. 

Ditto   - 

Friedericke 

wife. 

Ditto   - 

Job.  Caret  Ham. 

De  Fricke 

Diedericb 

sgric.  labourer  and  shoemaker. 

Ditto  - 

Job.  Doroth.  Fried. 

Schieb     - 

Jacob       - 

cooper  and  yeoman. 

Ditto   - 

Wilhelmine. 

Ditto   - 

Clara  Josephs    • 

wife. 

Eissmaun         - 

Obfl.  Johan.       - 

joiner. 

Ditto   - 

Maria  Josephs. 

Hnter      • 

Joaepb      - 

joiner. 

Ditto   - 

Antonia. 

Ditto   - 

Cooradine 

wife. 

Post 

Philipp    - 
Elisabeth  - 

Tine-dresser  and  brewer. 

Bcckmtnn 

J.  Hy.  Frederic 

Ann  Maria        -         - 

joiner. 

Ditto   - 

wife.                  ^ 

Ditto   - 

wife. 

Ditto    - 

Valentin. 

Ditto   • 

Frans  Henry. 

Ditto   • 

Philipp. 

, 

Ditto  - 

Maria. 

Schneider 

Peter        •        .        • 

labourer. 

Ditto  - 

Gather.  Christine. 

Ditto   - 

Anne  Schroder  - 

wife. 

Maussen  - 

G.  Hcb.  Conrad 

gardener. 

Hansen    - 

Peter 

ship's  carpenter, 
wife. 

Ditto   -        - 

Joh.  Cath.  Eli*. 

wife. 

Ditto   - 

Margaret ... 
Adoiph    ... 

Ditto   - 

Car.  Looiae  Heart 

Aasmanu- 

joiner. 

Mtrtin     - 

Job.  Carl  Hcb.  - 

son  of  wife. 

Ditto   - 

Wilhelmina 

-  ditto. 

Spanhake 

Joh.  Hcb.  Fried. 

agricultural  labourer. 

Pahl       .       - 

Wilhelm  - 

cooper  and  yeoman. 

Ditto   • 

Sophie  Mary 

wife. 

Ditto   - 

Elisabeth  - 

wife. 

Ditto   - 

Otto  Frd.  Rudolph. 

Ditto  - 

Friederic 

8obrittky 

Sophie  Elisab.  - 

widow,  mercer. 

Ditto   - 

Magdalena. 

Ditto   - 

Job.  Itch.  Lndolph    - 

agricultural  labourer. 

Ditto    - 

Heinricb. 

Ditto   - 

Wilhelm  Heinricb      - 

-    ditto. 

Ditto   - 

Elisabeth. 

Ditto  - 

Job.  Anton 

-    ditto. 

Mohr       - 

Herman    ... 

sawyer. 

Jvorber    •        • 

Job.  Hcb.  Samuel      - 

agric  labourer  and  shoemaker. 

Ditto   . 

Anns       - 

wife. 

Ditto   • 

Liirgen  Hcb.  Beinbd.  • 

-    ditto    •    -    -    ditto. 

Ditto    - 

Anna  Maria. 

Ditto   - 

Job.  Carl  Joseph 

-     ditto    •     -    -    ditto. 

Ditto    - 

Frang  Heinricb. 

Ditto   - 

Maria  Elisab.    - 

wife.                                         J 

Ditto   - 

Wilhelm. 
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Nami. 

Christian  Nami. 

Track  or  Calling. 

Nami. 

Christian  Nami. 

Trade  or  Calling. 

Spring     - 

Hch.  Simon 

cordwainer. 

Pahl 

. 

Anna  Magdalena 

wife. 

Laage      - 

Conrad  Job.  Ferdinand 

smith  and  farrier. 

Ditto    - 

- 

Marg.  Eliaab. 

Ditto  - 

Marie  Jot.  Elie. 

wife. 

Ditto   - 

- 

Marg.  Dorothea. 

Ditto  - 

Job.  Soph.  Dorothea, 

Buschl     - 

- 

Michael    - 

yeoman. 

Ditto  -        - 

Anna  Maria. 

Ditto   - 

- 

Maria       ... 

wife. 

Sixtoi     • 

Joh.  Fred.  Andrea*    - 

smith. 

Ditto    - 

- 

Anna. 

Ditto  • 

Joh.  Carl  Christ. 

printer. 

Ditto   • 

-. 

Michael. 

Ditto  - 

Joh.  Chriat.  Andreaa  • 

agricultural  labourer. 

Ditto   - 

- 

Johann. 

Ditto   - 

Joh.  Wm.  Hy.  - 

-    ditto. 

Ditto   - 

• 

Kresesens. 

Ditto   - 

Joh.  Gottfd.  George  - 

-    ditto. 

Behrenda- 

- 

Charles    - 

yeoman. 

Feterfeldt 

Betty 

domestic  servant 

Schumacber 

- 

Fried.M.  De    - 

joiner. 

Soentch   • 

Ferdinand  Robert 

yeoman. 

Ditto   - 

- 

Maria       ... 

wife. 

Stade       - 

Joh.  Heh.  Loach 

maaon. 

Harenbein 

- 

August     -        -        - 

bricklayer. 

Ditto  - 

J.  M.  F.  - 

wife. 

Jung 

- 

Carl.  Frd.  Wm. 

yeoman. 

Frank      - 

Jacob       • 

miller  and  rine  dresser. 

Hilmer    • 

- 

Wilhelmine 

domestic  servant 

Ditto   - 

Christine  ... 

wife. 

Barjh 

. 

Theodor   -        -        - 

butcher. 

Ditto   - 

Clara  Joaephe. 

Prahdel   - 

- 

Frd.  Ed.  - 

agricultural  labourer. 

Ditto   - 

Jacob. 

Adam 

• 

Dorothea  ... 

domestic  servant 

Ditto   - 

Chriitoph, 

Lamotte  - 

- 

C.  Wm.  Ferdinand    - 

joiner. 

Ditto   - 

Peter. 

Dieckmann 

- 

H.  - 

smith  and  farrier. 

Treban    - 

Alois 

yeoman,  vine-dresser. 

Ulrich      - 

• 

Bartold     ... 

agricultural  labourer. 

Meyer     •        - 

Doria  Fred  Htte. 

domestic  servant. 

Muller      - 

- 

J.  D.  F.   - 

locksmith. 

Orye 

Justus  Wine.     - 

joiner  and  yeoman. 

Ditto   - 

- 

C  F.        - 

wife. 

Bentemtnn 

C.  H.       - 

carpenter. 

Ditto   - 

- 

Jn.  w*  a 

Ditto   - 

A.  M.  EKaab.  - 

wife. 

Ditto    - 

- 

George  F.  C. 

Ditto   - 

A.  Cath.  Maria. 

Ditto   - 

. 

ChrietinaD. 

Ditto   - 

Joh.  Albert. 

Ditto   - 

- 

Dorothea. 

Ditto   - 

Joh.  Henry. 

Schiiler    - 

. 

Dorothea  Henriette     - 

domestic  servant 

Hempel    - 

Joh.  Ge.  Che.    - 

joiner. 

Ahrena    - 

- 

Pet.  Wm. 

agricultural  labourer. 

Ditto  - 

MeUAdelheid  - 

wife. 

Schencher 

- 

George     ... 

agric  labourer  and  ahoemaker. 

Ditto   - 

Chriatel  Ed. 

Ditto    - 

- 

Anne  Dorothea  - 

wife. 

Ditto   • 

Frd.  Julius. 

Eberhard 

- 

Jn.  Henry 

child  of  wife. 

Heine   '  - 

Job.  Wm.  Chriatophe 

yeoman,  missionary. 

Goders     - 

- 

Jacob  Friederic  - 

doctor  of  medicine. 

Trott 

Jn.  Henry 

ahoemaker,  miasionary. 

Riemschneider  - 

John  Friederic  - 

Protestant  clergyman,  misany. 

Pahl       - 

Joh.  Frd.  Carl  - 

*aaddler,  upholder,  &c 

Wohkra   - 

• 

John  Hch.  Friederic  - 

-     ditto. 

No.  15. 

Governor  FitzRoy 
to  Lord  Stanley, 
14  September  1844. 
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—  No.  15.— 
(No.  30.) 

Copy  of  a  DESPATCH  from  Governor  FitzRoy  to  Lord  Stanley. 

My  Lord,  Government  House,  Auckland,  14  September  1844. 

My  despatch,  (No.  25)  dated  20th  August,  stated  that  I  was  about  to  pro- 
ceed to  the  Bay  of  Islands,  with  Her  Majesty's  ship  Hazard,  on  account  of 
disturbances  which  had  taken  place  there. 

I  arrived  at  Russell  (or  Kororareka)  on  the  25th  ultimo,  with  the  Hazard  and 
the  colonial  brig  Victoria.  The  Sydney  was  lying  in  the  bay,  having  disem- 
barked 150  of  Her  Majesty's  99th  Regiment,  two  guns,  and  three  months' 
provisions. 

A  camp  was  formed  near  the  town,  and  the  appearance  of  the  whole  had 
a  great  effect  upon  the  natives,  who  had  seen  nothing  of  the  kind  before; 
but  finding  that  it  might  become  necessary  to  land  on  the  opposite  side  of  the 
bay,  and  march  into  the  interior,  the  whole  force  was  reimbarked,  and  the  three 
ships,  accompanied  by  several  large  boats  hired  for  landing  the  troops,  moved  to 
an  anchorage  at  the  mouth  of  the  Keri  Keri  river.  Respecting  the  reasons  for 
this  proceeding,  and  for  an  account  of  what  took  place  subsequently,  I  will  beg 
to  refer  your  Lordship  to  the  enclosed  papers,  until  I  can  furnish  full  accounts. 
It  appears  to  me  preferable  to  send  even  the  hastiest  sketch  of  affairs,  at  this  most 
critical  time,  rather  than  to  delay  till  I  can  give  detailed  and  satisfactory 
accounts. 

Once  for  all,  I  must  entreat  your  Lordship  to  make  full  allowance  for  the 
circumstances  under  which  I  am  acting ;  so  unfavourable  to  the  preparation  of 
such  ample  statements  as  I  ought  to  send,  but  which  continual  locomotion  and 
daily  pressing  duties  have  prevented  my  completing  hitherto. 

This  applies  also  to  various  returns  and  other  official  documents  not  yet  duly 
transmitted. 

I  have  had  no  accounts  from  the  Bay  of  Islands  since  my  departure  thence,  on 
the  4th  instant ;  but  had  not  the  state  of  affairs  there  been  favourable,  I  should 
have  been  informed. 

It  is  absolutely  necessary  for  me  to  go  again  to  Wellington  and  New  Plymouth, 
as  soon  as  possible,  to  endeavour  to  complete  the  land  arrangements ;  and  detri- 
mental as  it  will  be  to  routine  business,  and  arrears  of  official  details,  I  must 
sail  hence  on  board  Her  Majesty's  ship  "  Hazard  "  in  a  few  days. 

The 
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The  colonial  brig  is  gone  with  the  Chief  Justice  to  Russell ;  she  will  then 
convey  Mr-  Justice  Chapman  to  Nelson  and  New  Plymouth,  and  the  Bishop  and 
his  family  to  Auckland ;  where  his  Lordship  will  take  up  his  permanent  residence 
in  November  next.  j  am  &c# 

(signed)        Robert  FitzRoy,  Governor. 


—  No.  16.— 
(No.  31.) 

Copy  of  a  DESPATCH  from  Governor  FttzRoy  to  Lord  Stanley. 

My  Lord,  Government  House,  Auckland,  14  September  1844.  No.  16. 

I  have  to  acknowledge  the  receipt  of  your  Lordship's   duplicate  despatches  Governor  FitaRoy 
marked,  dated  and  numbered  as  follows:  No.  3,  28th  January  1844,  and  the  to  Lord  Stanley, 
following  numbers  to  No.  18,  18th  April,  also  "  separated  of  llth  March,  and  HSe|>tcmben844. 
circular  of  2lst  March. 

These  despatches  arrived  at  Taranaki  (New  Plymouth)  on  the  29th  ultimo, 
and  were  forwarded  by  the  overland  mail,  which  is  now  sent  once  a  fortnight 
regularly.  I  have,  &c. 

(signed)        Robert  FitzRoy,  Governor. 


—  No.  17.— 
(No.  32.) 

Copy  of  a  DESPATCH  from  Governor  FitzRoy  to  Lord  Stanley. 

My  Lord,  Government  House,  Auckland,  16  September  1844.  No.  17. 

The  despatch  just  received  from  your  Lordship,  relating  to  the  affairs  of  the  Governor  FitzRoy 
New   Zealand  Company,    (No.   15,    10th  April  1844,)    convinces  me  that    I  ^rdSt£?,e£ 
cannot  too  soorf  hasten  to  the  scene  of  distress  and  confusion  in  Cook's  Strait ;  l     ePtelnbcrl844. 
but,  previously,  I  must  summon  the  Legislative  Council,  and  propose  some  short 
but  most  important  measures. 

I  have  long  contemplated  the  abolition  of  Customs  in  New  Zealand.  I 
mentioned  the  subject  to  your  Lordship  in  April  1843.  It  has  now  become 
the  only  measure  which  can  avert  extreme  misery,  and  save  the  colony  from 
utter  ruin. 

At  whatever  loss  of  revenue,  at  whatever  reduction  of  salaries,  or  diminution 
in  the  number  of  officers  employed  by  Government,  the  ports  must  be  thrown 
open  to  the  numerous  shipping  now  frequenting  any  place  rather  than  New 
Zealand ;  a  market  must  be  thus  obtained  for  our  abundant  produce,  both  vege- 
table and  mineral :  and  industry  must  be  stimulated,  so  that  cheerfulness  may 
succeed  to  despondency ;  and  discontent  in  the  minds  of  the  natives,  which  is  fast 
increasing  at  not  being  allowed  to  trade  alike  in  all  places,  maybe  totally  removed. 

I  feel  most  deeply  the  importance  of  the  measure  now  contemplated ;  the 
responsibility  that  mil  be  attached  to  my  taking  such  a  step  without  your  Lord- 
ship's  express  sanction  on  behalf  of  Her  Majesty ;  but  I  should  be  utterly 
unworthy  of  the  trust  Her  Majesty  has  confided  to  me  were  I  to  shrink  at  such 
a  time,  on  account  of  selfish  feelings,  from  doing  what  I  am  certain  is  absolutely 
necessary  for  the  welfare  of  Her  Majesty's  subjects  and  colony. 

The  Legislative  Council  will  meet  on  the  19th  instant,  when  I  shall  lay 
before  the  members  a  Bill  for  repealing  the  Customs  Ordinance,  to  come  into 
operation  on  the  1st  day  of  October  next ;  a  Bill  for  levying  a  rate  on  all  pro- 
perty, of  about  one  per  cent,  on  its  current  marketable  value,  returns  being  made  by 
owners  or  occupiers ;  and  a  Bill  for  raising  and  organizing  militia,  in  accordance 
with  your  Lordship's  directions. 

I  am  aware,  from  my  acquaintance  with  the  views  of  the  members  of  Council, 
that  the  first  two  of  these  measures  will  be  approved,  and,  with  modifications, 
will  be  passed,  and  brought  into  immediate  operation  ;  trusting  that  Her  Majesty 
will  be  graciously  pleased  to  sanction  such  unprecedented  proceedings,  in  con- 
sideration of  the  unprecedented  nature  of  the  case,  and  the  most  critical  condi- 
tion of  this  important  colony. 

x  nave,  occ. 

(signed)        Robert  FitzRoy,  Governor. 
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—No.  18.— 

Extracts  of  a  DESPATCH  from  Governor  FitzRoy  to  Lord  Stanley. 

Government  House,  Auckland, 
No.  1 8.  My  Lord,  16  September  1844. 

Governor FitaRoy  Thb  state  of  this  colony  is  unprecedented  and  most  critical;  but  I  trust 
to  Lord  Stanley,  that  the  blessing  of  God  on  our  utmost  exertions  in  so  good  a  cause  will  enable 
For  Governat  Fit*-  us  to  surmount  every  difficulty,  however  threatening. 

Roy's  Despatch,  We  have  no  money,  except  the  paper  currency  reported  in  my  despatch  of 

15  April,  No.  ii,  the  15th  April  last  (No.  11).  The  receipts  of  Customs  are  diminishing 
vide  Correspon-  monthly,  owing  to  general  poverty ;  fees  on  grants  to  land  cannot  be  paid,  for 
New^Sndr8  ^c  same  reason;  and  near  400  deeds  of  grant,  which  I  have  signed  since  my 
ordered  by  the  arrival,  are  now  lying  in  office,  because  those  in  whose  favour  they  are  made 
House  of  Commons  out  are  too  poor  to  pay  the  fees  required  by  law. 

to  **  P™*^  Legal  business  in  the  courts  is  next  to  nothing ;  not  from  a  scarcity  of  cases 

No.  i3if,pageia.     to  be  tried>  but  from  want  of  means  to  pay  lawyers. 

The  officers  of  Government,  without  any  exception,  whose  authorized  salaries 
exceed  80/.  per  annum,  are  only  receiving  half  salary,  and  that,  of  course,  in 
debentures,  having  no  other  currency.  Until  I  learn  from  your  Lordship  to 
what  extent  any  salaries  will  be  defrayed  from  funds  supplied  by  Parliament, 
I  must  consider  all  expenditure,  of  every  description,  as  depending  upon  funds 
to  be  raised  in  the  colony. 

From  colonial  sources  alone,  I  cannot,  under  existing  circumstances,  enter- 
tain the  smallest  hope  of  raising  more  than  at  the  rate  of  15,000/.  per  annum. 

The  absolute  poverty  of  the  southern  settlers,  as  well  as  those  about  the  Bay 
of  Islands,  the  distress  and  confusion  caused  by  the  cessation  of  the  Company's 
operations,  the  arrears  of  payment  due  from  the  Government,  the  uncertainty 
as  to  future  means,  and  the  effects  of  the  Customs9  restrictions,  are  now  causing 
the  greatest  perplexity. 

It  is  absolutely  certain,  that  unless  some  great  change  can  be  speedily  effected, 
no  one  can  foretel  the  amount  of  disaster. 

Distant  as  I  am  from  your  Lordship,  unable  to  receive  express  authority  how 
to  act,  in  less  than  10  months  from  die  present  time,  and  the  emergency  being 
immediate  as  well  as  extreme,  I  will  not  shrink  from  incurring  the  greatest 
amount  of  personal  responsibility,  and  I  will  at  once  take  every  step  which  I 
believe  would  be  authorized  by  your  Lordship,  on  behalf  of  the  Crown,  could 
the  state  of  affairs  here  be  made  known  immediately. 

The  effect  of  the  Customs'  establishment  in  New  Zealand  has  been  most  per- 
nicious, and,  if  continued,  would  be  fatal  to  the  prosperity  of  the  colony,  not 
only  in  a  commercial  point  of  view,  but  in  a  political  sense,  for  it  would  alienate 
from  us  a  large  portion  of  the  aborigines,  would  cause  open  opposition,  indeed, 
rebellion,  and  involve  us  not  only  in  hostilities  with  the  native  race,  but  possibly 
with  France  or  America. 

The  late  disturbances  at  the  Bay  of  Islands  were  caused  chiefly  by  *  * 
*  *  *  exciting  the  natives  to  resist  British  authority,  telling  them, 
that  while  our  flag  waved  in  New  Zealand,  they  would  be  oppressed, — that  we 
now  prevented  them  from  trading  with  ships  as  they  pleased  and  as  they  used 
to  trade  formerly,  and  prevented  them  from  disposing  of  their  own  property, 
their  lands,  as  they  wished  (a  proof,  say  they,  that  they  are  not  treated  as  British 
subjects),  and  that  we  are  only  waiting  till  our  numerical  strength  in  New 
Zealand  is  sufficient  to  make  all  the  aborigines  slaves,  and  take  from  them  all 
their  land. 

Such  ideas  as  these  have  been  industriously  spread  abroad  throughout  New 
Zealand  by  a  few  *  *  traders,  and  by  some  of  the  *  *  who  wander 
about  the  country  continually. 

1  should  be  sorry  indeed  to  find  that  •  any  of  the  Roman  Catholic  missionaries 
have  contributed  to  excite  such  a  feeling  *  *        *        *         #        # 

they  have  circulated  small  books  in  the  native  language,  printed  at  their  own 
press,  the  contents  of  which  are  considered  to  be  very  objectionable;  and 
although  confined,  it  may  be  said,  to  religious  questions,  there  are  passages 
which  have,  in  my  opinion,  a  direct  tendency  to  cause  bad  feeling  towards  the 
English  generally. 
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A        *        *         *  *        of  some  consequence  at  the  Bay  of  Islands,  a 

*  *  *  who  acted  as  *  #  *  till  his  departure  three  months 
ago  for  *  *  *  openly  and  repeatedly  asserted  to  natives  as  well  as 
settlers,  that  the  British  flag  had  caused  their  distress,  and  if  allowed  to  remain, 
would  be  their  ruin. 

There  can  be  no  doubt  of  the  fact  that  the  various  tribes  of  natives,  so  much  He  also  said  that 
on  an  equality,  and  so  jealous  of  their  independence,  will  not  long  endure  that  j^JJ^f!  wJjJM 
the  Government  should  prevent  shipping  from  entering  their  respective  ports  arm"  ^d  ammo- 

(not  being  ports  of  entry)  to  trade  with  them  ;  or  that  in  ports  of  entry  they  mtion  by- 

should  be  prevented  from  bartering  freely,  or  be  obliged  to  pay  higher  prices  for  if  they  j'esisted 
their  tobacco,  clothing  and  tools,  than  might  be  necessary.  England.—/?.  F. 

There  are  not  wanting  people  to  remind  them  continually  that  they  pay  twice 
as  much  for  this,  and  so  much  more  for  that,  than  they  would  have  to  pay  were 
it  not  for  the  British  Government ;  while,  on  the  other  hand,  it  is  impossible  to 
make  them  comprehend  all  the  advantages  which  are  really  ensured  to  them,  or 
the  fitate  of  anarchy  and  bloodshed  which  must  inevitably  be  the  consequence  ot 
their  being  left  to  themselves  unprotected. 

Having  regard  to  what  is  going  on  at  the  Society  Islands,  and  other  islands  in 
the  Pacific,  to  the  condition  of  the  adjoining  colonies,  and  to  the  indisputable 
fact  that  our  position  in  New  Zealand  depends  on  moral  influence,  not  in 
physical  force ;  and  believing  that  that  moral  influence,  if  duly  sustained,  will  be 
all-powerful  Tor  good  to  the  aborigines,  as  well  as  to  the  settlers  and  our  country, 
I  have  decided  to  assemble  the  Legislative  Council  immediately,  and  propose  the 
abolition  of  Customs,  trusting  to  Her  Majesty's  sanction. 

A  rate  on  property  will  be  substituted  as  a  means  of  raising  a  small  revenuef 
to  the  amount  of  which,  and  the  aid  granted  by  Parliament,  we  must  reduce  our 
expenditure  at  whatever  individual  distress  or  risk  of  local  disorder  for  want  of 
means  and  authority  to  act  on  behalf  of  Government. 

If  I  had  the  means  of  paying  small  salaries  of  about  1  /.  a  month  to  the 
principal  chiefs  in  the  more  settled  and  frequented  districts,  it  would  be  a  great 
hold  on  their  allegiance,  and  ensure  their  helping  to  keep  the  peace.  Occasional 
presents  are  much  required,  and  would  be  most  beneficial.  Money  so  employed, 
with  care  and  judgment,  would  be  far  better  spent  than  in  maintaining  or  trans- 
porting any  amount  of  physical  force. 

Your  Lordship  may  ask  is  New  Zealand,  as  a  British  colony,  worth  any  great 
expenditure  of  public  money  ? . 

My  Lord,  its  value  is  far  greater  than  the  public  believe,  or  even  your  Lord- 
ship, with  access  to  every  source  of  information,  can  yet  be  aware. 

There  is  very  much  more  available,  fertile  and  rich  land  than  has  been 
supposed. 

The  climate  favours  every  kind  of  production,  animal  as  well  as  vegetable,  in 
an  extraordinary  manner. 

Mineral  riches  abound ;  their  extent  and  variety  becoming  more  known  and 
better  ascertained  every  month.  Since  I  last  wrote  to  your  Lordship,  and 
mentioned  this  subject,  tin  has  been  found  in  this  neighbourhood,  close  to 
the  sea. 

It  has  been  found  that  the  flax  hitherto  sent  home  bears  no  comparison  with 
a  peculiar  kind,  called  by  the  settlers  "  silky  flax "  This  is  now  being  cul- 
tivated, (though  perennial,  it  is  comparatively  scarce),  and  promises  to  be  a 
really  valuable  export. 

Whales  are  again  frequenting  these  coasts  in  numbers,  after  having  for  a  time 
almost  deserted  them. 

The  valuable  qualities  and  abundance  of  the  timber  here  are  well  known. 

The  natives  are  well  inclined  to  labour  for  very  small  remuneration,  and  are 
anxiously  seeking  for  employment 

There  are  all  the  means  of  prosperity,  except  capital ;  but  that,  with  our 
mineral  wealth,  is  sure  to  be  found  if  good  feeling  is  kept  up  between  the  natives 
and  Europeans,  and  the  security  of  property  as  well  as  life  fully  maintained. 

I  have  here  referred  only  to  the  commercial  bearings  of  this  grave  question ; 
the  political  aspect  will  be  before  your  Lordship's  eye  in  England ;  and  to  the 
philanthropic  views  under  which  such  extraordinary  and  unparalleled  exertions 
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have  been  made  by  Great  Britain  for  New  Zealand,  I  need  hardly  allude,  for 
they  are,  as  I  well  know,  moving  springs  of  action  in  your  Lordship's  mind. 

I  have  now  to  apologise  for  this  lengthened  and,  I  regret  to  say,  hastily 
written  letter,  and  assuring  you  that  no  effort  shall  be  wanting  on  the  part  of 
the  officers  of  Government  and  myself;  that  we  are  all  in  good  health,  and  that 
the  difficulties  of  our  position  cause  no  dismay. 

I  have,  &c. 
(signed)        Robt.  FitzRoy,  Governor. 

P.  8. — I  ought  to  add,  that  the  issue  of  debentures  as  a  paper  currency  (how 
ever  contrary  to  my  instructions),  and  having  made  them  a  legal  tender,  has 
saved        *        *        *        *         the  colony  generally  from  much  misery. 

Second  Postscript. — Delay  in  the  departure  of  the  vessel  which  will  take  this 
despatch  enables  me  to  inform  your  Lordship,  that  the  measures  taken  at  the 
Bay  of  Islands  have  succeeded  perfectly;  that  I  shall  proceed  on  board  Her 
Majesty's  ship  "  Hazard"  to  Cook's  Strait,  in  a  few  days  ;  and  that  the  Legis- 
lative Council  have  this  day  passed  an  Ordinance  abolishing  Customs  and  esta- 
blishing a  property-rate. 

On  these  and  very  many  other  subjects  I  will  write  fully  to  your  Lordship  as 
soon  as  possible. 

Enclosed  are  papers  which  will  show  your  Lordship  what  time  will  not  allow 
me  to  write,  as  the  vessel  is  obliged  to  sail  immediately. 

28  September  1844.  Robt.  FitzRoy. 


Enclosure  1,  in  No.  18. 

The  Minutes  of  the  Legislative  Council  of  New  Zealand. 

Thursday,  19  September  1844. 

End.  l  in  No.  i 8.  Prescnt- — His  Excellency  Robert  FitzRoy,  Governor;  the  Honourable  Andrew  Sinclair, 
'  '  Colonial  Secretary ;  the  Honourable  William  Swainson,  Attorney-general ;  the  Honourable 

Alexander  Shepherd,  Colonial  Treasurer;  William  Brown,  Esquire;  and  Samuel  M.  D. 
Martin,  Esquire.  Absent. — Charles  Clifford,  Esquire. 

The  Council  met  pursuant  to  summons. 

His  Excellency  then  opened  the  Session  with  the  following  address : 

"  Gentlemen,  "  Council  Room,  19  September  1844. 

u  Circumstances  of  an  extraordinary  and  unprecedented  character  have  impelled  me  to 
request  your  immediate  attendance,  and  your  efficient  assistance. 

"The  very  critical  condition  of  New  Zealand,  allowing  of  no  delay  in  endeavouring  to 
effect  substantial  improvement,  does  not  admit  of  my  giving  either  the  usual  notice  to  your- 
selves, or  any  previous  publicity  to  the  measures  1  propose  to  bring  under  your  consideration. 

"  1  am  fully  sensible  of,  and  sincerely  regret*  this  irregularity  of  procedure — but  there 
is,  I  am  certain,  no  prudent  alternative. 

"Three  great  difficulties  are  now  pressing  so  severely  on  this  colony  as  to  detnan 
instant  measures  of  relief. — In  addition  to  the  critical  nature  of  our  relations  with  the 
aborigines — owing  in  a  great  measure  to  the  operations  of  the  Customs'  Ordinance  (which 
by  each  day's  experience,  I  may  say,  are  proved  more  and  more  clearly  to  be  detrimental 
to  our  welfare)— we  find  ourselves  without  funds,  almost  without  credit: — and  we  have 
just  received  certain  information  that  the  New  Zealand  Company  stopped  payment  last 
February. 

"  Gentlemen, — under  these  circumstances,  we  may  surely  be  permitted  by  Her  Majesty, 
and  the  public,  to  think  less  than  usual  of  technical  forms — and  even  of  those  rules  for  our 
guidance  which  in  all  ordinary  cases  we  are  bound  to  follow. 

"  Even  if  I  should  propose  to  adopt  the  strongest  and  most  comprehensive  measure  that 
could  reasonably  be  laid  before  you — and  if  I  should  ask  you  to  sanction  the  most 
sweeping  alterations,  after  only  the  shortest  interval  of  calm  reflection,  sure  I  am  that  I 
should  be  justified. 

"  Emergencies  like  the  present  must  be  met — and  difficulties  like  ours  must  be  overcome 
— by  measures  of  no  ordinary  character :  but  by  employing  such  means,  with  the  blessing 
of  God  on  a  good  cause,  I  see  no  reason  to  doubt  or  our  ultimate  success — most  certainly 
none  for  dismay ! 

"  There  is  only  one  certain  remedy,  in  my  hnmble  opinion,  for  the  existing  distress : — 
only  one  measure  that  can  afford  immediate,  permanent  and  substantial  relief — and  that 
measure  is — the  abolition  of  Customs.  It  would  be  premature  and  tedious  were  I  now  to 
state  all  the  reasons  which  have  led  me  to  this  conclusion— but  they  shall  be  given  in 
discussing  the  measure  I  shall  lay  on  the  table. 
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"  As  a  substitute  for  the  Customs'  Ordinance — as  a  means  of  raising  revenue  within  the 
colony — 1  have  to  propose  the  adoption  of  a  general  Rate  on  Property  and  Income,  taken 
together — so  levied  as  to  give  neither  trouble  nor  annoyance — yet  productive  of  more  avail- 
able revenue  than  the  present  Custom-house  Establishment. 

"  I  have  further  to  propose  for  your  consideration,  a  Bill  for  embodying  Militia:  and  will 
ask  you  to  confirm  the  rules  approved  by  the  Judges  of  the  Supreme  Court 

"  After  deliberating  and  deciding  on  these  measures,  I  shall  suggest  the  adjournment  of 
the  Council ;  and  as  soon  as  I  am  able  to  leave  Auckland,  will  hasten  to  the  distressed 
settlers  in  Cook's  Strait. 

"  I  have  received  a  despatch  from  Her  Majesty's  Principal  Secretary  of  State  respecting 
the  fatally  disastrous  occurrences  at  Wairau,  which  fully  justifies  the  course  pursued  by  the 
Local  Government.     That  despatch  shall  be  laid  on  the  table  for  your  information." 

The  Minutes  of  the  last  meeting  of  the  preceding  Session  were  read  and  confirmed. 

The  clerk,  by  direction  of  the  Governor,  then  read  the  "  Standing  Rules  and  Orders  of 
the  Council." 

The  Governor  laid  on  the  table,  Extracts  from  a  despatch  received  from  Lord  Stanley, 
dated  10th  February  1844,  on  ,ne  subject  of  the  Wairau  massacre,  which  were  read  by 
the  Clerk. 

The  Governor  laid  on  the  table,  A  despatch  from  Lord  Stanley,  dated  10th  April  1844, 
transmitting  copies  of  a  correspondence  between  the  Colonial  Office  and  Mr.  Somes,  the 
Governor  of  the  New  Zealand  Company,  relative  to  the  pecuniary  embarrassments  of  the 
Company.     Despatch  and  portion  of  correspondence  read. 

The  Governor  laid  on  the  table,  u  A  Bill  for  imposing  a  Rate  upon  Property." 

On  motion  of  the  Governor — "  Bill  read  a  first  time. 

Ordered—"  That  Bill  be  read  a  second  time  on  Tuesday  the  24th  instant." 

The  Governor  laid  on  the*  table,  "  A  Bill  to  confirm  certain  Rules  touching  the  Practice 
of  the  Supreme  Court." 

On  motion  of  the  Governor — "  Supreme  Court  Rules  Bill"  read  a  first  time. 

Ordered — "  That  the  said  Bill  be  read  a  second  time  on  Tuesday  the  24th  instant. 

[Council  adjourned  to  1 1  o'clock  on  Tuesday  the  24th  instant. 


Tuesday,  24  September  1844. 
Present.— The  Governor  and  Five  Members.     Absent.— Mr.  Clifford. 

The  Council  met  pursuant  to  adjournment. 

The  Minutes  of  the  last  meeting  were  read  and  confirmed. 

Dr.  Martin  called  the  attention  of  the  Council  to  the  practice  adopted  by  several  parties 
in  the  town  of  Auckland,  of  keeping  large  quantities  of  gunpowder  in  their  houses,  which, 
in  the  event  of  a  fire,  would  prove  most  destructive  in  its  effects. 

The  Governor  informed  the  honourable  member,  that  the  attention  of  the  Government 
had  already  been  directed  to  the  subject,  and  instructions  given,  which  he  trusted  would 
prevent  the  continuance  of  the  evil. 

The  Governor  laid  on  the  table  "  A  Bill  for  embodying  a  Militia. 

On  motion  of  the  Governor,  it  was  ordered — "  That  said  Bill  be  read  a  first  time  after 
the  orders  of  the  day  were  disposed  of." 

The  Attorney-general  moved  the  order  of  the  day  for  the  second  reading  of  the 
"  Property  Rate  Bill." 

Clauses  1  and  2  read,  and  agreed  to. 

On  clause  3  being  read,  St.  Martin  moved  that  the  words  "  in  the  estimation  of  the 
person  making  a  return  '  thereof/  be  struck  out."    Agreed  to. 

Clause  3,  as  amended,  read  and  agreed  to. 

On  clause  4  being  read,  Mr.  Brown  moved  that  clause  be  amended  by  erasing  the  word 
"  and,"  in  the  41st  line,  and  inserting  after  the  word  "  whencesoever,"  the  words  u  or  from 
whatever  source."    Agreed  to. 

The  Attorney-general  moved  that  the  word  "  and,"  in  the  40th  line,  be  erased,  and  the 
word  "  Annuities"  inserted  after  the  word  "  Salaries,"  in  the  same  line.  That  the  word 
"from,"  in  the  41st  line,  be  erased;  also,  that  the  following  words  in  44th  line,  viz., 
"  according  to  the  estimate  of  the  person  making  such  return,'  be  erased.    Agreed  to. 

Clause  4,  as  amended,  read  and  agreed  to. 

Clause  5  read,  and  on  motion  of  the  Governor — u  Consideration  postponed." 

Clause  6  read  and  agreed  to. 

On  clauses  7,  8,  9,  10,  and  11,  being  read,  the  Governor  moved — "  That  the  further 
consideration  thereof  be  postponed." 

On  clause  12  being  read,  the  Colonial  Secretary  moved  that  the  words  "  knowingly  and" 
be  inserted  in  the  39th  line,  after  the  word  "  shaft"— also,  that  the  words  "  a  false  Return," 
in  the  same  line  be  erased,  and  the  following  words,  "  an  under  estimate,"  be  inserted  in 
lieu  thereof.     Agreed  to. 

Clauses  13,  14/ 15,  16,  and  17,  read  and  agreed  to. 

On  clause  18  being  read,  the  Attorney-genera)  moved  that  the  word  "  thereof"  be  inserted 
after  the  word  "  notice,"  in  the  29th  line — also,  that  the  words  "or  iu  any  such  statement 
shall  have  made  an  under  estimate  of  the  rate  payable  by  him,"  be  inserted  in  the  30th  line, 
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after  the  word  "do" — also,  that  the  sum  of  "  25/."  be  inserted  in  the  31st  line  in  lieu  of  the 
sum  of  "  5/."    Agreed  to. 

Clauses  20,  21,  and  22,  read  and  agreed  to. 

The  Governor  moved  that  the  following  clause  be  inserted  between  the  22d  and  23d 
clauses,  and  numbered  23 — "  Provided,  that  it  shall  be  lawful  for  his  Excellency  the 
Governor  to  appoint  persons  to  act  as  collectors  of  rates  leviable  under  this  ordinance, 
subject  to  the  approval  of  Her  Majesty;  such  collectors  shall  be  removable  on  reasonable 
cause  by  his  Excellency  the  Governor." 

Clause  read  and  agreed  to. 

On  clause  24  being  read,  the  Governor  moved  that  after  the  word  "  allowed,"  in  the 
fourth  line,  the  following  words  be  inserted,  viz.,  "  to  any  collector  or  collectors  who  may 
be  so  appointed  to  collect  the  rate  hereby  imposed;"  also,  that  the  word  "thereof"  be 
inserted  after  the  word  "  collection,"  in  the  fifth  line ;  also,  that  the  following  words  in  the 
sixth  line  be  erased,  viz.,  "  of  the  rates  hereby  imposed  ;"  also,  that  the  words  "  the  person 
collecting  such  rates,"  be  erased,  in  the  eighth  line,  and  the  words  "  any  such  collector"  be 
inserted  fn  lieu  thereof ;  also,  that  the  word  "  thereof,"  in  the  ninth  line,  be  erased,  and 
the  words  "  of  such  collection,"  be  inserted  in  lieu  thereof.    Agreed  to. 

Clause  25  read  and  agreed  to. 

On  the  Form  of  Return  being  read,  the  Attorney-general  moved  that  the  words 
"  amount  to,"  in  the  last  line,  be  erased,  and  the  words  "  does  not  exceed,"  be  inserted  ic 
lieu  thereof. 

Form,  as  amended,  read  and  agreed  to. 

Form  of  Notice  of  Composition  read  and  agreed  to. 

On  the  Schedule  being  read,  Mr.  Brown  moved  that  the  rate  be  amended.  After  some 
discussion,  on  motion  of  the  Colonial  Treasurer,  further  consideration  thereof  postponed. 

On  motion  of  the  Governor, — "  Further  consideration  of  '  Property  Rate  Bill '  post- 
poned to  Thursday,  the  26th  instant." 

The  Attorney-general  moved  the  order  of  the  day  for  the  second  reading  of  the 
*  Supreme  Court  Rules'  Bill." 

Preamble  read  and  agreed  to. 

The  Colonial  Secretary  moved  that  the  rules  framed  by  their  Honors  the  Judges,  and 
approved  by  the  Executive  Council,  be  now  read. 

Dr.  Martin  moved,  as  an  amendment,  that  the  rules  as  printed  be  agreed  to,  without 
reading  them  seriatim.    Amendment  carried  in  the  affirmative* 

Clause  1  read  and  agreed  to. 

On  motion  of  the  Governor, — "  Bill  ordered  to  be  engrossed,  and  read  a  third  time  on 
Thursday,  the  26th  instant." 

The  Colonial  Secretary  moved  that  the  "  Militia  Bill "  be  read  a  first  time.  Bill  read  a 
first  time  accordingly. 

The  Governor  moved, — "  That  said  Bill  be  read  a  second  time  on  Thursday,  the  26th 
instant." 

Dr.  Martin  moved,  as  an  amendment, — "  That  Bill  be  read  a  second  time  this  day  six 
months." 

Amendment  carried  in  the  affirmative. 

[Council  adjourned  to  11  o'clock  on  Thursday,  the  26th  September  1844. 


Thursday,  26  September  1844. 

Present. — The  Governor  and  Five  Members.     Absent. — Mr.  Clifford. 

The  Council  met  pursuant  to  adjournment. 

The  Minutes  of  the  last  meeting  were  read  and  confirmed. 

The  Goveitior  eave  notice  of  certain  alterations  and  reductions  which  may  be  required 
after  the  end  of  this  year. 

On  the  order  of  the  day  for  the  further  consideration  of  the  "  Property  Rate  Bill," 
being  moved,*— The  Attorney-general  moved  that  the  3d  clause  be  amended  by  erasing 
the  two  last  words  in  the  said  clause,  and  inserting  the  words  "  hereby  required  to  be  made 
in  respect  thereof,"  in  lieu  thereof.    Clause  as  amended,  read  and  agreed  to. 

Dr.  Martin  moved  that  the  4th  clause  be  amended  by  erasing  the  word  "  and,"  in  the 
40th  line;  also,  by  inserting  after  the  word  "  Pensions,  the  following  words,  viz.,  "  and 
every  other  description  of  Income."    Clause,  as  amended,  read  and  agreed  to. 

Dr.  Martin  moved  that  before  proceeding  with  the  remaining  clauses  of  the  Bill,  the 
Schedule  should  be  first  considered,  as  most  of  the  clauses  had  some  reference  to  it. 
Agreed  to. 
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On  Schedule  being  read,  Mr.  Brown  moved  that  the  following  arrangement  of  the 
scale  be  inserted  in  lieu  of  the  original  scale. 

£.  £. 

44  When  the  Property  or  Income,  or  both  taken  together! 
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On  the  question  being  pat  that  Mr.  Brown's  proposed  amendment  be  agreed  to,  carried 
in  the  affirmative. 

On  clause  6  being  read,  the  Attorney-general  moved  that  the  following  words  be  inserted 
at  the  end  of  the  clause : 

"  Provided  always,  that  any  person  who  may  be  liable  to  such  rate  or  composition  may 
pay  the  whole  of  such  yearly  rate  or  composition  in  advance." 

Clause  as  amended  read  and  agreed  to. 

Clause  7  read  and  agreed  to. 

On  clause  8  being  read,  Mr.  Brown  moved  that  clause  be  expunged.    Agreed  to. 

Clause  g  altered  to  8.  On  clause  being  read,  the  Attorney-general  mov^d  that  the  word 
"  true/'  in  the  20th  line,  be  erased,  and  the  word  "  highest "  inserted  in  lieu  thereof.  Also, 
that  all  words  after  the  word  "him,"  in  22d  line,  be  erased. 

On  clause  9  being  read,  the  Attorney-general  moved  that  the  following  words  in  25th 
line  be  erased,  "  either  in  his  own  right  or  as  agent  or  consignee."  Clause  as  amended 
read  and  agreed  to. 

On  clause  10  being  read,  the  Attorney-general  moved  that  the  same  be  expuaged. 
Agreed  to. 

The  Governor  moved  that  the  numbers  in  the  succeeding  clauses  be  altered.    Agreed  to. 

The  Attorney-general  moved  that  the  words  "  Provided  thai "  be  erased  from  the  com- 
mencement of  the  2 1  st  clause.  Also,  that  the  words  "  Provided  also  and,"  at  the  commence- 
ment of  22d  clause,  be  erased.    Agreed  to. 

Mr.  Brown  moved  that  the  words  "  (or  on  account  of  A.  B.),"  in  the  second  line  of  form 
of  return,  be  erased,  and  that  the  word  "  or,"  in  same  line,  be  erased,  and  the  word  "  and  " 
inserted  in  lieu  thereof;  also,  that  the  words  "or  on  account  of,"  in  composition  form,  be 
erased.     Agreed  to. 

On  motion  of  the  Governor,  it  was  ordered,  "  That  said  Bill  be  engrossed,  and  read  a 
third  time  on  Saturday  the  28th  instant." 

The  Attorney-general  moved  the  order  of  the  day  for  the  third  reading  of  the  "  Supreme 
Court  Rules  Bill." 

Bill  read  a  third  time  and  passed. 

His  Excellency  then  gave  bis  assent  to  the  Bill. 

[Council  adjourned  to  12  o'clock  on  Saturday  28th  September  1844. 


Saturday,  28  September  1844. 
Present. — The  Governor  and  Five  Members.   Absent. — Mr.  Clifford. 

The  Council  met  pursuant  to  adjournment. 

The  Minutes  of  the  last  meeting  were  read  and  confirmed.  "* 

Dr.  Martin  stated,  that  previous  to  the  order  of  the  day  being  proceeded  with,  he  would 
call  the  attention  of  the  Government  to  the  Ordinance  prohibiting  Distillation,  and  urged 
upon  the  Governor  to  take  steps  for  at  once  removing  such  restrictions. 

The  Governor  stated  that  he  felt  precluded  from  taking  any  further  steps  in  the  matter 
until  he  received  instructions  relative  to  the  fate  of  the  Ordinance  passed  in  the  last  session 
of  the  Council. 

The  Colonial  Secretary  moved  the  order  of  the  day  for  the  third  reading  of  the  "Property 
Rate  Bill." 

Bill  read  a  third  time  and  passed. 

His  Excellency  then  closed  the  session  with  the  following  address  : — 

"  Gentlemen,  Council-room,  28  September  1844*. 

"  I  am  now  prepared  to  close  this  short,  but  most  important  session  of  our  Colonial 
Legislature. 
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"There  can  be  no  doubt  that  the  decision  to  which  we  have  unanimously  agreed, 
respecting  the  abolition  of  customs,  and  .the  substitution  of  a  low  rate  on  property,  will  be 
of  vital  consequence  to  the  prosperity  of  New  Zealand. 

"That  principle  so  true  aud  beautiful  in  theory, — so  difficult  to  be  carried  into  practice  in 
old  countries— the  principle  of  Free  Trade, — we  have  here,  in  this  new  country  (as  it  may 
be  called) — in  this  youngest  of  colonies,  endeavoured  to  carry  into  effect. 

"  I  say  endeavoured — because  the  sanction  of  our  gracious  Sovereign  the  Queen  13 
necessary  in  order  to  make  that  a  permanent,  which  is  now  a  temporary,  law — namely,  the 
Property  Rate  Ordinance. 

M  That  Her  Majesty  will  be  advised  to  confirm  this  Ordinance,  I  cannot  doubt.  The 
peculiar  character  and  unique  condition  of  New  Zealand  appear  to  leave  open  no  other 
wise  course. 

"  Nothing  less  than  the  most  urgent  sense  of  imperious  necessity  would  have  induced  me 
to  act  so  promptly,  so  decidedly,  as  I  may  appear  to  have  acted  on  this  important  question. 

"The  political  horizon  maybe  viewed  more  generally  and  completely  from  an  elevated 
position.  Dangers  may  thence  be  seen,  not  yet  visible  from  other  places.  It  is  impossible 
to  show  to  many  the  view  obtained  from  a  spot  accessible  to  few. 

"One  word  more,  and  I  will  refrain  from  trespassing  further  on  your  valuable  time,  so 
cheerfully  and  perseveringly  given  to  the  interests  of  your  adopted  country. 

"The  property  rate  established  by  the  Ordinance — to  which  I  have  expressed  my  strong 
conviction  that  so  much  importance  attaches— is  founded  (as  you  are  well  aware,  having 
contributed  so  materially  to  its  construction)  on  the  joint  basis  of  person,  property  and 
income. 

"  By  taking  these  into  consideration  together,  a  scale  has  been  formed — according  to 
which  each  individual  may  be  rated  to  the  country ;  and  as  every  one  is  alike  interested  in 
its  efficient  operation,  I  rely  with  confidence,  under  God's  blessing,  on  the  general  and 
cordial  assistance  which  I  believe  will  be  given  by  our  community. 

"  Robert  FitzRw,  Governor/* 
"  J.  Coates,  Clerk  of  Councils." 


Enclosure  2,  in  No.  18. 
EacL  ty  in  No.  18.  Supreme  Court  Rules  Ordinance. 

In  the  Eighth  year  of  the  reign  of  Her  Majesty  Queen  Victoria,  Sess.  4.  (No.  1.) 


Analysis  : 

Title.  I         Judges  of  the  Supreme  Court  have  made  Rules. 

Preamble,  reciting  Ordinance,  Seas.  3.  No.  1,  That      |        1.  The  said  Rules  hereby  confirmed. 


An  Ordinance  to  confirm  certain  Rules,  Forms  and  Table  of  Fees,  touching  the  Practice 
of  the  Supreme  Court. — (Passed  the  26th  day  of  September  1844.) 

Pretmfak,  rating  Whereas  by  an  Ordinance  enacted  by  the  Governor  of  New  Zealand,  with  the  advice 

OntinM*  Sot.  3,  af|j  COD8eiu  0f  the  Legislative  Council,  Sess.  3,  No.  1,  intituled,  "An  Ordinance  for 
establishing  a  Supreme  Court/'  it  is  enacted,  that  it  shall  be  lawful  for  the  judges  of  the 
Court  from  time  to  time  to  make  rules  for  regulating  the  time  and  place  of  holding  the 
Court,  and  the  practice  and  pleadings  upon  all  indictments,  informations,  suits  and  other 
proceedings  therein  ;  the  proceedings  or  the  Sheriff  and  other  ministerial  officers ;  the 
admission  of  barristers  and  solicitors;  the  fees  and  poundage  to  be  paid  to  any  officer; 
costs  of  suit  and  the  taxing  thereof,  and  all  matters  relating  to  the  business  of  the  Court, 
aud  such  rules  from  time  to  time  to  alter  or  revoke  :  And  it  is  also  further  enacted,  that  the 
rules  to  be  made  under  the  authority  aforesaid  shall  be  submitted  to  the  Governor  in 
Council,  and  upon  being  approved,  shall  have  the  same  force  and  effect  as  if  they  had  been 
inserted  in  the  said  Ordinance  until  the  termination  of  the  sitting  of  the  Legislative 
Council  next  following  their  approval  by  the  Governor  iu  Council. 

Thmt  the  Jodgw  of  the        And  whereas  in  exercise  of  the  powers  to  them  given  by  the  said  recited  Ordinance,  the 
*         Govt  hm       judges  of  the  Supreme  Court  have  settled  and  approved  the  rules,  forms,  and  tables  of  fees, 
hereunto  annexed,  and  the  same  have  been  approved  by  the  Governor  in  Council,  and  it  is 
expedient  that  such  rules,  forms  and  tables  of  fees  should  be  confirmed. 

The  mlM  Rule*  co»-  Be  it  therefore  enacted  by  the  Governor  of  New  Zealand,  with  the  advice  and  consent 

*"""  of  the  Legislative  Council,  that  the  said  rules,  forms  and  tables  of  fees,  shall  be  and  the 

same  are  hereby  confirmed. 

Robert  FitzRoy,  Governor. 
Passed  the  Legislative  Council,  this  26th  day  of  September,  a.  d.  1844. 

J.  Coates,  Clerk  of  Councils. 
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Property  Rate  Ordinance. 
In  the  Eighth  year  of  the  reign  of  Her  Majesty  Queen  Victoria,  Session  4.  (No.  2.) 


Analysis: 


Title. 
Preamble. 

1  No.  3,  Sess.  1,  and  No.  6,  Sess.  3,  repealed. 

2  Property  Rate  imposed. 
8  What  Property  liable. 

4  Income,  what  and  how  estimated. 
6  Composition  may  be  made. 

6  Rate,  &c,  when  payable. 

7  Returns  to  be  made. 

8  Return  to  state  amount  of  Rate  payable. 

9  Composition,  how  to  be  made. 

10  Under  Estimate  a  Misdemeanor. 

11  Penalty  for  neglecting  to  make  Return. 

12  Penalty  for  arrears. 

13  How  to  be  recovered. 


14  Returns  to  be  published. 

15  Particulars  of  Property,  Jtc,  may,  in  certain 

cases,  be  required. 

16  Penalty  for  not  supplying  particulars. 

17  Particulars  may  be  given  in  evidence. 

18  Receipts  to  be  given. 

19  Monies  to  be  accounted  for  monthly  by  Collector. 

20  Ordinance  not  to  extend  to  Property  of  Abori- 

ginal Inhabitants. 

21  Appointment  of  Collectors. 

22  Allowance  for  Collection. 

23  Interpretation  Clause. 
Form. 

Schednle. 


Preamble. 


An  Ordinance  for  imposing  a  Rate  upon  Property,  and  for  repealing  the  "Customs 
Ordinance,"  Sess.  1,  No.  3,  and  the  "  Customs  Amendment  Ordinance,"  Sess.  3, 
No. 6.— (Passed  the  28th  day  of  September  1844.) 

Whereas  an  Ordinance  was  enacted  by  the  Governor  of  New  Zealand,  with  the  advice 
and  consent  of  the  legislative  council  thereof,  Session  1,  No.  3,  intituled,  "An  Ordinance 
to  repeal  within  the  said  Colony  of  New  Zealand,  an  Act  of  the  Governor  and  Council 
of  New  South  Wales,  passed  in  the  third  year  of  Her  present  Majesty's  reien,  intituled, 
44  An  Act  to  repeal  an  Act  relating  to  the  Revenue  of  Customs  in  New  South  Wales,  and  to 
provide  for  the  genera]  regulation  thereof;*  and  also  a  certain  other  Act  of  the  said  Governor 
and  Council  of  New  South  Wales,  passed  in  the  fourth  year  of  the  reign  of  Her  said  present 
Majesty  Queeu  Victoria,  intituled,  'An  Act  for  increasing  the  Duties  on  Spirits,  Wines 
and  other  Goods  and  Merchandize,  imported  into  the  Colony  of  New  South  Wales  and  its 
Dependencies,'  and  which  said  Acts  of  the  Governor  and  Council  of  New  South  Wales  were 
adopted,  and  are  now  in  force  within  the  said  Colony  of  New  Zealand  and  its  Dependen- 
dencies  ;  and  to  make  provision  for  the  collection  of  certain  Duties  on  Goods  imported  into 
and  for  the  general  Regulation  of  the  Revenue  of  Customs  in  the  Colony  of  New  Zealand 
and  its  Dependencies:"  And  whereas  an  Ordinance  was  enacted  by  the  Governor  of  New 
Zealand,  with  the  advice  and  consent  of  the  legislative  council,  Session  3,  No.  6,  intituled, 
4€  An  Ordinance  to  amend  an  Ordinance  enacted  by  the  Governor  and  Council  of  New 
Zealand,  Session  1,  No.  3,  to  repeal  certain  Acts  of  the  Governor  and  Council  of  New  South 
Wales,  to  make  provision  for  the  collection  of  certain  Duties  on  Goods  imported  into,  and 
for  the  general  Regulation  of  the  Revenue  of  Customs  in  the  Colony  of  New  Zealand  and 
its  Dependencies :"  And  whereas  the  commerce,  agriculture  and  general  prosperity  of  New 
Zealand  would  be  greatly  promoted  by  removing  all  restrictions  on  the  free  intercourse  of 
shipping,  with  its  numerous  ports  and  harbours ;  and  to  that  end  it  is  expedient  that  all 
duties  imposed  upon  goods  imported  into  the  colony,  and  all  provisions  made  for  the  regu- 
lation and  protection  of  the  revenue  of  Customs  by  the  said  recited  Ordinances  should  be 
repealed ;  and  that  in  lieu  of  the  said  duties  of  Customs,  a  revenue  should  be  raised  by  rates 
upon  property  within  the  colony ;  Be  it  therefore  enacted  by  the  Governor  of  New  Zealand, 
with  the  advice  and  consent  of  the  Legislative  Council  thereof,  as  follows : 

1.  On  and  after  the  1st  day  of  October,  in  this  present  year,  the  said  recited  ordinance.  No,  3,  Set*.  1,  *u 
Session  1,  No.  3,  and  the  said  recited  Ordinance,  Session  3,  No.  6,  shall  be  repealed ;  and  No#  *»  Sai8'  *»  wPe*kd- 
all  goods,  wares  and  merchandize,  which  shall  have  been  warehoused  under  the  provisions 

of  the  said  recited  ordinances,  or  either  of  them,  and  which  shall  be  in  bond  on  the  said  1st 
day  of  October,  shall  be  free  from  all  duties  which  would  have  been  payable  thereon  if  the 
said  recited  ordinances  had  not  been  repealed. 

2.  On  and  after  the  1st  day  of  November  next,  there  shall  be  raised,  levied,  collected  and  Property  rate  imposed, 
paid,  in  manner  hereinafter  mentioned,  in  respect  of  all  property  and  nett  yearly  income, 

within  the  colony  of  New  Zealand,  a  yearly  rate  according  to  the  scale  in  the  Schedule 
hereunto  annexed. 

3.  Property  liable  to  the  rate  hereby  imposed  shall  comprise  every  description  of  pro-  what  property  limbic 
perty,  whether  real  or  personal,  and  for  the  purposes  of  this  ordinance,  the  value  of  such 

property  shall  be  taken  to  be  the  marketable  value  thereof,  at  the  date  of  the  return  hereby 
required  to  be  made  in  respect  thereof. 

4.  Income  liable  to  the  rate  hereby  imposed  shall  comprise  the  nett  yearly  profits  of  any  income.  wh*t*»dhow 
trade,  business  or  profession,  rents  arising  from  real  property,  interest  on  money  lent,  pay,  •*t"l,ate<1- 
salaries,  annuities,  pensions  and  every  other  description  of  income,  whencesoever  or  from 

whatever  source  the  same  respectively  may  be  derived ;  and  for  the  purpose  of  this  ordi- 
nance the  amount  of  such  income  shall  be  taken  to  be  the  probable  amount  thereof  for  the 
year  following  the  date  of  such  return. 

5.  In  lieO  of  the  rale  hereby  imposed,  it  shall  be  lawful  for  any  person  liable  for  the  Compoeitkmmaybe 
payment  of  the  same,  to  make  a  composition  for  such  rate  by  paying  the  yearly  sum  ~"*" 
of  12/. 
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Rate,  &c  when  payable. 


Returns  to  be  made. 


6.  Such  rate  or  composition  shall  become  payable  in  four  equal  quarterly  payments,  and 
be  paid  on  the  ist  day  of  November,  the  ist  day  of  February,  the  1st  day  of  May,  and  the 
1st  day  of  August,  in  every  year;  and  the  first  of  such  quarterly  payments  shall  be  made 
on  the  ist  day  of  November  next :  Provided  always,  that  any  person  who  may  be  liable 
to  such  rate  or  composition  may  pay  the  whole  of  such  yearly  rate  or  composition  in 
advance. 

7.  On  the  first  day  of  November  in  this  and  every  succeeding  year,  every  person  resi- 
dent within  the  colony  who  shall  be  possessed  of  property  of  any  nature  or  kind  what- 
soever, which  alone  or* together,  with  any  such  clear  yearly  income  as  aforesaid,  shall  in 
the  whole  amount  to  the  sum  of  50  Z.  or  upwards,  shall  deliver  to  the  collector  of  the 
district,  or  cause  to  be  left  at  his  office,  a  return  in  the  form  or  to  the  effect  in  the  Sche- 
dule hereunto  annexed,  setting  out  in  words,  at  length,  the  amount  of  the  rate  payable  by 
him  according  to  such  scale  as  aforesaid,  in  respect  of  the  property  and  income  for  which 
the  return  shall  be  made. 

Return  to  tcate  amount        8.  The  return  hereby  required  to  be  made  shall  contain  a  declaration  that  the  sum  named 
of  rate  payable.  therein  is  the  highest  rate  payable  by  the  person  making  the  return,  in  respect  of  the  pro- 

perty and  income  possessed  by  him. 

9.  When  any  person  possessing  property  or  income  liable  to  the  rate  hereby  imposed 
shall  intend  to  make  a  composition  in  lieu  of  such  rate,  such  person  shall  state  his  inten- 
tion so  to  do  upon  the  face  of  the  return,  instead  of  setting  out  in  manner  hereinbefore 
required  the  precise  amount  of  rate  that  would  otherwise  have  been  payable  in  respect  of 
such  property  or  income. 

io.  If  any  person  shall  knowingly  or  wilfully  make  an  under-estimate  of  the  amount  of 
the  rate  payable  by  him  in  respect  of  such  property  or  income,  or  both,  he  shall  be  deemed 
guilty  of  a  misdemeanor. 

ii.  If  any  person  hereby  required  to  make  such  return  as  aforesaid  shall  fail  so  to  do 
for  the  space  of  One  calendar  month  from  the  time  appointed  under  the  provisions  of  this 
ordinance  for  the  making  of  such  return,  (notice  in  writing  of  such  default  having  been 
first  personally  served  on  such  person),  he  shall  on  conviction  forfeit  and  pay  any  sum 
not  exceeding  20  /.,  to  be  recovered  in  a  summary  way,  on  the  information  of  the  collector 
of  the  district. 

12.  If  the  rate  or  composition  payable  on  any  of  the  aforesaid  quarter  days  shall  remain 
in  arrear  for  the  space  of  one  calendar  month  or  upwards,  such  rate  or  composition  shall 
thereupon  and  thereafter  be  increased  by  one-fourth  part  thereof  for  every  calendar  month 
for  which  it  shall  have  been  in  arrear. 

13.  If  any  such  rate  or  composition  as  aforesaid  shall  at  anytime  have  been  in  arrear 
for  the  space  of  Three  calendar  months,  such  sum,  together  with  any  further  sum  which 
may  have  become  due  in  respect  thereof  by  virtue  of  the  provision  last  hereinbefore  con- 
tained, shall  be  recoverable  by  summary  proceedings  against  the  person  liable  for  the  pay- 
ment of  the  same,  and  shall  be  leviable  by  distress  and  sale. 

Returns  to  be  pubiufod.  14.  At  the  expiration  of  One  calendar  month  from  the  day  on  which  returns  are  hereby 
required  to  be  made,  the  collector  of  the  district  shall  cause  a  statement  of  all  returns 
which  shall  have  been  made  to  be  posted  in  some  conspicuous  place  or  places  within  the 
district,  and  shall  forward  a  copy  thereof  to  the  Colonial  Secretary  for  publication  in  the 
Government  Gazette;  such  statement  shall  contain  the  name  and  description  of  the 
person  making  the  return,  and  the  amount  of  the  rate  for  which  such  person  shall  have 
declared  his  property  and  income  to  be  liable  under  the  provisions  of  this  ordinance. 


Composition  bow  to  be 
made. 


Under-eetimate  a  mis- 
demeanor. 


Penalty  for  neglecting 
to  make  return* 


Penalty  for  arrears. 


Arrears  bow  to  be 


Paitionlars  of  property, 
&c,  in  certain  cases, 
may  be  required. 


Penalty  for  not  supplying 
paitionlars. 


Particulars  may  be 
given  in  evidence* 


Receipt  for  rate  to  be 
given. 


15.  If  it  shall  be  made  to  appear  to  the  satisfaction  of  the  collector  of  the  district!  on 
the  evidence  of  two  respectable  householders,  that  in  any  return  a  true  statement  of  the 
rate  hereby  imposed  has  not  been  made,  the  collector  in  such  case  is  hereby  authorized  to 
reauire  from  the  person  making  such  return  a  detailed  statement  in  writing  setting  forth 
a  description  and  enumeration  of  the  property  and  income  in  respect  of  which  such  return 
shall  have  been  made,  and  of  the  estimated  value  thereof. 

16.  Any  person  who  shall  fail  to  make  such  statement  as  aforesaid  for  the  space  of  one 
calendar  month  after  receiving  notice  thereof  in  writing  from  the  collector  of  the  district, 
requiring  him  so  to  do,  or  in  any  such  statement  shall  have  made  an  under-estimate  of  the 
rate  payable  by  him,  he  shall  forfeit  and  pay  any  sum  not  exceeding  25/.,  to  be  recovered 
in  a  summary  way. 

17.  When  any  of  the  property  set  forth  in  such  detailed  statement  as  aforesaid  shall 
become  the  subject  of  any  action  or  suit  in  which  the  person  making  such  statement  shall 
be  a  party  in  which  the  value  of  such  property  shall  be  a  material  question,  a  copy  of  such 
statement  showing  the  value  of  the  property  as  estimated  by  the  person  making  the  return, 
certified  under  the  hand  of  the  collector  of  the  district,  may  be  given  in  evidence  by  the 
opposite  party. 

18.  Any  person  making  any  payment  under  the  requirements  of  this  ordinance  may 
demand  a  receipt  for  the  same,  and  every  collector  or  other  person  receiving  such  pay- 
ment is  hereby  required  upon  demand  made  to  give  such  receipt  accordingly. 

19.  All 
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19.  All  monies  received  by  any  collector  or  other- person  under  the  authority  of  this  Monk*  to  be  accounted 
ordinance  shall  be  accounted  for  and  paid  over  monthly  to  the  Colonial  Treasurer,  or  his  for  monthly  by  collector, 
agent,  to  the  use  of  Her  Majesty,  Her  heirs  and  successors,  for  the  public  uses  of  the  colony 

and  the  support  of  the  Government  thereof. 

20.  Provided  always,  that  nothing  herein  contained  shall  be  held  to  extend  to  the  pro-  Ordinance  not  to  extend 
perty  or  income  of  any  aboriginal  native  of  the  colony.  |n^E^or*borifin*^ 

21.  It  shall  be  lawful  for  his  Excellency  the  Governor  to  appoint  persons  to  act  as  Appointment  of  coifec- 
collectors  of  rates,  leviable  under  this  ordinance,  subject  to  the  approval  of  Her  Majesty  ;  tort* 

such  collectors  shall  be  removable  on  reasonable  cause  by  his  Excellency  the  Governor. 

ss.  Be  it  further  enacted,  That  there  may  be  allowed  to  any  collector  or  collectors  who  Anowaao^  for  collection. 
may  be  so  appointed  to  collect  the  rate  hereby  imposed,  for  and  in  respect  of  all  costs, 
charges  and  trouble  attending  the  collection  thereof,  any  sum  not  exceeding  five  per  cent, 
on  the  cross  receipts  of  such  collection — and  that  the  sum  so  to  be  allowed  may  be 
deducted  monthly  by  any  such  collector  from  the  gross  proceeds  of  such  collection,  any- 
thing hereinbefore  contained  to  the  contrary  notwithstanding. 

23.  All  words  in  this  ordinance  denoting  a  male  person  shall  be  taken  to  include  a  i»*npw**»«»  <***-> 
female  also. 

Robert  FitzRoy,  Governor. 

Passed  the  Legislative  Council,  this  28th  day  of  September,  a.d.  1844. 

J.  Coates,  Clerk  of  Councils. 


FORM  OF  RETURN. 


Property  Rate. 


Name. 

Place  of  abode. 


Date. 


I  hereby  solemnly  declare  that  the  rate  payable  by  me,  in  respect  of 
my  Property  and  Income,  under  the  provisions  of  the  "  Property  Rate  Ordinance,  Ses- 
sion 4,  No.  2"  and  according  to  the  scale  of  the  Schedule  to  tne  said  Ordinance  annexed, 
does  not  exceed  the  sum  of  (the  sum  in  words  at  length). 

(signed) 

(Or  as  the  case  may  be.) 

1  hereby  give  notice  that  1  intend  to  make  a  comoosition  in  lieu  of  the  rate  payable 
by  me  in  respect  of  my  Property  and  Income  during  tne  ensuing  twelve  months. 

(signed) 


SCHEDULE. 


When  the  Property  or  Income,  or  both  taken  together,! 
of  any  person  shall  not  exceed  -J 


99 

n 
>p 

99 


Composition 


77 

n 

99 
99 
$9 

91 


£. 

50 

100 
2oe 
300 
400 
500 
600 
700 
800 
900 
1,000 


Rate. 
£. 


1 
2 
3 
4 
5 
6 

1 

9 
30 
12 


247. 


t  3 


Enclosure 

Digitized  by  V^jOOQIC 


i5o  PAPERS  RELATIVE  TO  NEW  ZEALAND. 

Enclosure  3,  in  No.  18. 

Extracts  from  "The  Southern  Cross,*  of  7  September  1844. 

Successful  and  amicable  Settlement  of  the  Native  Disturbance  at  the  Bay  of  Islands. 

EncL  3,  in  No.  18.  M  uch  anxiety  has  prevailed  daring  the  last  week  or  two,  regarding  the  result  of  the  expe- 
dition to  the  Bay  of  Islands.  Hope,  fear  and  conjecture  alternately  succeeded  one  another. 
While  the  more  peaceful  of  the  inhabitants  dreaded  the  chance  of  a  collision  with  the 
natives,  the  more  thoughtless  and  rash  cherished  fears,  but  of  a  different  character.  A 
fear  that,  according  to  their  estimate  of  the  manner  in  which  affairs  should  be  settled,  that 
his  Excellency  might  fail  in  nerve  and  firmness  to  carry  out  those  sternly  cruel  measures 
which  they  deemed  the  future  safety  of  the  colony,  and  the  present  dignity  of  Ihe  British 
Government  demanded.  We  are  rejoiced  to  find  that  a  middle  and  a  safer  course  ha3  been 
adopted,  and  that  without  compromising  the  dignity  of  the  British  Crown,  or  spilling  the 
blood  of  the  aborigines:  a  guarrel  of  a  very  serious  nature  has  been  happily  and  amicably 
arranged,  and  a  foundation  laid  for  the  permanent  establishment  of  feelings,  of  friendship 
and  kind-heartedness  between  the  two  races.  Whatever  may  be  said  or  thought  regarding 
the  native  character,  we  are  perfectly  convinced  that  by  a  constant  adherence  to  the  prin- 
ciples of  justice,  it  is  quite  possible  not  only  to  govern,  but  to  civilize  the  aborigines  of 
New  Zealand  without  the  actual  interference  or  assistance  of  the  military ;  and  while  we 
would  always  desire  to  see  a  large  military  force  in  the  colony,  as  a  power  to  appeal  to  in 
evidence  of  our  strength  and  superiority,  we  should  nevertheless  feel  extremely  sorry  that 
that  power  should  ever  be  brought  into  actual  contact  and  collision  with  the  natives.  The 
day  that  it  shall  become  necessary  to  do  so,  would  be  the  last  day  that  we  should  wish  to 
remain  in  this  colony. 

Our  readers  will  remember  that  in  some  former  numbers  we  have  noticed  a  disturbance 
at  the  Bay  of  Islands,  occasioned  by  a  chief  named  "  John  Heki  f  they  are  also  doubtless 
aware  that  in  consequence  of  that  disturbance,  and  in  anticipation  of  the  necessity  of 
appealing  to  military  force,  in  order  to  brings  that  chief  to  a  sense  of  the  impropriety  of  his 
conduct,  it  was  deemed  expedient  to  obtain  additional  troops  from  New  South  Wales. 
Upon  the  arrival  of  these  troops,  the  Governor  immediately  proceeded  to  the  scene  of  the 
disturbance.  His  Excellency  arrived  at  Russell  on  the  26th ;  on  the  following  day  he  had 
all  the  troops  embarked  for  the  purpose  of  proceeding  up  the  Kidi-kidi,  where  they  were 
to  have  been  landed.  From  the  Kidi-kidi  it  was  intended  that  the  troops  should  travel  to 
the  Waimate,  the  nearest  phce  to  Heki's  residence,  where  they  could  safely  and  conve- 
niently encamp,  and  wait  the  result  of  negotiations  with  that  chief  and  his  tribe.  When 
the  vessels  that  conveyed  the  troops  were  proceeding  towards  the  Kidi-kidi,  the  Chief  Pro-, 
tector  and  some  of  the  missionaries  who  were  deputed  by  the  natives  to  wait  upon  his 
Excellency,  conveyed  the  information  that  the  natives  were  extremely  anxious  that  the 
troops  should  not  be  landed,  and  urged  upon  them  to  request  that  his  Excellency  would 
again  withdraw  them  to  Russell,  and  meet  the  chiefs  on  the  following  Saturday  at  Waimate, 
in  the  hope  that  matters  might  be  arranged  with  mutual  satisfaction.  The  troops  accord- 
ingly retired  to  Russell,  and  the  Governor  in  the  meantime  visited  and  held  meetings  with 
the  principal  resident  chiefs  of  the  Bay  of  Islands,  who  manifested  a  most  friendly  feeling 
towards  the  Europeans,  and  entreated  that  peace  and  good-feeling  might  be  maintained. 
The  cause  of  the  discontent  they  plainly  and  forcibly  stated  to  be  their  present  extreme 
poverty  and  depression,  because  of  the  restrictions  on  the  sale  of  their  lands,  and  more 
especially  the  injury  which  they  had  sustained  since  the  whaling  ships  and  other  traders 
had  ceased  to  visit  "their  ports.  In  consequence  of  which  they  were  now  unable  either  to 
dispose  of  their  produce,  or  to  obtain  those  articles  of  European  trade  and  manufacture 
to  which  they  had  been  accustomed,  and  had  so  easily  and  cheaply  procured  before  the 
establishment  of  the  Government.  Independent  of  this  apparent  and  real  cause  of  discon- 
tent, it  was  also  quite  evident  that  a  systematic  opposition  to  the  Government  had  been 
set  up  by  the  means  of  some  designing  and  evil-disposed  persons,  especially  *  #  # 
*  *  *  who  represented  the  ulterior  views  of  the  Government  to  be  that  of  eventually 
enslaving  the  aborigines,  and  becoming  possessed  of  their  lands.  So  far  had  this  feeling 
operated  on  the  minds  of  the  natives,  that  they  were  actually  deceived  into  the  belief  that 
if  thev  again  erected  their  own  flag,  and  destroyed  that  of  the  Government,  that  the  *  * 
would  assist  them  in  obtaining  and  maintaining  their  independence.  It  was  under  the 
influence  of  this  feeling,  and  not  because  of  an  insult  from  a  native  woman,  (as  formerly 
reported)  that  the  chief  Heki  pulled  down  and  destroyed  the  flag-staff  at  Russell. 

Viewing  this  wide-spread  discontent,  the  extreme  wretchedness  of  the  natives,  the 
justice  of  their  cause  or  complaint,  and  determination  to  resist,  it  became  at  once  obvious 
that  one  of  two  courses  must  be  adopted,  either  by  justice  and  kindness  to  conciliate  their 

froodrwill  by  removing  the  causes  of  discontent,  or  to  enter  upon  a  cruel  and  useless  war- 
are,  from  which  uothing  could  be  expected  but  the  eventual  destruction  of  the  aborigines, 
and  the  ruin  of  the  colony  and  the  European  population.  The  Governor,  therefore,  boldly 
and  wisely  adopted  the  first  course,  previous  to  entering  upon  any  negotiations  with  the 
discontented  chiefs.  Believing  that  it  would  have  a  much  better  effect  to  perform  an 
act  of  justice  voluntarily,  than  to  appear  (as  it  might  otherwise  be  the  case)  to  yield  to 
the  wishes  of  the  discontented  chiefs,  through  fear  of  their  power,  the  Governor  accord- 
ingly, on  Thursday,  called  together  the  principal  inhabitants  of  the  town  of  Russell,  and 
informed  them  that  the  Bay  of  Islands  was  to  be  henceforth  a  free  port,  and  that  the 
Custom-house  officers  would  be  immediately  removed  from  Russell. 

After 
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After  these  proceedings  at  Russell,  the  Governor  according  to  promise  left  the  Bay  on 
Thursday  for  Waimate,  and  on  the  following  Monday  held  the  conference  with  the  dis- 
affected chiefs,  of  which  the  following  is  the  substance.  The  Governor's  addresses  were 
translated  by  Mr.  Pucky,  one  of  the  oldest  missionaries  in  the  colony : 

"  Friends,  Chiefs,  and  Elders,— I  salute  you  kindly.  I  am  glad  to  meet  you.  I  wish 
that  you  may  enjoy  peace  and  prosperity.  My  interest  in  your  welfare  is  great  and 
lasting.    My  heart's  desire  is  to  do  you  good. 

"  I  am  come  here  to  talk  to  you  about  matters  of  great  importance  to  yourselves ;  and 
I  have  much  to  say.    Have  patience. 
I  "  The  subject  uppermost  in  my  mind,  as  in  your  own,  is  that  which  has  caused  this 

meeting. 
J  About  six  weeks  ago,  the  town  of  Kororarika  was  disturbed  by  a  party  of  young  men, 

1  headed  by  Hone  Heki,  who  alarmed  and  insulted  the  inhabitants ;  broke  into,  and  ran- 

sacked a  house,  carried  away  a  native  woman,  the  wife  of  Mr.  Lord,  and  cut  down  the 
Government  flag-staff. 

"  Had  not  the  inhabitants  been  most  peaceable  and  forbearing,  lives  might  have  been 
lost,  and  then,  what  would  have  been  the  consequence? 

"  But,  although  no  life  was  lost,  thanks  be  to  God;  and  although  there  were  circum- 
stances tending  to  diminish  part  of  the  blame  attached  to  Heki ;  there  was  undoubtedly 
much  meaning  attached  to  the  act  of  cutting  down  the  flag-staff;  which  it  is  my  particular 
duty  to  notice  seriously. 

(   "  The  conduct  of  Heki  and  his  party,  while  at  Kororarika,  was  so  unbearable!  that  it 
obliged  me  to  place  soldiers  there  to  prevent  any  repetition  of  such  provoking  annoyances. 
"I  will  now  speak  of  the  flag-staff,  in  itself  worth  nothing;  a  mere  stick,  but  as  con- 
nected with  the  British  flag,  of  very  great  importance. 

"  I  have  heard  that  Heki  and  a  few  others  nave  said  that  the  British  flag  has  done  them 
harm,  and  that  it  was  for  that  reason  they  cut  down  the  staff.  1  have  also  been  told  that 
some  few  persons  have  been  suspicious  of  the  British  Government,  and  doubtful  of  our 
intentions.  It  is  the  existence  of  this  feeling  that  I  consider  so  injurious  to  your  welfare ; 
so  necessary  to  be  removed. 

"  The  more  fully  and  openly  it  is  discussed  the  better.  There  is  nothing  to  conceal  or 
disguise.  The  more  plainly  we  talk  about  this  matter,  the  more  thoroughly  shall  we  remove 
those  suspicions  and  doubts  which  have  been  raised  in  the  minds  of  Heki  and  some 
others  by  designing  and  wicked  Europeans ;  by  persons  who  care  not  what  disasters,  what 
violence,  what  ruin  may  be  brought  on  yourselves. 

"  I  do  not  blame  Heki  and  those  who  acted  with  him,  nearly  so  much  as  those  bad 

Europeans  who  poisoned  his  mind  with  their  false  and  malicious  assertions.    I  believe  that 

4  Heki  himself  would  take  a  very  different  view  of  the  subject,  if  he  had  beard  the  whole 

truth ;  if  he  had  heard  all  that  I  and  others  have  to  tell  you  openly — defying  contradiction. 

"1  will  begin  by  reminding  you  that  only  thirty  years  ago,  you  were  wild  barbarians, 
utterly  unlike  Christians— utterly  uncivilized.  I  need  not  say  more,  for  you  well  know 
what  you  then  were.  A  few  ships  visited  your  country,  and  your  sad  condition  was  told 
to  good  men  in  other  parts  of  the  world.  Some  few  of  those  good  men  collected  money 
from  their  friends ;  bought  tools  and  clothes,  and  came  to  this  land  to  teach  you  to  be 
like  themselves — to  be  Christians,  knowing  the  way  to  salvation,  civilized,  peaceable, 
and  happy  :  enjoying  life  in  this  world,  and  preparing  for  a  better.  Those  good  men  had 
no  other  object  in  view.  They  were  even  thought  very  foolish  by  their  countrymen  for 
risking  their  lives,  and  as  it  was  said,  throwing  away  their  existence  among  the  most 
barbarous  of  the  human  race. 

"Those  men  were  not  then  known,  they  were  not  heard  of  by  the  British  Government 
till  after  they  had  been  many  years  in  this  land.  They  never  had  any  kind  of  con- 
nexion with  the  Government. 

"After  those  good  men  had  taught  you  to  behave  kindly  to  strangers,  many  people  came 
to  trade  with  you,  and  among  them  came  some  bad  men,  who  did  much  harm.  The  mis- 
chief done  by  those  bad  men  was  told  to  King  William  in  a  letter  from  yourselves. 

*  The  King  of  England  sent  Mr.  Busby  to  stop  such  mischief,  and  sent  away  the 
bad  strangers.  But  Mr.  Busby  could  not  do  so,  because  he  had  not  force  to  support 
his  authority. 

"  About  that  time  other  great  nations  of  the  world  began  to  think  about  New  Zealand. 
Those  great  nations  were  #####,    The  ships  of  those  nations  are 

very  numerous;  and  their  power  is  irresistible  by  those  nations  who  have  neither  ships, 
guns,  powder  nor  shot  of  their  own. 

"  Formerly  European  nations  attacked  and  conquered  countries  inhabited  by  uncivilized 
men,  and,  to  their  everlasting  disgrace,  killed  multitudes  of  their  men.      But  England 
acted  differently ;  England  determined  to  save  and  protect  the  inhabitants  of  New  Zea- 
'  land.     King  William,  and  after  him,  Queen  Victoria,  have  defended  the  New  Zealanders. 

When  King  William  was  asked  to  send  ships  and  soldiers  to  take  away  part  of  New 
Zealand  by  force,  he  refused,  and  said  he  would  protect  the  natives  of  New  Zealand,  and 
guard  their  lands.  He  would  never  allow  those  dreadful  scenes  to  be  repeated  in  New 
Zealand  which  had  eternally  disgraced  other  countries. 

"  About  this  time  #  *         .  *  #  *  #  to  save  them 

also  from  the  acts  of  lawless  Europeans,  who  were  settling  in  various  parts  of  the  country  ; 

the  British  Sovereign  proposed  to  take  New  Zealand  under  the  protection  of  that  flag  of 

which  we  have  been  speaking,  the  only  security  that  could  be  effectual.     Without  such 
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protection  it  was  probable  that  the  New  Zealanders  would  soon  be  exterminated.  In  order 
to  protect  them  effectually,  he  offered  to  make  them  a  part  of  the  great  British  family— 
the  greatest  nation  in  the  world;  to  give  them  all  the  advantages  of  English  laws;  but 
not  to  interfere  with  their  own  laws  against  their  consent,  while  affecting  only  themselves. 
His  offers  we're  accepted  gladly  by  the  greater  number  of  the  chiefs ;  and  the  consequence 
has  been,  that  no  one  injures  or  molests  them ;  that  their  lands  are  secured  to  them,  and 
that  they  are  perfectly  free. 

"  The  British  flag  is  the  signal  of  freedom,  liberty  and  safety.  That  flag  is  esteemed 
sacred,  because  it  defends  and  protects  us.  In  sharing  its  advantages  with  you  we  make 
you  our  brothers ;  we  place  you  on  equal  terms  with  ourselves.  Every  advantage  that  we 
obtain  from  that  flag  is  open  to  you,  and  we  are  instructing  you  how  to  make  use  of  those  A 

advantages.    Can  we  do  more  ?    No. 

"  But  I  have  found  that  some  of  the  regulations  of  the  Government  about  ships,  and 

goods  brought  in  them,  have  been  injurious,  have  done  harm  to  those  who  live  near 
le  Bay  of  Islands. 
•    "Being  truly  desirous  of  promoting  the  welfare  of  the  settlers  among  you,  and  your- 
selves, I  nave  altered  those  regulations ;  and  you  will  in  future  be  able  to  trade  freely  with 
all  ships. 

*'  You  must  remember  that  disturbances,  and  bad  conduct  to  Europeans,  make  ships, 
settlers  and  traders  go  to  other  places,  and  forsake  you.    To  keep  them  among  yourselves, 

Jou  should  always  treat  them  kindly;  never  alarm  them,  but  assist  them  when  in  trouble. 
)isturbance8,  insults,  quarrels  or  other  annoyances  must  drive  away  even  your  best  friends; 
and  if  they  were  to  leave  you,  must  you  not  become  destitute,  wanting  every  thing? 

"The  Queen  of  England  is  the  protector  and  defender  of  all  who  belong  to  her  nation. 
She,  by  means  of  her  Government,  her  soldiers  and  her  ships,  protects  their  land,  their 
property  and  their  lives. 

"  In  order  to  enable  her  to  protect  your  land  against  those  who  would  buy  more  from 
you  than  you  could  spare,  without  distressing  your  children,  an  agreement  was  made  at 
Waitangi,  that  no  land  should  be  sold  without  the  consent  of  tbe  Queen.  This  was  much 
for  your  advantage. 

''Let  me  now  remind  you  of  the  immense  sums  of  money  subscribed  for  you  every 
year  in  England;  for  the  support  of  your  teachers;  for  your  instruction  and  im- 
provement. 

"  All  this  has  been  done  for  you  without  your  being  able  to  make  atiy  return  for  such 
disinterested  exertions,  except  that  of  yearly  progress  in  improvement. 

44  It  is  necessary  that  I  should  tell  you  that  some  years  ago,  the  natives  of  Tahiti  asked 
the  King  of  England  for  his  protection  and  assistance,  but  he  refused  to  comply.   He  refused 

to  join  Tahiti  to  the  great  English  family.  1 

*********** 

"  It  made  me  very  sad ;  it  made  my  heart  sick,  to  be  obliged  to  bring  soldiers  and  war- 
ships here,  on  account  of  bad  conduct;  but  I  cannot  allow  such  behaviour,  or  such  insults 
as  those  of  Heki,  to  pass  unatoned  for.  1  am  very  desirous  of  acting  in  such  matters  in 
concert  with  the  principal  chiefs.     I  wish  to  consult  with  them  on  all  important  occasions. 

"  My  wish  is  for  peaceable  measures ;  although  I  am  prepared  to  act  otherwise ;  but, 
with  your  help,  under  God's  providence,  we  shall  succeed  in  our  object  of  restraining  the 
ill-conducted  and  checking  the  bad  men. 

"  I  have  consulted  about  this  matter  of  Heki's  misconduct  with  several  chiefs,  and  he 
has  written  me  a  letter  of  apology  about  the  flag-staff,  and  offered  to  put  up  another.  I 
shall  now  only  require  further,  that  a  certain  number  of  guns  be  delivered  up  as  an  atone* 
ment.  I  shall  not  demand  many,  because  I  only  wish  to  mark  the  nature  of  his  offence 
by  a  public  acknowledgment ;  hot  by  any  acquisition  of  property  belonging  to  him  or  his 
friends. 

"  I  shall  therefore  only  require  now  that  to  guns  be  immediately  given  up  to  me,  as 
atonement  for  the  misconduct  of  Hone  Heki." 

[Several  chiefs  sprung  up,  went  away,  to  their  places,  and  brought  about  20  guns,  and 
many  tomahawks,  which  they  laid  at  th^  Governor's  feet,  telling  him  he  might  have  more 
if  he  chose.]  , 

After  the  guns  had  been  so  delivered,  his  Excellency  again  shortly  addressed  the  chiefs, 
giving  them  to  understand  that  it  was  not  his  wish  to  make  any  profit  for  the  Government 
by  the  crimes  of  any  of  the  natives.  He  asked  the  guns  as  an  acknowledgment  of  the 
error  committed  by  Heki.  In  themselves  they  were  of  no  value.  The  Government  did 
not  want  their  guns  and  their  property,  and  to  convince  them  of  that,  he  would  return  the 
guns  to  themselves,  being  satisfied  with  the  acknowledgment  they  had  made;  and  he 
trusted  in  their  good  sense  and  kindly  feelings  that  no  future  disturbance  would  occur, 
but  that  they  should  all  live  together  as  friends  and  brethren.    He  regretted  the  necessity  > 

of  sending  for  the  soldiers,  and  he  hoped  their  future  good  conduct  would  prevent  the 
necessity  of  again  bringing  soldiers  to  their  country. 

I  The  following  chiefs  then  addressed  his  Excellency,  and  we  regret  we  can  only 
give  the  substance  of  their  speeches ;  but  it  is  Sufficient  to  show  the  highly  satisfactory 
manner  in  which  every  thing  had  been  arranged. 

Pakirau. — I  have  but  little  to  say  indeed;  only  be  kind;  our  troubles  are  about  the 
land  ;  natives  will  not  mind  any  thing  but  the  lands ;  be  kind   to  us;  we  cannot  prevent 
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the  evil  that  occurs,  but  we  will  try  and  promote  the  good ;  the  person  who  wil.  be  good, 
he  will  be  good,  and  do  good  ;  the  missionaries  are  good ;  and  when  any  one  does  wrong, 
I  shall  take  my  stand  to  prevent  it. 

Motes  Tawhai. — Welcome,  Governor;  your  kindness  is  great;  my  heart  has  been  as  if 
roasted  and  cooked  on  account  of  this  circumstance  of  Heki's ;  one  native  sees  a  thing 
in  one  light,  one  in  another;  this  accounts  for  difference  of  conduct;  this  was  Heki's 
case;  don't  imagine  that  evil  will  entirely  cease;  it  will  not;  yon  must  expect  more 
troubles  from  us ;  but  when  they  come,  settle  them  in  this  way,  and  not  with  guns  and 
soldiers.  Governor,  I  give  you  my  first  welcome,  fully  acknowledging  you  as  Governor 
of  this  country;  I  appeal  to  this  assembly  and  say  that  I  am  apprehensive  that  there  will 
be  other  troubles ;  this  is  all  I  have  to  say.    Welcome,  Governor,  welcome. 

Waihato* — Saluting  you,  you  are  welcome ;  I  have  nothing  to  say ;  there  are  many  who 
will  listen  to  you ;  but  we  shall  not  listen  to  what  the  natives  say,  whose  only  concern  is 
about  corn  and  potatoes,  and  measure  their  prosperity  by  the  price  they  can  get  for  them ; 
I  will  not  listen  to  them.    You  are  welcome,  welcome. 

Anartu — My  people  are  a  troublesome  people ;  do  not  be  discouraged ;  we  have  had 
many  Europeans  who  have  had  trouble  with  natives,  but  nothing  very  serious  has  ever 
taken  place;  don't  be  discouraged.  Governor,  welcome.  Remember  Heki  is  a  child  of 
the  late  Hongi,  and  has  always  been  troublesome;  do  not  be  discouraged. 

Tareha. — Governor,  you  have  heard  a  great  deal  of  talk,  but  perhaps  it  is  not  all  true; 
110, 1  dare  say  it  is  not  true;  is  it  true,  Ngapuhi?  No.  Therefore  I  will  not  leave  them  ; 
my  Europeans,  they  are  as  my  companions ;  they  are,  they  are ;  remain,  remain.  *  *  # 
(The  rest  was  unintelligible.) 

Edward  Patuone. — Governor,  welcome ;  chiefs  of  Ngapuhi,  welcome,  welcome.  Governor, 
you  are  the  great  chief  of  this  place;  formerly  there  was  no  great  chief;  1  am  pleased 
with  you,  Governor;  I  am  all  submission ;  you  are  come  in  peace,  and  you  are  welcome; 
Ngapuhi,  this  is  good  to  me ;  is  it  so  to  you  ?  Governor,  you  have  made  your  kindness 
manifest  to  us ;  some  time  ago  there  were  many  chiefs ;  then  all  was  confusion ;  Heki's 
conduct  relative  to  the  flag-staff  was  wrong;  the  superiority  of  your  knowledge  relative 
to  these  affairs  convinces  us  that  you  are  right ;  you  are  welcome;  go  and  return  again  to 
Auckland  ;  we  will  endeavour  to  maintain  peace  here. 

Ropasa  Tahu. — Welcome,  Governor ;  you  have  shown  your  love ;  it  is  like  our  love  to 
you  ;  I  am  at  peace,  and  on  my  own  land ;  my  fathers  are  here ;  I  am  kindly  disposed  to 
the  Europeans. 

Noa. — Welcome,  Governor ;  it  is  good  that  you  have  met  us  to  talk,  that  we  may  hear 
what  you  have  to  say  ;  I  have  nothing  to  "say  either  to  European  or  native;  the  Europeans 
are  peaceable  to  all ;  all  are  at  peace ;  all  I  have  to  say  is  peace. 

Taonui. — Welcome,  Governor ;  how  can  we  account  for  these  outbreakings  and  bub- 
blings?  Friends,  Ngapuhi,  salvation  to  us  through  the  good  speech  of  the  Governor; 
welcome,  Governor,  my  heart  is  now  glad,  but  when  I  heard  of  the  guns  and  soldiers  being 
landed,  my  heart  was  dark;  Ngapuhi,  live  in  peace,  peace,  peace;  remember  Rete's  case, 
and  what  followed  ;  this  will  be  the  same,  unless  we  make  peace ;  had  any  European  been 
killed,  it  should  have  been  life  for  life,  as  in  the  case  of  Maketu  ;  Ngapuhi,  speak  all  you 
have  to  say  ;  hide  nothing ;  to  meet  as  we  have  met,  was  the  only  way  to  effect  a  lasting 
peace  to  the  tribe. 

Tuwakawa. — Governor  and  natives,  listen  ;  the  only  flag-staff  that  will  ever  be  cut  down 
is  that  which  was  cut  down  by  Heki ;  let  him  dare  to  attempt  it  again ;  is  it  true  what 
Heki  reported,  that  the  Governor  will  enslave  us  ?    No,  no,  no. 

Nene  Waka. — Governor,  if  that  flag-staff  is  cut  down  again,  we  will  fight  for  it ;  we 
will  fight  for  it  all  of  us;  we  are  one  tribe,  and  we  will  fight  for  the  staff  and  for  our 
Governor ;  I  am  sorry  that  it  has  occurred,  but  you  may  return  the  soldiers  ;  return, 
Governor,  we  will  take  care  of  the  flag ;  we,  the  old  folks,  are  well-disposed,  and  will 
make  the  young  folks  so  also. 

Paora. — The  Governor's  is  a  good  speech  to  the  natives  of  the  sea  coast  and  the  natives 
of  the  interior.     Peace,  peace  to  the  Governor's  speech. 

Keheau. — Governor,  be  kind,  be  very  kind ;  Bishop,  Aichdeacon  Williams,  Mr.  Hamlin. 
Mr.  Clark,  and  all  the  missionaries,  be  kind ;  do  not  think  of  taking  away  all  the  Europeans  ; 
welcome,  welcome,  Governor,  and  all  of  you,  you  have  been  very  kind ;  continue  to  be 
kind. 

Raitara. — Welcome,  Governor;  natives,  be  kind  10  Europeans,  and  they  Will  be  kind 
to  you ;  I  am  going  to  remove  to  the  South ;  remember,  I  tell  you,  you  are  the  com- 
mences of  the  evil^not  the  Europeans,  be  kind  to  them,  all  good  comes  from  them;  if 
the  Europeans  are  injured,  so  shall  I ;  you  caniiot  injure  one  without  the  other. 

King  George. — Natives,  be  kind,  be  kind;  what  is  done  here  at  Waimate  in  the  way 
of  kindness,  1  shall  consider  as  done  at  Kororarika,  where  I  reside,  or  to  some  who  reside 
there ;  I  shall  return  to  the  sea  side,  and  shall  leave  the  Europeans  of  this  place  with  you ; 
be  kind  to  them,  they  have  improved  our  condition ;  the  Europeans  are  kind,  kind ;  that 
is  all  I  have  to  say  to  you. 

Wai. — Governor  and  natives,  let  the  talk  be  good ;  some  time  ago  we  quarrelled,  but 
now  the  Governor  is  come,  let  us  cease,  there  is  no  cause ;  the  chieftainship  rests  with 
one,  the  Governor;  but  there  is  no  chieftain  like  the  Bible,  its  precepts  are  the  best  chiefs 
jof  the  land ;  let  those  on  sea  and  land  be  peace. 

Hihiaioto. — (  am  the  man  who  cut  the  staff  down,  do  not  look  after  that  man  Heki; 
lake  me  as  payment ;  who  is  Heki  t  who  is  Heki?  take  me. 
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Rewa. — Welcome  all ;  Governor  and  all  my  friends,  welcome;  I  repeat,  welcome  to  all ; 
come  and  see  the  opening  now  made  for  peace ;  all  my  thoughts  are  about  the  land  and 
peace ;  friends,  cease  to  follow  me  if  I  do  not  give  good  advice ;  who  are  we  ?  We  have 
lost  all  our  power  through  Heki's  conduct;  what  of  the  Governor  coming  to  us;  let  him 
remain  at  Waikato  and  govern  them ;  we  are  not  worthy  of  the  Governor  on  account  of 
our  badness;  whoever  is  bad  let  his  badness  remain  with  him;  divisions  have  taken  place 
about  religion,  they  are  bad,  and  so  it  is  ;  let  your  strength  be  on  my  side,  remain,  remain  ; 
who  will  take  good  advice?  Remain,  Governor,  remain. 

Paratent  Kekeau. — Welcome,  Governor,  welcome;  beloved  by  whom?  by  all;  wel- 
come, welcome;  when  will  the  people  be  desirous  of  good?  Welcome,  Governor;  where 
will  or  can  evil  now  continue  i  Who  will  receive  the  good  now  given  ?  Who  can  quarrel 
with  the  Europeans?  Who?  who?  Answer,  who  will  say  there  is  evil?  who?  Receive 
good  advice;  repeat  the  name  of  the  man  who  will  not;  natives  are  not  disposed  to 
receive  good,  only  the  Europeans  are  disposed  to  good ;  learn  to  receive  good  advice. 

Ruhi. — Welcome,  welcome,  Governor  and  parents ;  what  are  you  come  to  look  for,  for 
Heki  ?  here  ami;  1  have  hail  some  talk  with  Heki,  be  has  nothing  to  say  with  you  as  to 
the  thoughts  relative  to  this  affair,  yours,  yours;  you  think  my  thoughts  are  like  those  of 
Heki,  no,  no  ;  you  will  soon  hear;  I  had  some  talk  with  him  ;  I  pressed  him  to  come  and 
speak  to  the  Governor ;  he  told  me  not  to  be  in  a  hurry  ;  I  will  not  bide  any  thing  from 
you;  Heki  thought  I  went  to  soften  matters,  but  I  did  not,  quite  the  coutrary;  Heki 
behaved  well  to  me,  as  an  evidence  of  which  he  had  a  pig  killed  for  me ;  he  under- 
stood, be  said,  the  reouest  for  guns  to  mean  land ;  the  Ahuahu  he  thought  was  to  be  the 
butt-end  of  them,  and  the  Kaikohe  the  barrels,  the  distance  ten  miles;  tell  Waka  I  shall 
go  and  have  a  quarrel  with  him  for  the  active  part  be  has  taken. 

Wapuku. — Let  us  quarrel  if  Heki  is  stubborn,  let  us  quarrel  if  he  is  stubborn,  (meaning 
thereby  to  quarrel  with  Heki  and  not  with  the  Governor. 

Wakarua.-* I  call  upon  the  tribe,  and  ask  what  has  Heki  to  complain  of?  The  Governor 
has  said  nothing  of  Heki  that  is  bad,  and  done  nothing;  if  he  is  stubborn,  let  us  quarrel 
with  htm. 

«  Karaka. — Listen,  natives  and  Europeans,  let  the  Governor  be  Governor ;  some  time 
ago,  when  we  lived  upon  turnip-tops,  we  were  the  Governors,  but  now  we  have  better  food 
and  better  things  through  the  Europeaus  and  the  Goveruor ;  I  say  he  shall  be  Governor.    > 

Halcera. — Ngapuhi  ?  who  is  that  man  who  spoke  last;  he  is  a  child  and  has  nothing  to 
say ;  Governor,  I  have  nothing  more  to  say,  I  spoke  my  mind  at  Kororarika;  I  am  of  the 
same  mind  now  as  then,  I  am  of  the  same  mind  as  Andrew,  who  savs,  peace,  peace. 

The  Bishop,  Archdeacon  Williams,  the  Rev.  Mr.  Maunsell,  and  the  Rev.  Mr.  Hamlin 
then  addressed  the  natives  at  considerable  length,  and  his  Excellency  appointed  an  hour 
the  following  day  to  meet  some  of  tbe  chiefs,  who  were  anxious  to  obtain  information  on 
the  subject  of  their  lands,  such  as  the  right  of  selling  to  Europeans,  and  the  decision  as  to 
who  should  obtain  the  surplus  lands  of  the  claimants.  A  meeting  accordingly  took  place 
early  next  d*iy,  when  all  these  matters  were  freely  and  amicably  discussed,  and  settled  to 
the  entire  satisfaction  of  the  natives. 

Before  leaving  Waimate,  his  Excellency  received  the  following  letter  from  Heki,  the 
disaffected  chief: 

"  Friend  Governor, — This  is  my  speech  to  you.  My  disobedience  and  rudeness  is  no 
new  thing,  I  inherit  it  from  my  parents,  from  my  ancestors ;  do  not  imagine  that  it  is  a  new 
feature  in  my  character,  but  I  am  thinking  of  leaving  off  my  rude  conduct  towards  the 
Europeans.  Now  I  say  that  I  will  prepare  another  pole,  inland  at  Waimate,  and  I  will 
erect  it  at  its  proper  place. at  Kororarika,  in  order  to  put  an  end  to  our  present  quarrel. 
Let  your  soldiers  remain  beyond  sea,  and  at  Auckland ;  do  not  send  them  here.  The  pole 
that  was  cut  down  belonged  to  me,  1  made  it  for  the  native  flag,  and  it  was  never  paid  for 
by  the  Europeans. — From  your  friend. 

(signed)        "  Hone  Heki  Poked." 
Witnesses : 

Raittga  Taunga.— William  Haw. — Te  ffinapure. 
Waimate,  July  19,  1844. 

(True  translation)   Thomas  Forsaitb. 

His  Excellency  arrived  here  yesterday  morning  in  the  Government  brig.  The 
"  Sydney  "  has  been  despatched  to  New  South  Wales  with  the  troops  which  she  formerly 
conveyed  from  that  colony.  The  rest  of  the  troops  have  returned  to  this  place  in  the 
<<  Hazard." 


In  publishing  the  above  Report  of  the  settlement  of  the  disturbance  at  Russell,  we  cannot 
conclude  without  expressing  our  sincere  satisfaction  at  the  happy  termination  of  a  quarrel 
which  threatened  to  assume  such  a  serious  aspect,  and  at  the  same  time  conveying  to  his 
Excellency  what  we  are  sure  will  be  the  feeling  of  every  right-minded  man  in  tbe  colony,  our 
thanks  and  gratitude  for  the  bold,  determined,  and  considerate  manner  in  which  he  has 
acted  in  this  emergency.  A  matt  of  weaker  nerve  might  have  shrunk  from  incurring  the 
great  responsibility  which  must  naturally  attach  to  the  adoption  of  a  course  which  may  be 
called  extreme,  perhaps  a  stretch  of  power— but  let  any  sober-minded  man  consider  for  one 
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moment  what  the  effect  of  a  different  course  would  have  been.— Viewing  the  matter 
altogether  apart  from  humanity,  let  us  for  a  moment  contemplate  the  effects  of  a  war  with 
the  natives  upon  the  prosperity  of  the  colony.  It  is  true  that,  in  the  end,  we  might 
reasonably  expect  that  the  natives  would  be  subdued  by  our  superior  forces,  but  in  the 
meantime,  and  especially  from  the  peculiar  character  of  the  country,  and  the  insurmount- 
able obstacles  which  it  oppose*  to  the  progress  of  troops  and  to  all  regular  military 
operations,  there  would  be  very  little  prospect  of  acting  against  Heki  or  his  party  with 
any  success.  Our  troops  might  find  their  way  to  his  pah  and  destroy  his  huts,  but  they 
could  never  take  his  person,  neither  could  they  protect  any  of  the  out-settlers  from  the 
aggressions  of  the  natives.  A  war  with  the  natives  would  have  the  effect  of  endangering 
the  lives  of  every  European  in  the  country,  and  destroying  the  colony  itself  for  many  years 
to  come, — but  it  would  also  have  the  effect  of  entailing  on  our  country  the  shame,  the  dis- 
grace, and  the  great  sin  of  destroying  another  race  of  aborigines.  *  *  * 
*********  England  has  come 
to  the  New  Zealanders  avowedly  to  bless  them  with  the  light  of  civilization  and  knowledge, 
to  impart  to  them  the  happiness  which  results  from  the  practice  of  religion,  and  we  trust 
the  day  will  never  arrive  when  they  shall  feel  the  edge  of  the  sword  iustead  of  the  influ- 
ence of  the  spirit  of  our  ieligion.  ###### 
*****  We  trust  the  name  of  our  country  may  perish 
from  the  records  of  nations  when  christian  England  shall  again  imbrue  her  hands  in  the 
blood  of  another  aboriginal  people. 

Captain  FitzRoy,  instead  of  conciliating  the  natives  by  the  performance  of  an  act  o 
simple  justice,  the  removal  of  the  cause  of  complaint,  might  very  likely  have  raised  him- 
self more  in  the  estimation  of  certain  persons  had  he  adopted  a  different  course.  He  might 
have  saved  a  little  revenue  by  keeping  up  the  customs  at  the  Bay  of  Islands,  but  the 
attempt  to  do  so  would  cost  England  a  thousand  times  the  amount  before  the  natives  were 
subdued,  and  his  own  name  and  that  of  his  country  would  be  hatefully  remembered  as  the 
destroyers  of  the  aborigines  of  New  Zealand.  He  has  acted  differently,  and  we  earnestly 
trust  the  Home  Government  will  approve  of  his  conduct,  but  if  they  should  not,  he  has  at 
least  the  satisfaction  of  knowing  aad  believing  that  the  christian  people  of  England  will. 

We  imagine  the  Governor  will  call  immediately  a  meeting  ot  the  Legislative  Council, 
in  order  to  amend  the  Customs  Ordinance  so  as  to  suit  the  exemption  in  favour  of  RusselK 


Extract  from  "The  Southern  Cross,"  of  14  September  1844. 

The  Abolition  of  Customs  at  Russell. — Free  Trade  and  its  Effects  upon  the  Colony. 

As  might  have  been  expected,  the  proceedings  which  we  had  the  satisfaction  of  record- 
ing last  week  have  not  been  appreciated  by  certain  persons  as  they  ought  to  have  been. 
Some  men  are  not  satisfied  with  receiving  a  good  thing  unless  it  is  given  to  them  precisely 
in  that  manner  in  which  they  think  it  should  have  been  bestowed.  If  they  are  even 
starving  for  food,  they  would  refuse  the  bread  unless  it  were  given  to  them  by  the  baker 
himself:  It  is  impossible  to  please  such  persons,  and  it  would  be  both  vain  and  foolish  to 
attempt  it.  In  this  community  they  are  happily  few,  and  it  is  therefore  of  small  conse- 
quence whether  they  be  pleased  or  displeased,  they  will  readily  avail  themselves  of  all  the 
benefits  arising  from  the  altered  state  of  things.     Although  from  opposition  they  would 

!>refer  indirect  to  direct  taxation,  they  will  nevertheless  endeavour  during  the  sunshine  of 
iree  trade  and  peace  to  make  all  the  hay  they  can.  The  war  party  are  perhaps  more 
difficult  to  satisfy  than  even  the  smugglers.  Self-interest  and  covetousness  may  be 
appeased  and  gratified  legitimately  as  well  as  illegitimately,  but  it  is  impossible  to  stop  the 
mouths  of  the  former,  let  what  will  happen,  "  their  voice  is  still  for  war/'  and  if  they  weft 
living  under  a  theocracy  itself,  their  combativeness  and  destructiveness  could  scarcely  be 
controlled.  These  puissant  gentlemen  are,  we  understand,  mightily  offended  because  we 
have  not  raised  a  hue  and  cry  against  the  Governor  for  settling  the  native  quarrel  at 
Russell  without  the  effusion  of  blood.  We  are  sorry  that  our  very  fierce  «ud  very  brave 
friends  are  displeased  with  us,  but  we  entreat  them  to  remember  that  we  are  always  pacific. 
We  hate  war,  bloodshed  and  strife  just  as  much  as  they  love  them.  And  while  we  admired 
the  skilful  preparations  of  our  friends  during  the  late  Kauwatt  insurrection,  we  would  not 
conceal  from  them  that  certain  persons  stoutly  asserted  and  maintained  that  it  was  the  very 
desperation  of  their  fear,  and  the  total  absence  of  true  moral  courage  which  induced  them 
to  shoulder  their  muskets  and  to  employ  their  gunsmiths;  but  be  that  as  it  may,  we  doubt 
much  if  our  brave  friends  would  fight  as  well  in  the  bush  as  at  the  fireside. 

We  are  sorry  that  any  of  our  friends  should  be  disappointed  or  displeased  at  a  time 
when  we  believe  there  is  great  cause  for  universal  rejoicing.  That  any  person  should 
expect  that  we  should  quarrel  with  the  Governor  for  doing  the  things  that  we  have  been 
recommending  ever  since  we  came  to  the  colony  is  rather  absurd,  to  say  the  least  of  it. 
These  gentlemen  must  surely  have  forgotten  (he  cause  of  quarrel  with  the  late  Government. 
In  order  to  refresh  their  memories,  we  may  be  permitted  to  remind  them  that  we  quarrelled 
with  Captain  Hobson  and  Mr.  Shortland  because  of  their  unjust  treatment  of  the  Euro- 
peans and  natives.  Their  injustice  to  the  Europeans  consisted  iu  their  obliging  the  recently 
arrived  emigrants  to  purchase  inferior  lands  at  a  high  price,  aud  in  depriving  the  old 
settlers  of  their  lands  without  proper  or  just  cause  for  so  doing  ;  and  their  injustice  to  the 
natives  was  manifested  in  assuming  and  claiming  aright  of  controlling  them  in  the  disposal 
of  their  property,  and  especially  in  the  establishment  of  a  system  of  taxation  which  has 
been  the  means  of  completely  destroying  the  trade  of  the  natives,  and  rendering  themselves 
247.  U  2  *  poor, 
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poor,  miserable  and  discontented.  For  these  things  we  quarrelled  with  the  late  Govern- 
ment, and  for  the  removal  of  these,  certain  wise  heads  are  displeased  because  we  abuse 
not  the  present  Government.  Our  opposition  has  been  consistent,  because  it  wa» 
founded  on  principle,  and  based  upon  just  causes  of  complaint,  and  we  value  con- 
sistency, reputation  and  moral  feeling  too  much  to  allow  ourselves  to  be  moved  or 
thwarted  from  our  purpose  by  the  passing  and  inconsiderate  discontent  of  any  person 
or  persons.  We  desire  to  see  New  Zealand  in  such  a  state  as  may  enable  us  with 
a  good  conscience  to  invite  our  friends  to  settle  in  it.  Until  now  it  has  not  been  in 
that  state.  We  have  striven  hard ;  we  have  lost  much  time  and  much  money  in  en- 
deavouring to  assist  in  bringing  about  such  a  desirable  state.  We  have  also  incurred 
much  ill-will,  much  hatred  and  much  pain,  because  of  our  determination  to  use  every 
effort  to  accomplish  the  perfect  emancipation  of  New  Zealand;  and  now  that  we  see  our 
heart's  desire  about  being,  if  not  almost,  accomplished,  shall  we  turn  round  against  our 
own  principles,  and  say  that  those  who  agree  with  us,  and  act  upon  these  principles,  are 
doing  wrong  ? — complaining  loudly  and  justly  that  Captain  Hobson  and  Mr.  Shortland 
ruined  the  colony;  shall  we  now  condemn  Captain  Fitzrov  because  he  has  acted  differently 
from  his  predecessors,  because  he  has  the  judgment  and  the  firmness  to  do  justice  to  the 
colony?  We  will  oppose  Captain  FitzRoy  (and  we  have  opposed  him)  when  we  think  he  is 
acting  wrong,  but  we  shall  support  him  (reckless  of  all  displeasure)  when  we  know  and 
believe,  as  in  the  present  case,  that  bis  measures  are  net  only  in  themselves  good,  but  impe- 
ratively demanded  bv  the  peculiar  state  of  the  colony.  On  principle,  we  are  in  favour  of 
free  trade.  Captain  FitzRoy,  from  a  stern  necessity  to  prevent  rebellion,  bloodshed,  war  and 
great  expense  to  the  Britisn  Government,  has  been  induced  to  abolish  Customs  at  RusselL 
He  has  thereby  planted  the  banner  of  free  trade  in  one  part  of  the  colony,  and  shall  it  not 
wave  over  the  length  and  breadth  of  it  ?  We  know  it  shall ;  the  rolling  ball  has  been  set 
in  motion  on  the  inclined  plane,  and  we  know  that  even  the  hand  which  first  moved  it  is 
unable  now  to  stop  its  progress. 

We  are  neither  ignorant  of,  nor  insensible  to  the  inconvenience,  perhaps  loss,  sustained 
by  certain  persons  in  Auckland  through  the  abolition  of  Customs  at  Russell;  but  we  know 
that  as  certainly  as  the  Customs  have  been  abolished  at  Russell,  so  certainly  must  they  be 
abolished  in  Auckland,  and  we  shall  be  very  much  disappointed  if  the  Governor  leave  this 
settlement — if  many  weeks  elapse  before  such  a  happy  consummation  take  place;  he 
cannot,  if  he  would,  prevent  it.  The  same  necessity  which  existed  at  Russell  exists  here. 
Justice  at  Russell  is  justice  at  Auckland  and  at  A  karoo.  The  discontent  is  not  confined  to 
John  Heki,  neither  are  the  symptoms  of  incipient  rebellion  manifest  among  the  northern 
chiefs  alone;  the  natives  are  discontented  all  over  the  islands;  and  had  our  military  attacked 
the  chief  Heki,  every  native  chief  and  native  tribe  in  the  country  would  have  joined 
his  standard;  and  our  position  and  that  of  our  government  would  have  been  like  that  of 
the  French  at  the  presenttime  in  Tahiti,  or  of  our  own  government  in  former  times  at  Ceylon* 

The  war  party  might  doubtless  live  to  hear  of  the  natives  of  New  Zealand  being  subdued, 
and  perhaps  destroyed  by  our  superior  force,  but  long  before  such  an  event  could  happen, 
poverty,  misery  and  very  bodily  fear,  would  drive  them  (with  all  their  mock  valour)  far  from 
.the  shores  of  New  Zealand.  Such  men  would  do  well  to  read  the  history  of  Ceylon,  and 
to  inform  themselves  of  the  trouble,  expense  and  loss  of  life  in  subduing  in  that  colony  a 
race  of  natives,  inferior  in  numbers,  in  physical  strength  and  in  intellect,  to  the  aborigine* 
of  this  colony.  Those  who  speak  about  fighting  natives,  know  very  little  of  what  they  are 
talking  of,  or  the  effects  that  such  fighting  would  produce  upon  the  colony,  and  upon  their 
own  circumstances.  They  also  know  little  about  the  power  of  even  a  handful  of  men  in 
such  a  country  as  this,  covered  with  dense  impenetrable  forests,  intersected  with  deep 
rivers,  abounding  with  impassable  swamps,  and  defended  by  steep  and  inaccessible  hills. 
The  operations  of  disciplined  troops  would  be  just  as  effectual  against  the  natives  of  this 
colony  as  the  arms  of  ancient  Rome  were  against  the  Caledonians  in  former  days.  The 
Maori  of  later  days  might  point  to  a  spot,  perhaps  the  portage  of  the  Manakau,  where  the 
Britons  built  a  wall  to  defend  themselves  against  the  incursions  of  the  Waikato  tribes,  and 
the  Waikato  tribes,  like  the  present  Highlanders,  might  pride  themselves  in  the  fact  of  their 
ancestors  having  defied  the  legions  of  Britain,  as  the  former  did  those  of  Rome;  and  the 
philosopher  and  moral  historian  would  dwell  upon  the  folly,  the  impolicy  and  the  sin  of 
the  ancient  Britons,  in  attempting  such  a  conquest  as  that  of  New  Zealand.  These  are 
some  of  the  views  in  which  we  would  desire  that  our  readers  should  consider  the  late  trans- 
actions at  Russell.  Feeling  should  be  thrown  aside.  Calm  reflection  and  judgment  should 
alone  be  permitted  to  decide  upon  conduct  involving  serious  consequences;  and  it  is  only 
to  the  calm,  the  wise  and  the  humane,  that  Captain  Fit2Roy  can  appeal  in  favour  of  the 
policy  he  has  pursued.  The  rash  and  unreflecting,  and  especially  those  who  care  nothing 
about  the  colony,  may  disapprove.  But  who  would  seek  or  expect  the  approbation  of  such? 
When  they  approved,  it  might  be  a  warning  to  reflect,  and  to  believe  that  there  was  some- 
thing wrong. 

The  petition  in  favour  of  increased  Customs  duty  was  the  production  of  the  war,  the  anti- 
Native  and  anti-European  party.  In  an  evil  hour  that  petition  was  listened  to,  and  behold 
the  result.  The  accumulation  of  wrong  under  that  system  has  hastened  the  downfall  of  the 
whole,  and  so  will  it  ever  be. 

We  congratulate  the  colon v  sincerely  and  heartily  upon  the  recent  events  at  Russell. 
To  the  people  of  Auckland,  Wellington,  Nelson  and  every  other  settlement  in  the  colony, 
we  pledge  as  a  matter  of  necessity  and  inevitable  consequence,  the  same  boon;  and  to  the 
colony  generally  we  anticipate  much  prosperity.    Ships,  trade,  commerce  and  capital  will 
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now  freely  visit  our  colony;  and  instead  of  looking  in  misery  at  one  another,  and  bewail- 
ing our  misfortunes,  no  one  will  pity  or  envy  another,  for  we  shall  be  all  prosperous  and 
happy ;  and  we  shall  be  in  a  condition  to  invite  our  friends,  and  our  friends'  friends,  to  come 
and  snare  the  good  things  with  us.  Our  land  shall  be  flowing  with  milk  and  honey,  and  our 
corn  and  our  oil  shall  abound  to  us.  We  shall  not  even  require  the  use  of  copper,  man- 
ganese, or  tin ;  we  shall  send  them  to  the  inhabitants  of  far  off  countries. 


Extract  from  "The  Southern  Cross,"  of  21  September  1844. 

Proceedings  of  the  Legislative  Council,  Thursday,  19  September  1844. 

His  Excellency  then  laid  on  the  table  a  Bill  to  abolish  the  Customs,  and  to  lay  a  tax 
or  rate  on  all  property.     He  would  premise,  that  the  idea  of  abolishing  Customs  in  new 
colonies  was  not  new  to   the  Home  Government ;  the  subject  was  brought  under  Lord 
Stanley's  consideration  last  April  twelve  months;  but  he  was  not  prepared  at  that  time  to 
sanction  any  change  of  so  important  a  character.     He    (the  Governor)  came  out  pre- 
pared to  carry  it  at  some  convenient  opportunity;  with  that  view  he  had  proposed  certain 
direct  taxes  to  meet  the  expenses  of  the  Government  establishment,  which  he  had  not  thought 
fit  to  reduce,  believing  such  expenditure  necessary.     The  Company's  failure,  and  other 
circumstances,  had  since  then  very  much  altered  the  state  of  affairs.     When  he  (the 
Governor)  came  out,  he  anticipated  an  extension  of  settlements,  where  Government  officers 
would  be  required  ;  he  therefore  did  not  think  it  proper  to  destroy  the  ground-work  of  a 
Government  sanctioned  at  home.     He  was  yet  ignorant  of  the  amount  of  assistance  we 
should  receive  from  the  Home  Government;  7,565/.  he  knew  was  voted  for  this  colony; 
but  he  was  sure  we  should  be  assisted  to  a  much   larger  amount.     Seeing  from  the  sus- 
pension of  the  Company's  operations  we  should  have  no  extension  of  settlements,  it  would 
be  to  the  benefit  of  all  if  our  settlements  were  concentrated  ;  in  that  case  he  thought  the 
expenditure    could  be  reduced  at   least  one-third:  18,000 L  per  annum  was  the  utmost 
amount  of  revenue  he  could  expect  to  raise  for  the  next  two  years.     He  thought  it  his 
duty  to  raise  that  sum  if  possible ;  that  amount,  and  the  7,600  /.  from  home  would  be 
25,000/.,  which  might  be  considered  as  the  lowest  expenditure.     Certain  branches  of  the 
Government  were  provided  for  by  the  Home  Government;  with  those  he  should  not 
interfere;  but  with  reference  to  the  other  branches  of  colonial  expenditure,  he  now  took 
the  earliest  opportunity  of  making  it  known  that  certain  officers  not  paid  by  the  Home 
Government  would  not  be  required  after  the  end  of  this  year.     The  nature  of  the  alterations 
he  would  lay  before  them  on  Tuesday  next.     The  case  of  the  officers  in  the  Customs 
would  be  considered  after  discussing  the  measure  he  was  about  to  propose.    The  prin- 
cipal reasons  urged  on  Lord  Stanley  as  to  the  impossibility  of  establishing  Customs  in  the 
colony,  were  the  nature  of  the  coast,  indented  with  numerous  harbours,  accessible  night 
or  day  ;  so  that  smuggling  could  not  be  prevented.    We  had  also  recently  seen  a  striking 
instance  of  the  natives'  objection  to  Customs,  and  he  thought  it  better  to  make  the  alte- 
ration at  once.     Another  reason  urged   was  the  expense.     No  doubt  the  revenue  was 
considerable  the  first  year,  when  the  settlers  had  money,  but  now,  unhappily,  the  case  was 
different;  he  did  not  think  the  revenue  derived  this  year  from  the  Customs  would  exceed 
12,000/.,  the  collection  of  which  would  be  at  least  4,000/.,  leaving  8,000/.  only  for  the 
purposes  of  Government ;  he  hoped  with  the  assistance  of  Council  to  prepare  a  measure 
that  would  raise  certainly  more  than  8,000/.,  and  not  inconvenience  the  public.    The 
subject  of  direct  taxation  had  engaged  much  of  his  (the  Governor's)  attention,  as  also  that 
of  the  learned  Attorney-general  ;  that,  in  order  to  give  the  public  time  to  think  of  the 
measure,  he  would  suggest  the  Bill  should  be  then  read  a  first  time  only,  and  a  second 
time  on  Tuesday  next.     His  Excellency  proceeded  to   point  out  the  advantages  of  free 
ports;  instanced  the  prosperity  of  Ceylon,  Malta  and  Gibraltar,  and  said  that  there  were 
nearly  600  ships  in  the  Pacific  Ocean,  who  would,  when  the  ports  were  open,  rather  come 
to  New  Zealand  for  their  supplies  than  go  to  such  unsafe  places  as  the  Feegees  and  other 
unfriendly  islands ;  that  it  would  also  encourage  capitalists  to  come  to  this  colony,  as  he 
considered  its  resources  superior  to  those  of  most  parts  of  the  globe ;  and  could  he  keep 
out  of  sight  the  temporaty  inconvenience  and  loss  which  must  be  sustained  by  some  parlies, 
he  would  hail  this  measure  gladly. 

The  Bill  was  read  a  first  time,  and  ordered  to  be  read  a  second  time  on  Tuesday  next. 

His  Excellency  laid  on  the  table  a  Bill  to  confirm  the   Rules  of  the  Supreme  Court, 
which  wa«  read  a  first  time,  and  ordered  to  be  read  a  second  time  on  Tuesday  next. 

[The  Council  adjourned  to  Tuesday  next,  at  1 1  o'clock. 


Extract  from  "The  Southern  Cross/*  of  28  September  1844. 
Property  Ratb  Ordinance. 

We  hail  the  passing  of  the  above  ordinance  as  being  perhaps  the  nearest  approach 
towards  a  fair  and  rational  system  of  taxation  which  has  ever  been  adopted  by  any  country, 
and  as  a  most  decided  improvement  on  any  plan  hitherto  acted  upon,  either  in  our  native 
land,  or  in  any  of  the  British  colonies.  To  New  Zealand,  although  the  youngest  of 
England's  colonies,  belongs  in  this  respect,  the  credit  of  having  made  an  advance  in  liberal 
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and  enlightened  legislation,  which  the  other  colonies  would  do  well  to  imitate.  It  may 
however  be  said  (and  we  shall  not  deny  the  truth  of  the  assertion),  that  we  have  advantages 
and  facilities  which  do  not  belong  to  other  countries,  in  the  fact  that  we  are  young  and 
almost  laying  the  foundation  of  our  system  of  future  Government  and  laws,  and  that  no 
old  institutions,  no  vested  rights  stand  in  our  way.  These  are  precisely  the  reasons  why  we' 
should,  and  why  we  have  now  adopted  a  better  system  of  Government  than  any  or  the 
other  colonies.  But  let  it  uot,  however,  be  supposed  that  the  Government  of  this  colony 
have  had  no  difficulties  to  contend  with.  We  may  safely  assert  that  no  Governor  of  a 
British  colony  has  ever  had  more  difficulties  to  contend  with  than  Captain  FitzRoy  since  he 
took  the  management  of  the  Government  of  New  Zealand.  In  ordinary  cases,  the 
Governors  of  colonies  have  merely  to  keep  in  operation  the  machinery  of  a  Government 
already  tried  and  established ;  if  they  are  possessed  of  anything  like  common  sense, 
common  prudence  and  experience,  the  work  of  governing  is  easily  performed.  He  who 
lays  the  foundation  of  a  new  colony  has  somewhat  of  a  more  difficult  task  and  labour  to 
perform.  He  has  to  originate  and  to  adupt  his  laws  and  institutions  to  the  peculiar  cir- 
cumstances and  requirements  of  the  country  und  people  he  governs.  Captain  FitzRoy  has 
had  something  more  than  either  to  perform ;  he  has  not  only  had  to  originate  new  laws 
and  new  institutions,  adapted  to  the  state  of  the  colony,  but  he  has  bad  to  remove  an 
immense  mass  of  rubbish  which  opposed  and  stood  in  hit*  way.  He  has  also  had  to  rsstore 
its  value  to  property  depreciated,  if  not  destroyed,  by  his  predecessors,  and  he  has  thereby 
created  something  in  the  colony  which  can  and  ought  to  contribute  to  the  maintenance  of 
Government. 

Every  single  act  and  deed  of  the  late  Government,  and  almost  every  law  which  they 
passed,  were  directly  opposed  to  the  general  spirit  of  enlightened  policy,  specially  inap- 

Elicable  to  the  circumstances  of  this  colony,  and  decidedly  subversive  of  the  peace, 
appiness  and  prosperity  of  the  two  races.  Whatever  may  be  thought  by  persons  at 
a  distance,  or  by  unthinking  and  rash  people  in  the  colony,  the  labours  or  the  present 
Governor  have  been  truly  herculean.  In  the  words  of  a  late  Rev.  Gentleman,  we 
may  say,  that  not  only  was  "  the  Augean  stable  of  human  wickedness  given  him  to 
cleanse,"  but  also  that  "  the  furious  wild  beasts  of  human  passions  were  appointed 
him  to  tame."  He  had  not  only  to  remove  and  to  rectify  all  the  deep  sources  of  dis- 
content and  misery,  as  far  as  the  Government  was  concerned,  but  he  had  also  to  soothe 
and  to  pacify  much  individual  unbappiness  and  strife  among  the  two  races.  The 
Europeans,  as  well  as  the  natives,  were  harassed  and  oppressed  by  the  innumerable  acts 
of  injustice  perpetrated  by  the  late  Government.  The  lands  and  properties  of  the  former 
were  either  altogether  confiscated,  or  at  least  rendered  valueless;  and  the  latter  were 
in  a  state  of  almost  actual  rebellion.  The  measure  recently  passed  by  the  Council 
is  only  one  among  many  others,  for  the  purpose  of  maintaining  peace,  and  establishing 
good  government.  And  while  it  must  and  will  give  satisfaction  to  every  person  who  is 
really  interested  in  the  prosperity  of  the  colony,  and  who  reflects  upon  its  preseut 
position,  it  would  nevertheless  be  absurd  to  suppote  that  some  one  could  not  be  found 
to  find  fault.  There  are  some  even  residing  in  the  colony  who  have  no  interest  in  it, 
and  whose  tempers  are  such,  that  even  when  they  dare  not,  aud  cannot  bite,  they  will  yet 
snarl.  Perhaps  for  this  they  expect  to  be  noticed,  and  if  so,  they  are  pleased.  That 
any  one  whose  intellect  was  not  swimming  in  a  doubly  distilled  flood  of  folly,  could  for 
an  instant  doubt  as  to  the  advantages  to  the  people  of  this  colony  in  the  present  taxes, 
compared  to  the  late  Customs'  duties,  we  cannot,  and  we  will  not  believe.  We  ask 
the  poor  man,  the  labourer  and  the  mechanic  to  say  whether  it  is  not  better  to  eat 
untaxed  bread,  to  drink  untaxed  tea,  and  to  put  on  an  untaxed  coat,  than  to  pay  heavy 
duties  for  the  same.  We  will  even  ask  the  drunkards  themselves.  We  will  put  it  to  the 
Waipiro  mob,  and  let  them  answer  in  a  sober  moment,  and  we  are  certain  they  will  speak 
in  favour  of  direct  taxes.  The  poorest  man  in  the  colony,  under  the  former  system,  paid  as 
much  as  the  richest,  perhaps  more.  He  is  now  exempt  from  ail  taxes,  and  the  rich  are 
made  to  pay.  Will  he,  therefore,  complain,  and  say  that  be  is  unjustly  dealt  by  ?  Certain 
persons,  crushed  and  groaning  under  a  weight  of  fancied  patriotism,  and  thinking  to  delude 
the  people  into  a  belief  that  the  mantle  has  at  last  fallen  upon  their  shoulders,  accuse  us 
of  being  supporters  of  the  present  Tax  Bill,  and  of  the  present  Government.  We  at  once 
plead  guilty.  We  honestly  approve  of  the  present  system  of  taxation  ;  we  have  ever  done 
so ;  we  have  spent  our  time  and  our  means  in  endeavouring  to  procure  a  rational  system 
of  taxation.  The  Government  have  in  an  eulightened  manner  consented  to  adopt  such  a 
system,  and  we,  as  a  matter  of  course,  support  them  with  our  whole  might,  oppose  them 
who  will,  so  long  as  we  honestly  and  conscientiously  believe,  as  in  the  present  case,  that 
their  measures  are  calculated  to  benefit  the  colony.  Our  opposition  to  and  support  of 
Government  had  never  any  other  end,  and  so  long  as  we  have  any  connexion  with  "The 
Southern  Cross,"  or  any  periodical,  we  keep  that  end  before  us  as  our  polar  star.  That,  and 
that  only,  is  the  magnetic  influence  by  means  of  which  our  compass  has  been  or  shall 
be  directed  and  attracted. 

in  regard  to  the  Property  Rate  Ordinance,  we  maintain  that  it  is  the  nearest  approach 
to  a  system  of  fair  and  impartial  taxation  that  has  perhaps  been  ever  established  in  any 
country  without  an  inquisitorial  investigation  into  the  state  of  a  man's  affairs.  We  do 
not,  however,  assert,  that  it  is  altogether  consistent  with  the  full  exercise  of  justice;  it 
could  not  be  so  without  an  exposure  which  few  would  consent  to  submit  to.  But  keep- 
ing, in  view  the  two  principles  of  justice  and  the  non-exposure  of  men's  circumstances, 
we  maintain  that  this  measure  is  nearly  as   impartial  and  just  as  it   is  possible  for  an 
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enactment  to  be.  It  is  a  combination  of  the  three  primary  objects  or  subjects  of  taxation, 
life,  income  and  property.  The  first  it  scarcely,  or  at  all  events  very  lightly  affects. 
The  second  as  being  partly  the  result  of  industry,  or  the  use  of  the  mental  and  bodily 
faculties  enjoyed  by  means  of  the  existence  secured  to  us,  and  partly  the  proceeds  arising 
from  property,  is  a  little  more  affected  than  life.  The  income  part  of  the  tax  is  in  fact 
heavier  than  the  poll.  The  third,  or  properly  of  whatever  kind,  bears  the  main  burden 
of  the  tax,  as  fairly  and  as  equally  as  it  is  possible  to  make  it  do  so  consistent  with 
the  principle  already  stated.  And  the  happy  combination  of  the  three  serves  to  throw 
that  mantle  of  obscurity  over  the  state  of  men's  affairs  which  is  deemed  it  may  be  justly 
so  necessary  to  do  in  a  new  colony,  where  credit,  enterprise  and  energy  form,  generally 
speaking,  the  largest  portion  of  the  stock  in  trade  of  most  men.  And  to  preserve  still 
further  the  inviolability  of  this  principle,  the  rate  of  composition  is  so  moderate  that  no 
man  of  ordinary  means  can  suffer  by  paying  it,  and  thereby  prevent  every  possible  clue 
to  his  real  estate  or  income. 

Such  is  the  aspect  in  which  we  would  desire  that  our  readers  would  view  this  subject, 
and  having  rationally  reflected  upon  it,  we  defy  them,  if  they  are  sober  men,  not  to  agree 
with  us.  We  are  convinced  they  will  not  only  agree  with  us,  but  that  they  will  go 
still  further,  and  feel  that  they  and  every  other  man  in  the  colony  are  deeply  indebted  to 
the  Governor  and  the  Legislative  Council  for  having  emancipated  the  colony  and  the 
commeice  of  the  country  from  the  iron  yoke  of  Customs  and  Customs'  officers,  and  for 
having  broken  the  bars,  and  opened  wide  the  doors  of  the  dungeons  in  which  free  trade 
has  hitherto  been  bonded  and  enchained.  Free  trade  will  now  sally  forth  from  New 
Zealand,  her  happy  home  in  the  Pacific,  and  travel  over  the  lovely  islands  which  "gem 
the  Southern  Ocean's  brow"  to  collect  her  pearls,  her  spices,  and  her  richly  fragrant  oils, 
fer  the  purpose  of  depositing  them  iu  her  own  sanctuary  iu  New  Zealand. 


Extract  from  "The  Southern  Cross,"  of  28  September  1844. 

Proceedings  of  the  Legislative  Council,  Tuesday,  24  September  1844. 

Property  Rate  Bill. 

The  Attorney-general  moved  the  order  of  the  day  for  the  second  reading  of  this  measure. 
He  said,  it  consisted  of  two  features:  one  of  abolishing  all  duties  of  Customs;  the  other 
of  raising  a  revenue  on  property.  The  principal  feature,  in  his  opinion,  was  that  of 
abolishing  all  Customs  duties,  which  he  regarded  as  an  attempt  to  aid  nature  in  developing 
the  resources  of  this  colony,  by  opening  the  ports  to  the  shipping.  It  was  suggested  to 
Captain  Hobson  that  the  Customs  was  the  least  objectionable  source  of  revenue ;  and 
while  a  dependency  of  New  South  Wales  we  were  under  their  Customs  Bill;  it  could 
not  be  expected  they  would  give  our  ports  any  advantage  over  theirs.  After  the  separa- 
tion, a  Customs  Ordinance  was  adopted,  which  was  little  more  than  a  copy  of  the  New 
South  Wales  Act;  and  under  that  system  we  should  have  coptinued,  had  there  not 
fortunately  a  change  been  called  for.  This  colony  was  peculiarly  adapted  for  the  whaling 
trade,  it  being  in  the  heart  of  the  fisheries.  The  learned  gentleman  read  a  long  extract 
from,  as  we  understood,  the  evidence  of  a  Mr.  Enderby,  connected  with  the  South  Sea 
fisheries;  showing  how  impolitic  port  charges  on  shipping  would  be,  if  imposed  on  ship- 
ping visiting  New  Zealand  ;  also  an  extract  from  a  report  00  Port  Essington,  pointing  out 
the  great  advantages  that  would  accrue  to  that  settlement  by  having  free  ports,  in  conse- 
quence of  its  vicinity  to  the  fisheries;  and  he  (the  Attorney-general)  considered  this  colony 
in  precisely  the  same  circumstances;  for  himself  he  bad  always  said  and  thought  that  the 

Sorts  should  be  entirely  open ;  the  advantages  of  which  had  been  so  ably  pointed  out  by  • 
is  Excellency  at  the  first  reading  of  the  Bill,  that  he  (the  Attorney-general)  did  not  think 
it  necessary  to  take  up  the  time  of  the  Council  by  going  more  into  the  subject;  he  would 
just  mention  that  be  had  received  an  invitation  to  attend  a  meeting  of  the  agriculturists, 
to  be  held  that  day  at  11  o'clock,  to  whom  he  had  sent  an  apology,  acquainting  them  that 
he  considered  he  was  serving  them  better  by  attending  to  promote  this  Bill  in  Council  than 
at  the  meeting;  all  they  wanted  was  a  Home  market  for  their  produce,  which  by  this 
measure  would  be  secured,  and  the  shipping  would  bring  us  goods  from  all  parts  of  the 
world  in  abundance,  in  exchange  for  our  minerals  aud  other  productions.  He  knew  many 
people  supposed  that  in  abolishing  Customs  we  were  throwing  away  a  revenue  of  20,000/., 
out  such  was  not  the  case  ;  shipping  was  decreasing  every  year,  and  he  believed  he  might 
assert  that  the  Customs  for  this  year  would  not  exceed  1 0,000  L  This  measure  was  not 
inquisitorial,  it  trusted  to  the  honesty  of  the  individual  to  say  how  much  his  property  was 
worth.  If  the  person  valued  his  property  at  500/.  and  his  income  at  200 1,  he,  the  party 
in  question,  would  have  to  make  a  return  of  700/.,  and  he  (the  Attorney-general)  hoped 
the  measure  would  be  received  with  the  same  good  feeling  as  it  was  offered. 

Dr.  Martiu  fully  concurred  with  what  had  fallen  from  the  learned  Attorney-general.  He, 
Dr.  Martin,  hailed  the  measure  with  great  joy,  and  congratulated  his  Excellency  and  the 
Council  that  an  attempt  was  now  made  to  raise  a  revenue  on  a  just  principle.  Every 
enlightened  man  in  the  mother  country  was  in  favour  of  free  trade,  but  uufortunately 
vested  rights  interfered.  In  a  new  colony  there  were  no  vested  rights,  and  shifting  the 
taxes  from  one  source  to  another  could  not  cause  much  inconvenience.  Indirect  taxes 
might  suit  some  countries,  but  any  person  acquainted  with  New  Zealaud  must  at  once  see 
247.  U  4  they 
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they  do  not  suit  us.  Smuggling  in  this  colony  could  not  be  prevented;  and  with  smuggling 
came  crime ;  another  thing  was  the  great  objection  of  the  natives  to  Customs.  He  knew 
there  were  some  parties  who  wished  them  to  be  considered  an  inferior  class,  and  conse- 
quently no  deference  should  be  made  to  their  feelings  or  opinions.  He  did  not  mean  to 
inquire  how  we  came  possessed  of  this  colony,  but  he  did  believe  that  the  Home  Govern- 
ment, in  taking  possession,  were  actuated  by  the  purest  and  best  of  motives — a  wish  to 
benefit  and  preserve  the  aborigines.  They  could  have  no  other  motive.  They  were 
already  in  possession  of  much  larger  and  richer  territories  than  New  Zealand.  Extension 
of  territory  could  not  therefore  be  the  object  they  had  in  view ;  they  must  have  had  much 
higher  motives  than  mere  conquest  in  seeking  to  possess  this  colony.  The  honourable 
member  proceeded  to  show  how  unequally  the  Customs  affected  the  natives.  Those  living 
near  the  coast  where  smuggling  was  carried  on  could  get  their  articles  of  trade  at  a  con- 
siderably less  price  than  those  located  near  the  settlements  at  Auckland,  Port  Nicholson 
and  Russell;  and  it  was  not  surprising  that  they  should  be  dissatisfied.  We  might  certainly, 
with  our  superior  power,  put  down  that  dissatisfaction,  but  if  the  Customs  were  felt  to  be 
a  burthen,  it  would  be  more  just  aud  charitable  to  remove  them,  than  to  resort  to  harsh 
measures.  Under  the  old  system,  be  who  had  the  largest  property  might  escape  paying 
his  proper  share  towards  the  maintenance  of  the  Government ;  the  poor  were  the  most 
heavily  taxed  ;  and  if  we  have  a  Government,  it  is  only  fair  that  every  person  should  con- 
tribute towards  the  support  of  that  Government.  This  Bill  made  every  one  contribute 
fairly  and  justly,  without  resorting  to  any  extraordinary  means  or  prying  into  their  affairs; 
therefore  the  benefit  of  secrecy  in  the  Customs  Bill  was  preserved  in  this  Bill,  and  the 
public  knew  that  every  person  contributed,  and  knew  also  how  much  they  would  have  to 
pay,  which  under  the  old  Bill  they  did  not. 

Mr.  Brown  expressed  his  great  satisfaction  to  see  the  present  measure  before  the 
Council ;  in  his  opinion  it  transferred  the  burthen  of  taxation  from  the  poorer  classes  to 
those  who  could  afford  to  pay.  Under  the  present  Customs  Bill  the  poor  man  paid  about 
4 /.per  year;  this  Bill  reduced  it  to  1/.  He  approved  of  the  plan  of  amalgamating 
property  with  income. 

I>ill  read  accordingly. 

Clauses  1  and  2  put  and  carried. 

Clause  3,  on  the  motion  of  Dr.  Martin,  was  amended,  so  that  property  should  be  rated 
as  the  marketable  value  thereof,  and  not  as  the  owner  might  think  fit. 

On  clause  4  being  put,  which  defines  what  income  is  liable,  Dr.  Martin  objected  to 
taxing  income  derived  from  property  in  other  countries;  such  property  he  had  no  doubt 
paid  its  share  of  the  taxes  in  the  country  where  it  was  situated. 

The  Governor  considered  parties  living  in  this  colony  on  incomes  derived  from  other 
countries  should  contribute  their  share,  as  they  were  released  from  all  the  rates  and  taxes 
to  which  they  would  be  liable  at  home ;  and  the  small  rate  of  12  /.  couldj  never  injure  any 
one  who  drew  his  income  from  extraueous  sources  not  colonial. 

The  Colonial  Secretary  considered  the  clause  in  perfect  accordance  with  the  property  tax 
in  England. 

The  Attorney-general. — We  are  shifting  the  taxes  from  one  source  to  another,  and  say 
every  man  shall  pay  accordingly  as  he  can  afford.  A  poor  tradesman  or  clerk  with  50 &  a 
year  we  tax,  and  certainly  a  man  with  300  /.  a  year  derived  from  property  in  other  countries 
could  better  afford  to  pay  than  the  clerk. 

After  some  further  remarks  from  Dr.  Martin,  the  clause  was  carried. 

Clause  5,  which  allows  parties  to  compromise  by  paying  12  Z.  per  year,  was  deferred  till 
the  Schedule  and  the  scale  of  rates  was  fixed. 

Clause  6  allowed. 

Clause  7,  stating  when  returns  should  be  made,  having  reference  to  the  Schedule,  was  also 
deferred. 

Clause  8,  making  property  liable  sent  to  agent  or  cousignee,  gave  rise  to  a  long  desultory 
discussion,  and  was,  on  the  motion  of  the  Governor,  postponed  for  further  consideration. 

Clauses  9, 10  and  1 1,  having  reference  to  the  same,  were  also  postponed. 

Clause  12,  which  makes  the  party  making  a  false  return  guilty  of  a  misdemeanor,  as 
objected  to  by  Mr.  Brown,  who  thought  a  fine  of  20 1,  preferable,  and  would  be  more 
effective. 

The  Attorney-general. — A  man  might  not  mind  paying  the  fine, but  would  not  like  to  be 
placed  in  the  dock  to  be  tried  for  a  misdemeanour ;  he  thought  the  latter  more  effective. 

Dr.  Martin  could  not  see  how  it  could  be  made  a  misdemeanor,  seeing  a  man  was  left  to 
value  his  own  property.  He  was  sure  not  one  case  in  a  hundred  could  be  proved,  and  to 
prosecute  an  individual,  if  the  case  could  uot  be  brought  home,  would  throw  discredit  on  the 
Government,  who  would  be  thought  tyrannical,  and  would  cause  a  great  amount  of  sympathy 
for  the  accused.     He  was  in  favour  of  the  pecuniary  fine. 

The  Attorney-general. — The  clause  was  consistent  with  the  usages  at  home,  and  the  Bill 
should  be  stringent,  or  it  might  be  disallowed. 

At  the  suggestion  of  the  Governor,  a  slight  alteration  was  made  in  the  wording  of  the 
clause,  which  was  agreed  to. 

The  remainder  of  the  clauses  up  to  clause  22  were,  with  some  slight  alteration,  allowed, 

Dr.  Martin  said,  it  appeared  the  Bill  did  not  give  the  power  of  appointing  collectors  to 
collect  the  rate;  a  clause  to  that  effect  would  be  necessary. 

After  some  discussion,  a  new  clause  to  that  effect  was,  on  the  motion  of  the  Attorney- 
general,  put  and  carried. 

The 
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The  remaining  clauses  were  allowed. 

Form  of  Return  was  slightly  altered  and  allowed. 

Schedule. 

Mr.  Brown  proposed  an  amendment  to  fix  ooe  uniform  rate,  increasing  1 1,  every  100  J., 
up  to  800  /.;  above  that,  the  rate  to  be  12/. 

After  considerable  discussion,  the  further  consideration  of  the  Schedule  and  the  amend- 
ment was  postponed. 

On  the  motion  of  the  Governor,  clause  12  was  reconsidered  and  amended,  so  that  over- 
estimating the  rate  shou  Id  not  be  a  misdemeanor. 

Further  consideration  of  the  Bill  postponed  till  Thursday  next. 

Supreme  Court  Rules9  Bill, 

Was,  on  the  motion  of  the  Attorney-general,  read  a  second  time,  and  ordered  to  be  read  a 
third  time  on  Thursday  next. 

Militia  Bill. 

The  Governor,  in  moving  the  first  reading,  said  it  wasfor  the  Council  to  say  whether  they 
would  give  him  that  power,  but  he  was  authorized  by  the  Home  Government  to  lay  it  beforo 
them. 

Bill  read  accordingly. 

The  Governor  moved  that  it  be  read  a  second  time  on  Thursday  next. 

Dr.  Martin  wished  the  Bill  postponed,  to  give  time  for  consideration  ;  he  did  not  see  any 
necessity  for  such  a  body  being  formed,  as  we  had  nothing  to  apprehend  from  the  natives, 
whom  he  thought  might  grow  suspicious  and  troublesome,  if  a  militia  were  organized. 

The  Attorney-general  was  so  strongly  opposed  to  the  Bill,  that  he  would  have  been  glad 
if  the  honourable  member  (Dr.  Martin)  had  moved  it  to  be  read  that  day  six  months.  It 
was  true,  the  measure  was  suggested  by  the  Home  Government,  but  it  was  for  the  Legislative 
Council  to  decide  upon  the  necessity. 

The  Colonial  Secretarv  was  opposed  to  the  Bill. 

Mr.  Brown  considered  if  militia  were  formed  we  could  not  compete  with  the  natives,  and 
thought  it  would  have  the  effect  of  rousing  their  angry  passions. 

Thp  Governor's  opinion  against  the  extreme  impolicy  and  imprudence  of  the  measure  was 
so  decided,  that  had  it  been  entertained  by  the  Council,  he  should  have  remained  passive 
till  called  upon  to  give  his  assent,  which  he  most  certainly  should  have  withheld.  It  was  his 
duty,  however,  to  propose  it;  but  in  the  present  state  of  the  colony  he  would  not  have  given 
his  assent. 

On  the  motion  of  Dr.  Martin,  Bill  was  ordered  to  be  read  that  day  six  months. 

[Council  adjourned  till  Thursday  next,  at  11  o'clock. 


Extract  from  "The  Southern  Cross/9  of  *8  September  1844. 

Proceedings  of  the  Legislative  Council,  Thursday,  26  September  1844. 

The  Governor,  before  moving  the  order  of  the  day,  said  he  wished  to  give  notice  to  the 
Council,  and  to  make  as  public  as  possible  the  nature  of  the  arrangements  in  contem- 
plation for  the  ensuing  year  and  years  following,  in  the  event  of  receiving  no  assistance, 
It  was  the  desire  of  an  in  the  service  of  the  Government  that  the  alterations  should  be 
made.    With  reference  to  those  whom  the  alteration  would  effect,  the  reductions  would 
be  in  the  following  departments : 

x. 
Superintendent  of  the  Southern  Division  -        -  150 

Customs  abolished  -------  -   4,000 

Supreme  and  Local  Courts      -------    1,020 

Sheriff  and  Gaols 170 

Public  Works,  about       --------      500 

Postage  ----.--.---       100 

Land  Claims  Commissioners    -        -        -        -        -        -        •fl,ooo 

Magistrates  and  Police  -        -        -        -        -        -     .  -        -.    400 

Survey   -----------      560 

Protection  of  Aborigines  -        •        -        -        -        -        »      3°° 

Land  purchasers      -  .--..«•      800 

Greater  reductions  be  could  not  make  of  the  departments;  some  were  provided  for  by 
the  home  Government,  and  not  affected  by  the  proposed  reductions. 

The  Customs,  although  disposed  of,  it  was  his  intention  to  keep  the  officers  on  pay 
till  the  end  of  the  year,  as  there  were  many  ways  in  which  they  could  be  employed,  and 
he  thought  it  only  fair  and  just  that  they  should  receive  one  quarter's  notice.  The  reduc- 
tions in  the  supreme  and  local  courts  would  consist  chiefly  in  dispensing  with  three  Com- 
missioners of  the  court  of  requests  and  their  subordinates,  which  it  was  intended  to 
appoint;   there  would  be  only  two,  one  for  the  northern  and  one  for  fte  southern  dis- 
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tricts,  the  Court  of  Requests  Bill  giving  him  (the  Governor)  power  to  appoint  parties 
to  act  as  Commissioners  in   many  places  in  the  absence  of  the  Commissioners.     The 
reduction  in  the  Commission  of  Land  Claims  would  be  the  salaries  of  the  Chief  Commis- 
sioner and  Commissioner  Godfrey ;  he  thought  by  the  end  of  tbeyear,  that  their  services 
could  be  dispensed  with,  as  the  claims  were  nearly  all  settled.    The  item  for  Land  Pur- 
chase would  be  discontinued,  unless  special  funds  were  provided  by  the  home  Government. 
The  reductions  he  had  mentioned  could  only  be  considered  as  a  proposition,  amounted 
altogether  to  10,000/.,  and  he  was  happy  to  say,  very  few  individuals  would  suffer,  except 
in  the  Customs.    The  expenditure  for  this  year  was  estimated  at  36,000/.;  for  the  next, 
26,000/.,  from  which  we  might  deduct  10,000/.,  which  he  was  sure  would  be  provided 
by  the  home  Government,  leaving  16,000/.  to  be  provided  for  by  the  colony;  should, 
however,  the  amount  of  expenditure,  though  a  very  wrong  estimate,  reach  40,000/.  this 
year,  the  proposed  reductions  of  10,000 /•  would  leave  it  at  30,000/.,  from  which  we 
might  deduct  the  7,000/.  which  we  knew  was  already  provided  by  the  home  Govern- 
ment, which  would  leave  23,000/.  to  be  raised  in  the  colony;  these  might  be  considered 
as  a  maximum  and  minimum,  16,000/.  would  be  the  lowest,  and  23,000 £  the  highest  sum 
we  should  have  to  raise.    Should  we,  however,  be  unable  to  provide  for  the  expenditure 
in  either  case,  he  should  propose  to  charge  a  per  centage  from  4  /•  to  10/.  per  cent,  on  the 
salaries  paid  by  the  colonial  government ;  about  six  per  cent,  be  thought  would  be  suffi- 
cient; he  was  looking  at  the  question  in  every  possible  view.    His  own  opinion  was,  that 
16,000/.  would  for  several  years  be  lent  to  the  colony  by  the  home  Government,  and  that 
1 6,000  /.  or  18,000/.  would  be  the  most  we  should  have  to  raise*    The  ways  and  means 
to  raise  which  appeared  to  him,  supposing  the  Property  Rate  Bill  to  become  law,  would 
be  for — 

£. 
The  Rate  ou  Property    -  -  8,000 

Land  Titles  and  Crown  Grants       .--«...     2,000 
Registering  of  Deeds     ------*-        300 

Law  and  Police  Fees      --------        500 

Auctioneers'  Licenses    --------        500 

Publicans'  ditto     -        -  -  -  2,000 

Incidental     ^        -        -        .        ......        500 

Making  14,000/.;  he  would  not  estimate  the  colonial  revenue,  from  all  sources,  at  more 
than  14,000/.  for  the  ensuing  year,  to  which  we  might  add  10,000/.  more  from  the  Home 
Government ;  if  that  proved  to  be  the  most  we  could  raise,  further  reductions  must  take 
place.  He  was  sure  before  the  end  of  the  year  to  receive  instructions  on  the  subject ;  until 
then  he  could  not  say  what  would  be  done. 

His  Excellency  theu  laid  on  the  table  a  copy  of  the  proposed  alterations  for  the  infor- 
mation of  the  Council. 

Property  Rate  Bill. 

The  Colonial  Secretary  moved  the  further  consideration  thereof. 

Clause  3  was,  on  the  motion  of  the  Attorney-general,  slightly  altered,  and  passed. 

Clause  4  was  also  amended,  making  it  more  clear  the  nature  of  income  liable. 

On  the  motion  of  Dr.  Martin,  the  further  consideration  of  the  clauses  was  postponed 
till  the  Schedule,  containing  the  scale  of  rates,  should  be  agreed  on. 

The  Schedule,  after  a  long  discussion,  was,  on  the  motion  of  Mr.  Brown,  amended  and 
passed. 

Clause  5  lead  and  agreed  to. 

Clause  7,  calling  for  yearly  returns  of  the  amount  of  property  and  income  possessed  by 
each  individual,  gave  rise  to  a  long  discussion.  Dr.  Martin  moved  as  an  amendment,  that 
the  returns  be  quarterly,  but  subsequently  withdrew  the  amendment.  .Clause  allowed. 

Clause  6  amended,  so  that  parties  wishing  it  may  pay  the  rate  for  the  year  in  advance. 

Clause  8,  rating  property  consigned  to  agents  on  sale,  was  opposed  by  Mr.  Brown,  on 
the  ground  that  property  so  consigned  did  not  usually  remain  in  the  possession  of  the 
agents  more  than  three  months  before  it  was  disposed  of,  and  became  the  property  of  the 
colony,  and  liable  to  the  rate. 

The  Governor  took  the  same  view ;  thought  the  Council  should  confine  itself  to  persons 
aud  property  in  the  colony. 

Arter  some  further  discussion,  in  which  all  the  members  took  a  part,  the  clause  was 
erased. 

Clauses  9  and  11,  having  reference  to  the  same  subject,  were  also  erased,  and  clause  10 
amended  and  passed. 

The  clauses  were  then  read  seriatim,  and  the  Bill  ordered  to  be  read  a  third  time  on 
Saturday  next. 

On  the  motion  of  the  Governor,  the  Bill  confirming  the  rules  of  the  Supreme  Court  was 
read  a  third  time  and  passed. 

[Council  adjourned  to  Saturday  next,  at  is   o'clock. 
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SCHEDULE. 


No.  Date. 

1.  Governor  FitiRoy  (o  Lord  Stanley     16  Sept.  1844 

2.  Governor  FitzRoy  to  Lord  Stanley    99  Sept.  1844 


3.  Governor  FitzRoy  to  Lord  Stanley  5  Oct.  1 844 

4.  Governor  FitzRoy  to  Lord  Stanley  14  Oct.  1844 

5.  Governor  FitzRoy  to  Lord  Stanley  14  Oct.  1844 

6.  Governor  Fitzroy  to  Lord  Stanley  15  Oct  1844 
Jr  Governor  FitzRoy  to  Lord  Stanley  15  Oct.  1844 

8.  Governor  FitzRoy  to  Lord  Stanley  16  Oct.  1844 

9.  Governor  FitzRoy  to  Lord  Stanley  19  Oct  1844 

10.  Governor  FitzRoy  to  Lord  Stanley  21  Oct.  1844 

1 1 .  Governor  FitzRoy  to  Lord  Stanley  82  Oct  1 844 
12   Governor  FitzRoy  to  Lord  Stanley  as  Oct  1844 

J  3.  Governor  FitzRoy  to  Lord  Stanley  10  Dec.  1844 

14.  Governor  FitzRoy  to  Lord  Stanley  16  Dec.  1 844 

15.  Governor  FitzRoy  to  Lord  Stanley  18  Dec.  1844 

16.  Governor  FitzRoy  to  Lord  Stanley  19  Dec.  1844 
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Department  in  New  Zealand      .....      3 

Respecting  the  abolition  of  Customs  Duties  in  the  Colony, 
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Debentures,  and  the  making  them  a  legal  tender  pending 
the  sanction  of  Her  Majesty's  Government,  enclosing 
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Adjournment    -----•-•30 
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the  Bay  of  Islands    -        -        -        -        -        -        -31 
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Forwarding  Copy  of  a  Letter  from  Mr.  Hogg,  and  recom- 
mending him  to  Lord  Stanley's  notice  -        -        -        -7* 

Forwarding  Reports  relative  to  the  Aborigines  of  New 
Zealand 73 

Improvements  in  the  general  state  of  the  Colony ;  that 
the  practical  working  of  the  Land  arrangements  answer 
the  Governor**  expectation;  enclosing  Memorandums 
on  the  Arrangements  of  the  Land  question  at  Tara- 
naki,  and  the  Territorial  Rights  of  Natives  when  in 
captivity,  &c.  --------99 
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COPIES  or  Extracts  of  Despatches  from  the  Governor  of  New  Zealand. 


—  No.  1.— 
(No.  33.) 

Copy  of  a  DESPATCH  from  Governor  FitzRoy  to  Lord  Stanley. 

My  Lord,  Auckland,  16  September  1844.  No,  \. 

An  unceasing  press  of  urgent  duties  has  occasioned  so  many  unavoidable  to°Lord°St^y0y 
omissions  in  my  correspondence  with  your  Lordship,  that  my  delay  in  reporting  l&Septemberi&H- 
the  Post-office  arrangement  I  am  about  to  mention,  will  not,  I  trust,  be  consi- 
dered so  reprehensible  by  your  Lordship  as  it  is  vexatious  to  myself. 

In  the  month  of  June  last,  the  acting  collector  of  Customs,  Mr.  Peter  Dods 
Hogg,  an  active  and  intelligent,  as  well  as  zealous  and  trustworthy  officer,  stated 
to  me  that  he  found  it  quite  impossible  to  carry  on  the  duties  of  the  Post-office 
department  efficiently,  and  at  the  same  time  devote  sufficient  attention  to  the 
department  of  Customs. 

Being  quite  aware  that  the  duties  of  the  Post-office  had  been  hitherto  done, 
since  its  connection  with  the  Customs,  principally  by  a  clerk,  and  that  the  acting 
collector  of  Customs  bad  only  been  able  to  exercise  a  nominal  control,  his  time 
being  always  so  fully  engrossed  by  his  duties  as  the  collector  of  Customs,  and 
that  in  consequence  there  had  been  and  could  hardly  be  expected  to  be,  any  im- 
provement in  the  arrangements  so  necessary  to  be  closely  watched  and  consi- 
dered in  a  new  country  under  vary  peculiar  circumstances,  I  recommended 
Mr.  Hogg  to  write  officially  to  me  on  the  subject. 

He  did  so,  and  on  the  1st  day  of  July  I  appointed  Mr.  Felton  Mathew,  the  #0 

police  magistrate  at  Auckland,  and  formerly  surveyor-general  in  this  colony,  to        ^r.  //' 
execute  the  duties  of  acting  Postmaster-general  in  this  colony  until  your  Lord-  ^£^2? 70' 
ship's  decision  could  be  made  known.  ^"^^i^ 

The  correspondence  on  this  subject  having  been  transmitted  in  duplicate  to 
the  Postmaster-general,  I  will  only  draw  your  Lordship's  attention  to  the  subject, 
and  request  that  the  accompanying  extract  from  the  minutes  of  the  Legislative 
Council  may  be  transmitted  to  the  Postmaster-general  for  his  Lordship's  informa- 
tion, as  it  conveys,  in  a  short  compass,  a  general  view  of  the  existing  state  of 
the  Post-office  arrangements  in  this  colony. 

I  have,  &c. 

(signed)         itobt.  FitxRoy,  Governor. 


Enclosure  1,  in  No.  1. 


Sir,  General  Post-Office,  Auckland,  26  June  1844. 

I  have  the  honour  to  request  that  you  will  have  the  goodness  to  inform  his  Excellency  EncL  1,  in  No.  1. 
the  Governor  that  I  find  it  almost  impossible  to  devote  such  an  amount  of  time  and  atten- 
tion to  the  duties  of  this  most  important  department  as  it  appears  to  me  to  require. 

His  Excellency  will  be  aware,  that  the  Post-office  in  this  colony  has  been  placed  under 
the  general  control  of  the  Postmaster-general  of  Great  Britain ;  and  that  the  rates  of 
postage  chargeable  are  regulated  by  a  warrant  of  the  Lords  Commissioners  of  Her 
Majesty's  Treasury,  dated  the  31st  day  of  August  1841,  in  virtue  of  the  Act  3  &  4 
Vict.,  c.  96. 

Bv  a  lettet  from  the  Honourable  the  Commissioners  of  Her  Maiestys'  Customs,  dated 
28  October  1841,  transmitting  a  copy  of  a  letter  from  Sir  George  Clerk,  one  of  the  Secre- 
taries to  the  Lords  Commissioners  of  Her  Majesty's  Treasury,  dated  19  October  1841 ;  the 
late  collector  of  Customs,  Mr.  Cooper,  was  directed  to  take  upon  himself,  the  conducting 
of  the  business  of  the  Post-office  in  this  colony. 
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The  carrying  out  of  these  instructions,  however,  was  suspended  on  their  being  first 
received,  in  consequence  of  the  law  officer  of  the  Crowr  here  being  of  opinion  that  the 
local  Ordinance  for  regulating  the  business  of  the  Post-office  was  not  superseded  by  the 
Treasury  warrant 

On  5  September  1843,  the  late  collector  received  another  letter  from  the  Board  of 
Customs,  dated  81  January  1843,  forwarding  a  copy  of  a  letter  from  one  of  the  Secretaries 
to  the  Treasury,  dated  24  January  1843,  intimating  that,  on  intimation  being  received  by 
Her  Majesty's  Colonial  Government  of  the  disallowance  of  the  Post-office  Ordinance  of 
New  Zealand,  directions  would  be  given  by  the  Government  of  New  Zealand  for  carrying 
into  effect  the  original  instructions  conveyed  to  the  collector  of  Customs.  Full  instructions 
were  also  forwarded  by  his  Lordship  the  Postmaster-general  with  regard  to  the  mode  of 
conducting  the  business  of  the  department. 

I  bee  leave  to  enclose,  for  His  Excellency's  information,  copies  of  the  letters  above 
referred  to,  from  the  Secretary  to  the  Treasury  to  the  Board  of  Customs,  and  of  the  letters 
of  the  Board  of  Customs  to  the  late  collector;  also  of  the  Act  of  Parliament  and  Treasury 
warrant  before  referred  to. 

On  my  appointment  as  acting  collector  of  Customs,  I  accordingly  undertook,  at  the 
same  time,  the  duties  of  acting  deputy  Postmaster-general,  and,  agreeably  to  the  Post- 
£.  500.  office  instructions,  I  named  sureties  in  the  United  Kingdom  in  the  sum  of  five  hundred 

pounds,  for  the  due  and  faithful  performance  of  the  duties  of  the  office. 

The  late  collector,  Mr.  Cooper,  having  tendered  his  resignation  to  the  Officer  lately 
administering  the  Government,  only  a  few  days  after  he  had  entered  upon  the  duties  of  his 
new  office,  the  department  was  placed  under  the  charge  of  Mr.  Connell,  the  former  Post- 
master-general of  the  colony,  from  the  20th  September  until  my  arrival  here  on  the  8th 
November.  But  in  consequence  of  a  considerable  part  of  Mr.  Connell's  time  having  been 
occupied  in  the  Colonial  Secretary's  office  up  to  my  arrival,  I  found  that  the  department 
had  not  yet  been  properly  organized,  nor  the  officers  fully  instructed  in  the  duties.  These 
being  indeed  new  to  myself,  a  very  great  deal  of  time  and  labour  required  to  be  devoted  to 
the  subject ;  and  with  the  very  valuable  assistance  of  Mr.  Connell,  a  full  code  of  instruc- 
tions, simplifying  and  explaining  doubtful  or  unexplained  points  in  the  English  instructions, 
were  prepared  and  forwarded  to  the  different  postmasters  in  the  colony ,  it  appearing  to 
me  to  be  of  the  utmost  consequence,  where  all  the  officers  were  inexperienced  in  the  new 
duty,  to  secure,  in  so  far  as  practicable,  uniformity  of  system. 

Although  I  devoted,  for  a  long  period  after  my  entering  upon  duty  here,  nearly  double 
the  number  of  hours  fixed  for  the  performance  of  the  public  business  of  the  Customs  and 
Post-office,  I  still  felt  that  I  could  not  keep  up  that  thorough  acquaintance  with  the  state 
of  the  business  of  the  Post-office  department,  which  1  considered  necessary  for  its  efficiency. 
But  I  hoped  that,  when  the  duties  became  more  thoroughly  known  by  the  different  officers, 
the  amount  of  labour  and  care  on  my  part  would  be  very  materially  diminished ;  although 
this  is  now  in  some  measure  the  case,  I  cannot  yet  feel  that  it  is  in  my  power  to  afford  that 
amount  of  attention  to  the  duties  of  the  Post-office  department  that  it  requires.  And  I  am 
fully  persuaded  that  there  is  no  one  who  can  fully  estimate  the  very  great  amount  of 
business  which  the  duties  of  the  Custom's  department  of  this  Colony  entails  on  the  collector, 
who  would  not  come  to  the  same  conclusion. 

Although  the  amount  of  the  Customs  revenue  in  this  colony,  is  not  considerable,  the 
duties  of  the  officers,  especially  at  the  head  office,  are  more  laborious  than  might  be  readily 
supposed.  There  is  a  constant  and  extensive  correspondence  required  with  the  out-ports 
of  Wellington,  Nelson,  New  Plymouth,  Russell,  and  Akaroa.  And  it  is  necessary  for  me 
to  examine  and  arrange  the  accounts  of  these  ports  prior  to  their  transmission  to  England,  a 
dpty  attended  with  a  great  deal  of  trouble. 

1  have  deemed,  it  my  duty  to  bring  these  circumstances  under  the  consideration  of  his 
Excellency,  in  the  hope  that,  should  my  reasons  appear  to  be  sufficiently  strong,  his  Excel- 
lency might  be  pleased  to  make  some  arrangements  by  which  I  might  be  relieved  of  the 
duties  ofthe  office  of  acting  deputy  Postmaster-general. 

I  have,  Sec. 
(signed)        P.  £>.  Hogg, 

The  Honourable  the  Colonial  Secretary.  Acting  Dep*  r7M.  Gen1. 


Gentleman,  Treasury  Chambers,  19  October  1841. 

I  am  commanded  by  the  Lord's  Commissioners  of  Her  Majesty's  Treasury  to  acquaint 
you,  that  they  have  been  in  communication  with  the  Postmaster-ffeneral  on  the  subject  of 
arrangements  for  the  management  of  the  Post-office  business  at  New  Zealand,  and  that  it 
has  been  considered,  that  the  duties  of  Postmaster  in  that  colony,  might  for  the  present  be 
performed  by  Mr.  Cooper,  the  collector  of  Customs  under  the  general  control  of  the  Post- 
master-geueral,  without  any  charge  to  the  public. 

His  Lordship  has  in  consequence,  framed  preliminary  instructions  for  the  guidance  of  that 
officer  (which  are  herewith  enclosed),  and  my  Lords  desire  you  will  forward  the  same  to 
Mr.  Cooper,  and  enjoin  him  to  take  care  that  the  same  are  in  all  respects  duly  observed. 

I  am,  Sec. 
(signed)        G.  Clerk. 
The  Commissioners  of  Customs. 
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{No.  27.) 

Custom-house,  London,  28  October  1841. 

Let  the  Collector  at  New  Zealand  take  eare  that  the  directions  contained  in  the  foregoing 
copy  of  a  letter  from  Sir  George  Clerk  (one  of  the  Secretaries  to  the  Lords  Commissioners 
of  fter  Majesty's  Treasury)  be  duly  obeyed. 

By  order  of  The  Commissioners, 

(signed)        J.  Scovell. 


Gentlemen,  Treasury  Chambers,  24  January  184$. 

Having  laid  before  the  Lords  Commissioner*  of  Her  Majesty's  Treasury,  your  report  of 
the  17th  instant  on  the  subject  of  arrangements  for  the  duty  of  the  Deputy  Postmaster- 
general  at  New  Zealand,  being;  conducted  by  the  collector  of  Customs,  I  am  commanded 
to  acquaint  you,  that  my  Lords  have  recently  had  under  their  consideration  the  Ordinance 
of  the  Governor  and  Council  of  New  Zealand  "  For  regulating  the  Conveyance  and  Postage 
of  Letters,"  referred  to  in  the  correspondence,  which  accompanied  your  report,  and  they 
have  expressed  to  the  Secretary  of  State  their  opinion  that  the  same  should  oe  disallowed. 
My  Lords  presume,  that  on  the  receipt  of  the  intimation  of  the  decision  of  Her  Majesty's 
Government  with  regard  to  that  Ordinance,  directions  will  be  given  by  the  Government  of 
New  Zealand,  for  carrying  into  effect  the  original  instructions  conveyed  to  the  collector  of 
Customs,  for  the  management  of  the  Post-office  business  of  that  island. 


The  Commissioners  of  Customs. 
(No.  7.) 


I  am,  &c. 
(signed)        G.  Clerk. 


Custom-house,  London,  31  January  1843. 


The  foregoing  copy  of  a  letter  from  Sir  George  Clerk  (one  of  the  Secretaries  to  the  Lords 
Commissioners  of  Her  Majesty's  Treasury),  is  transmitted  to  the  collector  at  New  Zealand 
for  his  information  and  guidance,  and  who  will  report  his  proceedings. 


New  Zealand. 


By  Order  of  the  Commissioners, 

(signed)        J.  Scovell. 


Enclosure  2,  in  No.  1. 

Ext b  act  Minutes  of  the  Legislative  Council,  16  July  1844. 

Examination  of  William  Cornell,  Esq. 

Examined  by  the  Attorney-general. 

You  were  for  some  time  acting  as  Deputy  Postmaster-general,  under  the  new  regulations  ?  End.  «,  in  No.  1. 
— For  a  short  time,  between  the  resignation  of  Mr.  Cooper,  and  the  arrival  at  Auckland  of 
Mr.  Hogg. 

Were  you  in  that  office  whilst  the  local  Ordinance  relating  to  the  Post-office  was  in 
effect  ? — I  had  the  charge  of  that  office  when  that  Ordinance  was  passed,  and  during  the 
whole  period  of  its  operation. 

So  far  as  you  have  had  an  opportunity  of  judging,  which  do  you  consider  operated  most 
satisfactorily  to  the  public? — I  think  that  the  local  Act  was  considered  to  give  most 
satisfaction  to  the  public. 

Have  there  been  any,  and  what  objections  raised  against  the  new  regulations  ? — The 
charge  of  postage  upon  newspapers  has  been  strongly  objected  to,  as  well  as  inland  charge 
for  conveyance  of  ship-letters,  x he  term  inland  conveyance,  being  understood  to  mean  con- 
veyance from  one  part  of  the  colony  to  another,  whether  by  sea  or  land. 

What  is  the  difference  between  the  old  and  new  systems,  relating  to  newspapers? — 
Under  the  local  Ordinance,  newspapers  were  conveyed,  delivered  and  despatched,  tree  of  any 
charge  whatsoever ;  they  were  also  conveyed  without  expense  to  the  Post-office,  no  gratuity 
being  paid  for  their  conveyance  to  or  from  countries  beyond  seas,  coastwise  from  one  part 
of  the  colony  to  another. 

What  under  the  new  system? — Under  the  new  system  the  papers  are  liable  to  a  rate  of 
postage  if  received  by  a  private  ship  from  beyond  seas,  and  an  additional  rate  of  postage  if 
conveyed  from  one  part  of  the  colony  to  another ;  the  rate  of  postage  being  1  d.  tor  British 
or  colonial  newspapers,  and  2  d.  for  foreign. 

What  is  the  cost  of  the  newspapers  conveyed  under  the  new  system  ? — The  conveyance 
of  each  newspaper  from  beyond  seas,  costs  the  department  1  d.;  and  its  conveyance  from 
one  part  of  the  colony  to  another,  costs  J  rf. 
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As  a  matter  of  finance,  which  of  the  two  systems  is  most  profitable  ? — The  former  was 
not  attended  with  profit,  as  the  newspapers  were  delivered  tree ;  the  present  system  is 
attended  with  loss. 

Will  you  explain  how  that  loss  arises  ?— Up  to  the  present  time,  a  great  proportion  of 
the  newspapers  have  been  refused  by  the  parties  to  whom  addressed,  on  account  of  the 
postage ;  a  great  number  now  remain  in  the  Post-office  unclaimed,  and  a  number  have 
already  been  returned.  I  would  observe,  that  the  Postmaster-general's  instructions  do  not 
recognize  a  profit  from  newspapers,  the  postage  being  only  intended  to  cover  the  expenses 
incurred  for  their  conveyance,  id  gratuities  to  masters  of  vessels. 

Are  you  aware  what  is  the  practice  at  Sydney  relating  to  newspapers  ? — Newspapers  are 
delivered  free  of  postage,  and  no  gratuity  is  paid  for  their  conveyance. 

Can  you  state  how  they  are  free  in  one  case,  and  not  in  the  other? — Because  the  Post- 
office  in  New  South  Wales  is  an  independent  one,  and  has  its  own  Postmaster-general,  and 
the  rates  of  postage  are  regulated  by  a  local  Act,  whereas  the  Post-office  in  New  Zealand, 
is  a  branch  or  the  English  Post-office. 

Which  of  the  two  systems  do  you  consider  most  adapted  to  the  general  diffusion  of 
information  ?— Certainly  the  former  one,  under  which  newspapers  were  free. 

If  newspapers  are  delivered  free  of  postage  in  Sydney,  who  is  at  the  cost  of  their  convey- 
ance?— Those  that  are  brought  from  England,  are  paid  for  in  England,  at  the  rate  of  id., 
which  is  given  to  the  private  ship  that  conveys  them. 

Is  there  any  thine  paid  in  England  upon  newspapers  coming  from  England  to  New 
Zealand  ? — Exactly  the  same  as  to  Sydney. 

You  have  said  that  under  the  new  regulations,  1  d.  each  is  charged  upon  all  newspapers 
arriving  in  the  colony  from  beyond  seas,  but  it  appears  that  the  postage  of  newspapers 
from. England  is  paid  there? — I  believe  I  omitted  to  say  that  newspapers  and  letters 
arriviog  direct  from  England  by  mail  are  free  of  postage,  if  delivered  at  the  port  of 
arrival ;  the  charge  of  postage  only  arising  for  their  inland  conveyance  to  another  part  of  the 
colony. 

You  have  already  stated  that  you  consider  the  old  system  best  for  the  diffusion  of  know* 
ledge ;  which  is  the  most  costly  system  ? — The  new  system  is  more  costly. 

with  respect  to  the  postage  upon  letters,  the  principal  ground  of  complaint  appears  to  be 
that  an  additional  postage  is  charged  upon  letters  arriving  at  any  part  of  the  colony,  and 
delivered  at  another,  although  they  may  nave  been  conveyed  to  their  final  destination  by  the 
vessel  that  brought  them  to  the  colony  ? — The  hardship  complained  of  is  more  apparent 
than  real,  but  what  has  been  stated  is  the  principal  ground  of  complaint. 

Are  you  aware  how  the  bags  are  made  up  in  England,  for  the  different  settlements,  or  for 
New  Zealand  generally  ? — For  New  Zealand  generally. 

Are  you  awfcre  if  it  be  practicable,  and  if  so,  if  expedient,  that  bags  should  be  made  up  for 
each  separate  settlement  f — It  is  quite  practicable,  and  might  save  some  trouble  to  the  local 
postmasters ;  but  would  not  alter  the  charge  of  postage,  unless  new  regulations  were  esta- 
blished. The  minute  of  the  Lords  of  the  Treasury  clearly  prescribes  a  charge  for  inland  con- 
veyance, which  would  not  be  evaded  by  the  plan  supposed. 

Are  you  able  to  inform  the  Council  whether  the  post  communication  between  the  settle- 
ments of  the  colony  is  good  ? — Internal  communication  is  not  as  good  as  it  should  be ; 
coasting  communication  is  freauent ;  between  the  Bay  of  Islands  and  Auckland,  and  be- 
tween Port  Nicholson  and  the  other  settlements  in  Cook's  Straits,  it  is  frequent ;  but 
between  the  northern  and  southern  divisions  of  the  colony,  it  is  infrequent. 

Are  you  able  to  state  whether  a  greater  facility  of  communication  than  at  present  exists 
is  required  by  the  commercial,  political  and  other  public  interests  of  the  colony  ? — I  have  no 
doubt  that  the  general  welfare  of  the  colony  would  be  much  promoted  by  such  a  change. 

Are  you  able  to  state  whether  the  new  department  has  done  any  thing  to  facilitate  com- 
munication?— One  additional  post  has  been  established,  which  v*  as  originated  under  this 
Government  before  the  department  was  transferred  to  the  charge  of  the  collector  of  Customs, 
and  was  carried  out  under  the  new  system ;  viz.,  an  overland  mail  between  Auckland  and 
Port  Nicholson,  by  way  of  Kawhia  and  New  Plymouth. 

Do  you  know  any  reason  why  there  should  not  be  an  overland  post  between  Auckland 
and  Port  Nicholson  ?— I  am  not  aware  of  any  difficulty  that  could  not  be  overcome  at  a 
moderate  expense.     I  believe  that  a  bridle-road  might  be  made  the  whole  way. 

Am  I  to  understand  that  letters  have  been  conveyed  from  Port  Nicholson  to  Auckland 
overland  ? — Decidedly,  by  way  of  Kawhia  and  New  Plymouth. 

Do  you  know  how  frequent  the  communication  is  between  New  Plymouth  and  Port  Ni- 
cholson ? — Whilst  I  was  in  the  office,  mails  were  conveyed  between  those  places  twice  a 
month,  by  a  constable  who  carried  the  mall  while  performing  police  duty.  This  arrange- 
ment was  set  on  foot  by  this  Government  previous  to  the  new  system  coming  into  ope- 
ration. 

How  frequent  between  Auckland  and  New  Plymouth  ? — Once  a  month. 
Do  you  know  any  reason  why  the  communication  should  not  be  more  frequent  between 
New  Plymouth  and  Auckland  ? — None,  except  upon  the  ground  of  expense ;  and  I  am  in- 
clined to  think  that  the  proceeds  of  the  department  as  a  whole,  will  be  found  to  justify  an 
increase  of  expenditure  in  that  branch  of  the  service. 

Under  the  present  system,  the  Post-office  department  of  New  Zealand  is  not  considered 
under  the  control  of  this  Government? — No,  it  is  a  branch  of  the  English  Post-office  de- 
partment, and  is  under  Her  Majesty's  Postmaster-general. 

Under  the  existing  regulations,  if  there  is  a  surplus  of  the  Post-office  revenue,  what  would 
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become  of  that  surplus? — The  Deputy  Postmaster-general  is  required,  by  his  instructions, 
to  remit,  the  surplus  to  the  Receiver-general  of  the  Post-office  revenue  in  England,  retaining 
a  sufficient  amount  in  his  hands  for  tne  probable  exigencies  of  the  service.  ' 

Is  there  now,  or  has  there  ever  been  a  surplus  ? — During  the  period  that  the  department 
was  in  my  charge,  the  revenue  and  expenditure  were  very  nearly  equal ;  and  1  am  not 
aware  that  there  has  been  any  excess  of  revenue  since  the  department  has  (alien  into 
other  hands. 

Suppose  there  was  a  surplus,  would  the  Deputy  Postmaster-general  have  to  send  home 
the  surplus,  or  is  he  empowered  to  open  new  communications  for  the  public  convenience  ?-*- 
His  instructions  are  to  send  home  any  surplus  revenue ;  but  he  is  authorized,  as  I  have 
already  said,  to  retain  sufficient  to  meet  the  probable  expenses  of  the  department ;  he  is 
also  required  to  report  with  respect  to  opening  new  lines  of  communication,  or  on  any  con- 
templated changes ;  and  also  to  state  the  probable  advantages  to  be  derived  by  the  revenue 
therefrom ;  how  far  he  may  consider  himself  justified  in  first  making  the  changes  involving 
increased  expense,  and  then  reporting  them  for  the  approval  of  the  Postmaster-general,  is  a 
question  for  the  Deputy  Postmaster-general  to  decide.  I  have  no  idea  that  any  actual 
surplus  can  accrue,  if  proper  steps  be  taken  for  furthering  and  rendering  effective  the  Post- 
office  service  throughout  the  colony* 

Can  yop  state  if  any  considerable  number  of  vessels  bringing  letters  for  Auckland,  take 

their  mails  first  to  Taranaki  or  Port  Nicholson  ? — A  number  of  English  mails  for  Auckland 

.  have  arrived,  in  the  first  instance,  at  those  ports,  being  brought  by  vessels  chartered  by  the 

New  Zealand  Company.     Mails  from  Sydney  and  the  adjacent  colonies  more  frequently 

arrive  direct,  or  by  vessels  touching  at  the  Bay  of  Islands. 

Have  all  such  English  letters  so  received  to  pay  an  inland  postage  of  Ad.  ?-*-Yes. 

Recurring  to  the  communication  between  Auckland  and  Port  Nicholson,  do  you  think  it 
is  as  frequent,  once  a  month,  as  the  public  have  a  right  to  expect  ? — It  is  not  as  frequent. 

Examined  by  the  Colonial  Secretary. 

You  mentioned  that  the  great  evil  complained  of  is,  that  people  are  required  to  pay  a 
second  postage  for  letters  when  the  vessels  bringing  them  from  abroad  touch  at  any  inter- 
mediate port  of  the  colony ;  do  you  know  of  any  particular  case  which  shows  that  evil  ? — 
I  do  not  know  ot  any  particular  case ;  it  has  the  effect  of  doubling  the  postage. 

What  do  you  suppose  would  be  the  postage  of  an  Army  List  or  Navy  List  ? — I  do  not 
remember  the  size  of  the  pamphlet,  but  the  rate  would  be  regulated  by  the  rate  of  Ad.  per 
half  ounce. 

Do  you  think  it  has  ever  been  as  high  as  20  s.  ? — I  have  never  heard  of  suck  a  charge ;  if 
it  had  been  made,  the  individual  complaining  could  have  had  his  postage  refunded. 

Are  many  letters  or  newspapers  refused  on  account  of  this  rate  of  postage? — A  great 
number  of  newspapers,  but  no  letters,  that  1  am  aware  of. 

c  I&  there  any  increase  of  expense  to  the  Post-office,  in  consequence  of  vessels  touching 
at  any  intermediate  port,  which  would  warrant  an  additional  charge  of  postage  ? — No  addi- 
tional direct  expense,  excepting  a  gratuity  of  J  d.  per  letter  for  conveyance  coastwise. 

Have  letters  sent  to  England  by  way  of  Wellington  or  Bay  of  Islands  to  pay  double  post- 
age ?— Yes, 

In  such  a  case,  is  the  Post-office  put  to  any  extra  expense  ? — None,  except  the  gratuity 
of  id. ;  that  is  the  direct  expense ;  but  the  expense  of  maintaining  the  local  Post-offices, 
salary  of  the  clerks,  &c,  is  as  fairly  chargeable  upon  those  letters,  as  upon  any  other  portion 
of  the  postmaster's  duty. 

If  the  system  were  altered,  and  letters  were  passing  between  the  intermediate  ports,  what 
would  be  the  additional  direct  expense  ? — One  halfpenny  per  letter. 

What  is  the  inland  postage  in  the  colony? — Four-pence  for  each  letter,  and  id.  for  news- 
papers. 

For  a  single  letter  is  an  inland  postage  of  4  d.  charged,  besides  the  English  postage  ? — If 
letters  by  mail  from  England  are  delivered  at  the  port  of  arrival,  they  are  delivered  free ;  if 
conveyed  to  any  other  part  of  the  colony,  a,  charge  of  A  d.  is  made. 

Suppose  a  vessel  arrives  at  Taranaki  from  England,  with  a  mail  bag  containing  letters  for 
Taranaki  and  Auckland,  what  would  be  the  postmaster's  duty? — Ihe  postmaster  would 
open  the  mail  bag,  and  would  deliver  the  letters  for  ^Taranaki,  and  forward  those  addressed 
to  other  parts  of  the  colony,  with  an  inland  charge  of  postage  marked  thereon. 

Supposing  the  same  ship  were  coming  on  to  Auckland,  would  she  brine  on  the  same 
mail  r— The  mail  would  come  on  by  the  first  opportunity,  irrespective  of  the  mode  of  its 
arrival  at  Taranaki. 

It  may  happen  then  that  the  same  ship  may  bring  on  the  letters? — It  has  happened;  but 
in  a  majority  of  instances  the  mails  have  been  forwarded  by  an  earlier  opportunity. 

Examined  by  Dr.  Martin. 

You  stated,  that  the  Orders  in  Council  or  Treasury  minute  merely  required  that  such  a 
charge  should  be  made  on  newspapers,  as  was  necessary  to  be  paid  to  the  commanders  of 
vessels  for  the  carriage  of  such  newspapers  ?— That  is  the  spirit  of  the  instructions ;  but 
there  is  no  express  clause  to  that  effect.  If  they  are  conveyed  by  a  packet  ship,  they  are 
delivered  free ;  but  if  by  a  private  sbip,  a  postage  of  1  d.  is  chargeable  upon  each  newspaper, 
which  is  payable  to  the  captain  for  tneir  conveyance. 

369.  A  4  Did 


Digitized  by 


Google 


8  PAPERS  RELATIVE  TO  NEW  ZEALAND. 

Did  the  commanders  of  vessels  under  the  old  regulations  manifest  any  unwillingness  to 
carry  newspapers? — No  unwillingness  was  ever  exhibited,  because  in  the  neighbouring 
colonies  there  is  no  charge  on  newspapers,  and  no  gratuity  given. 

What  proportion  of  newspapers  received  since  the  establishment  of  the  new  regulations 
have  been  released  ? — Not  a  half. 

What  becomes  of  such  papers  as  are  not  released.  Does  the  Post-office  sustain  any 
additional  expense  on  this  account? — No  additional  expense.  They  are  returned  to  the 
Post-office  of  the  country  or  colony  from  whence  they  were  received,  but  without  any  further 
expense. 

How  are  they  taken  by  commanders  of  vessels  without  the  usual  gratuity  of  1  d.  ? — They 
are  inclosed  in  the  mail  bag,  in  a  package  addressed  to  the  Dead-letter  Office,  and  no 
gratuity  is  paid  for  them. 

Does  that  happen  under  any  special  instructions  from  the  Postmaster-general,  or  how  is 
it  that  they  are  expected  to  take  newspapers  without  a  gratuity  ? — 1  do  not  recollect  any 
particular  clause  on  the  subject.  It  does  not  appear  to  me  that  they  should  be  paid  for, 
from  any  part  of  the  instructions  relative  to  gratuities,  and  no  mention  of  payment  of  gra- 
tuity for  tnem  is  made  in  that  part  of  the  instructions  which  governs  the  return  of  unclaimed 
letters  and  newspapers. 

Do  you  consider  that  the  present  charge  upon  newspapers  has  a  tendency  to  prevent  the 
diffusion  of  knowledge,  and  keep  the  colonists  in  ignorance  of  any  improvements  which 
may  be  taking  place,  both  at  home  and  in  the  neighbouring  colonies? — I  certainly  think 
it  has. 

Can  you  not  conceive  that  such  a  check  may  operate  injuriously  to  the  interests  of  the 
colony  f — I  have  no  doubt  that  it  does ;  the  more  free  the  communication  of  information  can 
be  made,  the  better. 

At  the  present  moment,  is  not  New  South  Wales  the  only  colony  from  which  we  get 
newspapers  ? — I  think  that  the  newspapers  we  receive  from  New  South  Wales  are  ten  to 
one  to  those  we  receive  from  any  other  colony. 

In  reference  to  the  establishing  any  new  lines  of  communication  by  post,  is  it  your  opinion 
that  this  Government  has  the  power  of  establishing  such  new  lines  f — From  the  nature  of 
the  instructions  I  think  the  Deputy  Postmaster-general  would  probably  require  a  guarantee 
from  the  local  Government,  either, that  such  proposed  new  line  should  pay  its  own  expenses, 
or,  that  should  the  expenses  of  the  whole  department  exceed  its  income,  the  deficiency 
would  be  made  good  from  the  colonial  revenue,  as  he  would  otherwise,  unless  he  had  obtained 
the  previous  sanction  of  the  Postmaster-general,  be  incurring  a  heavy  personal  respon- 
sibility. 

What  you  have  stated  is  founded  on  your  own  interpretation  of  the  regulations? — Yes. 

Examined  by  Mr.  Brawn. 

In  the  event  of  a  vessel  from  England  touching  at  Wellington,  Nelson  and  Auckland,  for 
instance,  and  the  mails  were  made  up  for  these  several  ports,  instead  of  being  made  up  for 
New  Zealand  generally,  would  such  vessel  be  obliged  to  deliver  up  all  the  mails  at  the  first 
port  she  might  touch  at? — I  am  not  aware  what  the  interpretation  of  the  law  is  in  that  case ; 
the  view  upon  which  I  have  always  acted  is,  that  the  captain  would  be  bound  to  deliver  all 
mails  addressed  to  any  part  of  the  colony,  at  the  Post-office  of  the  first  port  of  the  colony 
at  which  he  touched,  and  many  instances  have  occurred  where  great  injury  would  have  been 
sustained  by  the  adoption  of  a  contrary  course. 

If  such  vessel  were  to  bring  on  the  mails  to  these  ports,  would  additional  inland  rates  of 
postage  be  charged  ?  —Yes ;  an  additional  gratuity  would  be  paid  for  their  conveyance,  and 
an  additional  postage  would  be  charged. 

Under  which  system  was  the  revenue,  most  benefited  ? — There  is  more  profit  at  the  rate  of 
4rf. ;  under  the  old  system  a  uniform  rate  of  6  d.  was  charged,  no  second  rate  being  charge- 
able for  inland  conveyance  or  re-direction;  under  the  new  system  the  rate  is  4 d.,  with  an 
additional  charge  for  inland  conveyance  or  re-direction.  In  order  to  estimate  the  probable 
revenue  of  the  department  under  the  new  regulations,  I  ascertained  the  average  sum  received 
upon  each  of  a  given  number  of  letters,  amounting  to  some  thousands,  taxed  under  the  local 
Ordinance,  and  a  like  number  under  the  existing  regulations.  Under  the  old  system  the 
average  was  7Jrf.  per  letter,  under  the  new  system  it  is  8  Jrf. 

Examined  by  the  Governor. 

Are  you  personally  acquainted  with  the  country  between  Auckland  and  Kawhia  and 
Taranaki,  and  between  Taranaki  and  Port  Nicholson? — I  am  not  personally  acquainted 
with  it.  x 

From  such  information  as  you  have  collected,  are  you  of  opinion  that  a  regular  commu- 
nication may  be  kept  up  between  Auckland  and  Taranaki  weekly  ? — A  weekly  communica- 
tion may  be  kept  up,  but  of  course  it  will  be  at  some  further  expense.  The  length  of  time 
occupied  in  the  conveyance  of  the  letters  by  foot-post  would  be  a  fortnight  at  least 

Are  you  aware  that  with  the  assistance  of  horses  and  boats,  and  altering  the  path,  a  weekly 
communication  can  be  kept  up  ? — I  am  not  sufficiently  informed,  but  I  am  of  opinion  that 
such  may  be  the  case. 

From  what  you  have  heard,  do  you  think  a  communication  between  Port  Nicholson  and 
Auckland  might  be  effected  in  a  fortnight,  without  any  new  roads,  by  horse  and  foot  com- 
munication?— I  think  there  is  nothing  to  prevent  it. 
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Have  you  reason  to  think  that  there  is  nothing  to  prevent  direct  inland  communication 
between  the  two  places? — I  believe  there  is  not. 

Do  you  suppose  that  the  Post-office  authorities  contemplated  that  large  quantities  of  papers 
and  letters  would  be  returned  to  the  mother  country  ? — The  instructions  respecting  the  return 
of  undelivered  letters  and  newspapers  are  specific,  and  evidently  contemplate  the  non-delivery 
of  many  such. 

Is  it  your  opinion  that  those  provisions  were  made  with  a  view  of  providing  for  missent 
letters  and  papers  belonging  to  persons  deceased? — The  instructions  plainly  contemplate  the 
refusal  of  letters  and  newspapers. 

Do  you  think  that  in  the  case  of  %  mail  bag  containing  letters  for  Wellington  being  opened 
at  Auckland,  the  trouble  of  opening,  sorting  and  sealing  up  the  bag  and  forwarding  it  to 
Wellington,  is  a  sufficient  reason  for  charging  inland  postage  ? — It  is  attended  with  the  same 
trouble  as  forwarding  the  same  number  of  letters  posted  at  Auckland. 

The  Post-office  is  at  no  expense  in  providing  the  conveyance  by  sea  ? — None,  beyond  the 
gratuity  to  the  ship-masters. 

Supposing  such  to  be  the  case,  would  it  appear  to  you  reasonable  that  the  master  of  a  ship 
should  receive  the  same  gratuity  for  the  conveyance  of  a  letter  from  Auckland  to  Wellington, 
as  for  conveying  a  letter  from  London  to  Auckland  ? — Certainly  not. 

What  is  the  gratuity  actually  received  for  conveying  a  letter  from  London  to  Wellington  ? 
— Two-pence. 

From  Wellington  to  Auckland? — One  halfpenny. 

Upon  what  grounds  do  you  suppose  that  the  same  charge  i*  made  from  Wellington  to 
Auckland,  as  from  London  to  Wellington  ? — The  rate  is  not  the  same,  the  postage  from 
London  to  Wellington  is  8<2.  from  Wellington  to  Auckland  4rf. 


Examination  of  P.  D.  Hogg,  Esq. 

I  cokcur  in  every  thing  that  has  been  stated  by  Mr.  Connell.  There  is  a  circumstance 
which  Mr.  Connell  did  not  explain  at  the  time  that  he  detailed  the  postages  imposed  by  the 
Treasury  warrant ;  viz.  the  paying  the  gratuity  of  id.  only,  on  letters  and  newspapers  con- 
veyed inland.  This  rate  was  fixed  upon  by  following  the  analogy  of  the  rates  of  postage 
under  similar  circumstances  in  the  United  Kingdom,  the  rates  not  having  been  distinctly 
expressed  in  the  Treasury  warrant.  I  think  the  re-sorting  of  mails  at  the  first  port  of  arrival, 
although  entailing  double  labour  on  the  department,  and  the  imposition  of  a  double  rate  of 
postage  on  the  public,  is  a  decided  advantage  to  the  public,  inasmuch  as  it  expedites  the 
transmission  to  their  final  destination.  With  respect  to  the  operation  of  the  existing  regula- 
tions as  they  affect  the  transmission  of  newspapers,  I  may  mention,  that  the  number  of  news- 
papers at  present  lying  in  the  Dead-letter  Office  as  having  been  refused,  are  as  follow : 
Sydney,  780;  English,  990 ;  Van  Diemen's  Land;  183;  Adelaide,  162 ;  gratuities  to  the 
amount  of  15/.  have  been  paid  by  the  department  on  these  to  the  masters  of  vessels  bringing 
the  mails,  all  which  amount  is  lost  to  the  reveuue,  if  these  papers  are  not  relieved.  The  Post- 
office  revenue,  under  the  new  regulation,  I  think  is  likely  to  be  considerably  increased,  one 
important  addition  to  the  revenue  being  that  Government  despatches  which  were  free  under 
the  local  Ordinance,  are  now  liable  to  postage. 

Examined  by  the  Governor. 

You  have  referred  to  Government  despatches  being  liable  to  postage.  Do  you  suppose 
that  if  the  Governor  of  a  colony  should  have  occasion  to  send  despatches  by  any  person  he 
might  think  proper  to  convey  them,  that  the  Post-office  authorities  could  call  upon  such 
confidential  person  to  deliver  them  to  the  Post-office,  instead  of  delivering  them  direct  to  the 
person  to  whom  they  were  addressed  ? — I  do  not  think  that  the  Post-office  authorities  would 
nave  any  right  to  interfere. 

As  the  law  now  stands  on  the  subject,  would  not  any  master  of  a  ship  carrying  letters 
between  intermediate  ports  be  liable  to  a  fine,  if  those  letters  had  not  been  entrusted  to  him 
by  the  Post-office  or  other  competent  authority  1 — Yes. 

A  8  the  law  now  stands,  is  there  any  impediment  to  persons  sending  letters  by  private 
hand?— Yes. 

Is  there  any  law  preventing  any  private  person  from  sending  a  parcel,  case  or  package 
between  such  intermediate  ports  ? — No.  I  was  going  to  mention  as  a  further  illustration  of 
this,  that  in  the  Customs  department  it  is  the  practice  to  send  heavy  accounts,  &c.  in  a  box, 
with  a  label,  addressed  to  the  master  of  the  vessel,  cautioning  him  not  to  pass  the  same 
through  the  Post-office. 

Do  you  think  any  improvement  could  be  made  in  the  Post-office  communications  at  present 
existing  in  this  colony  ? — If  it  could  be  found  practicable  to  have  a  regular  communication 
with  Wellington,  one  of  the  principal  settlements  in  the  colony,  that  is  one  of  the  principal 
improvements  that  could  be  effected. 

You  consider  that  the  Post-office  communication,  as  at  present  established,  may  be 
improved  ? — Yes. 

Are  you  aware  that  the  extent  of  coast  line  bounding  New  Zealand  is  about  3,000  miles  ? 
— 1  believe  it  is. 

Is  it  the  case  that  there  are  now  many  settlements  scattered  at  various  points  around  the 
island  ? — Yes. 
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Is  it  probable  such  settlements  will  increase  in  number  ? — They  will  increase  in  number 
and  population. 

As  tney  increase,  if  they  do  increase,  will  not  alterations  and  extensions  of  communication 
be  necessary  ?— Yes. 

Can  such  arrangements,  in  your  opinion,  be  effectually  planned  and  carried  out  by  persons 
resident  in  London,  unacquainted  with  the  local  details  of  the  colony  ? — From  the  peculiar 
circumstances  of  this  colony,  I  am  persuaded  they  could  not 

Examined  by  the  Attorney-General. 

To  whom  have  the  Post-office  authorities  in  England  delegated  the  authority  for  carrying 
out  these  arrangements  ? — To  the  collector  of  Customs  as  deputy  Postmaster-general. 

Are  you  #  able  to  state  whether  the  collector  of  Customs  has  time  to  spare  effectually  to 
carry  out  the  duties  of  the  Post-office,  in  addition  to  his  other  duties  ? — 1  feel  confident  he 
cannot. 

Examined  by  Dr.  Martin. 

Do  the  present  Post-office  regulations  give  satisfaction  to  the  public?— I  have  heard  a 
good  deal  of  dissatisfaction  expressed,  particularly  to  the  rate  of  charge3  on  newspapers. 
Does,  the  Post-office  derive  any  real  benefit  from  the  charge  on  newspapers  ? — None. 

Examined  by  Mr.  Clifford. 

Are  you  aware  that  vessels  coming  from  England  to  Port  Nicholson,  generally*  touch  at 
one  or  more  settlements  in  New  Zealand,  previous  to  reaching  their  final  destination ;  and 
from  their  short  stay  at  those  places,  almost  invariably  carry  forward  the  Wellington  letter- 
bags,  which  they  had  been  obliged  to  land  for  an  inland  postage  to  be  charged  ? — I  believe, 
that  vessels  frequently  touch  at  Nelson  and  New  Plymouth  before  proceeding  to  Wellington, 
and  1  have  no  doubt  it  is  frequently  the  case  that  these  vessels  carry  forward  the  letters 
which  they  originally  brought,  re-sorted,  to  the  place  of  their  final  destination. 


Examination  of  Felton  Mathew,  Esq. 

Examined  by  the  Governor. 

You  are  Deputy  Postmaster-general,  I  believe  ? — I  am. 

Do  you  concur  in  the  evidence  given  by  Mr.  Conneil  and  Mr.  Hogg? — I  fully  concur  in 
what  has  been  said  by  both  Mr.  Conneil  and  Mr.  Hogg,  except  in  a  few  minor  points,  as 
regards  Mr.  Conneil,  connected  with  the  overland  communication  with  Wellington.  I  con- 
ceive that  it  is  more  difficult,  and  would  occupy  a  longer  time  than  Mr.  Conneil  appears  to 
imagine.  I  especially  concur  with  Mr.  Hogg  in  the  advantage  of  re-sorting  mails  at  an 
intermediate  port;  for  if  the  masters  of  ships  were  not  compelled  to  land  their  mails  at  the 
first  port  of  arrival,  a  very  great  detention  would  frequently  occur.  As  to  the  information 
conveyed  by  Mr.  Hogg  relative  to  the  newspapers  in  the  Dead-letter  department,  I  can  say, 
that  in  addition  to  the  number  stated  by  him,  about  400  have  been  returned,  and  it  is 
probable  that  some  are  lying  at  the  different  out-stations  which  have  not  yet  been  forwarded 
to  Auckland.  It  does  not  appear  to  me  quite  clear  that  the  law  exempts  Government 
despatches,  and  I  have  also  my  doubts  whether  masters  of  vessels  could  not  claim  gratuities 
on  newspapers  returned. 

With  reference  to  the  internal  communication  between  Auckland  and  Port  Nicholson, 
have  you  lately  conversed  with  those  who  are  most  cognizant  with  the  subject,  such  as 
Mr.  Maunsell,  Mr.  Ash  well,  pr  any  person  resident  at  New  Plymouth,  with  the  Chief 
Justice,  or  with  the  Bishop,  all  of  whom  have  local  acquaintance  with  the  subject? — I  have 
conversed  with  Mr.  Ash  well,  Mr.  Morgan,  the  Chief  Justice,  and  with  several  other  parties 
who  have  travelled  the  over-land  route,  and  their  statements  as  to  the  practicability  of  the 
route  are  rather  contradictory.  I  have  not  the  slightest  doubt  that  a  good  and  practicable 
route  could  be  found,  and  by  saying  that  I  differ  from  Mr.  Conneil ;  I  merely  mean  to  say 
that  I  think  it  would  be  more  difficult,  owing  to  the  natural  obstructions  of  the  country, 
than  he  appears  to  imagine,  and  that  it  would  be  a  mere  question  of  time ;  a  considerable 
portion  ot  the  country  is  thickly  wooded,  which  would  offer  considerable  impediment  until  a 
tract  was  effectually  cleared. 

Are  you  aware  that  Mr.  Ashwell  has  ridden  from  his  station  to  within  40  miles  of  New 
Plymouth,  and  that  from  Auckland  to  Mr.  Ashwell's  station  the  road  is  a  very  easy  one  ? — 
I  was  not  aware  of  that  as  a  matter  of  fact.  I  believe  that  a  very  good  road  exists  from 
Mr.  Ashwell's  in  the  direction  of  Taranaki,  which  may  be  easily  travelled  on  horseback,  but 
I  have  been  informed  that  the  latter  part  of  the  route  from  Mokau  to  Taranaki  is  very  diffi- 
cult, and  also  that  it  would  not  be  easy  at  present  to  reach  Mr.  Ashwell's  on  horseback. 

Are  you  aware  that  there  would  be  any  impediment  to  prevent  a  person  riding  from 
Mr.  Ashwell's  to  Taranaki,  avoiding  the  sea-coast? — I  am  not  aware  of  any  impediment  that 
could  not  be  overcome ;  the  country  at  the  latter  part  of  the  route  being  thickly  wooded, 
would  be  the  chief  obstacle. 

Are  you  aware  that  it  is  the  opinion  of  the  Chief  Protector  of  Aborigines  that  by  combining 
the  assistance  of  horse  and  boat,  communication  might  be  effected  between  Auckland  and 
Taranaki  in  six  days,  without  going  on  the  outer  sea-coast?— 1  have  had  some  conversation 

with 


Digitized  by 


Google 


PAPERS  RELATIVE  TO  NEW  ZEALAND.  11 

with  the  Chief  Protector  on  the  subject,  but  I  was  not  aware  that  he  thought  the  communi- 
cation could  be  effected  in  so  short  a  time  as  six  days,  and  taking  the  actual  distance  into 
consideration,  I  should  question  whether  it  could  be  done  in  that  time. 

What  is  the  shortest  time  you  have  known  the  distance  performed  between  Taranaki  and 
Auckland  ? — I  have  never  known  it  performed  in  less  than  10  days. 

If  without  the  assistance  of  horses  and  boats  in  readiness  the  journey  has  been  performed 
in  10  days,  may  we  not  expect  that  with  those  advantages  it  may  be  effected  in  much  less 
time? — rrobably  it  might,  but  in  all  the  instances  I  have  heard  of,  the  parties  have  had  boats 
and  canoes  in  readiness,  so  that  no  detention  has  been  occasioned  by  the  want  of  them. 


—No.  2.— 

(No.  34) 

Copt  of  a  DESPATCH  from  Governor  FitzBoy  to  Lord  Stanley. 

My  Lord,  Auckland,  29  September  1844.  jy0  2 

By  a  vessel  which  sailed  from  this  port  yesterday,  I  informed  your  Lordship  in  Governor  FitzRoy 
a  confidential  despatch,  of  the  abolition  of  customs  in  this  colony ;  and  I  have  t0  Lord  Stanley, 
now  the  honour  of  reporting  publicly  this  decision  of  the  Legislative  Council,  a9SePteniberl844. 
and  explaining  the  circumstances  which  led  to  the  immediate  execution  of  so 
important  a  measure. 

During  the  two  first  years  of  the  establishment  of  this  colony,  money  was 
abundant,  imports  were  excessive  in  quantity,  and  there  was  no  great  induce- 
ment to  smuggle.  Last  year  a  marked  change  took  place ;  and  owing,  partly 
to  general  poverty,  partly  to  the  impunity  with  which  smuggling  could  be  carried 
on,  only  10,000/.  were  raised  by  duties  of  customs,  while  the  expenses  of  collec- 
tion amounted  to  4,000/. 

This  year  the  receipts  have  been  even  less,  while  increased  knowledge  of  the 
coast  has  encouraged  the  smuggler  more  and  more. 

New  Zealand  has  about  3,000  miles  of  coast  line,  2,000  of  which  are  indented 
by  numerous  harbours,  more  or  less  easy  of  access.  No  coast  blockade  could 
effectually  check  smuggling  on  such  shores,  especially  as  there  is  abundance  of 
wood,  and  therefore  every  facility  for  the  concealment  of  goods. 

Finding  that  much  spirits  and  tobacco  were  landed  clandestinely,  though  sold 
afterwards  at  nearly  the  same  prices  as  similar  articles  on  which  duty  had  been 
paid,  and  that  the  revenue  was  still  diminishing,  an  attempt  was  made  by  the 
Legislative  Council  to  make  up  for  this  diminution  by  imposing  ad  valorem 
duties  upon  all  articles  imported. 

This  additional  levy  brought  on  a  crisis,  and  induced  the  Council  to  agree 
unanimously  to  the  total  abolition  of  customs,  in  the  confident  hope  of  Her 
Majesty's  gracious  approbation  and  confirmation  of  the  local  Ordinance,  after 
due  explanation. 

The  crisis  I  allude  to  was  the  attempt  to  question  Her  Majesty's  authority  at 
the  Bay  of  Islands,  and  the  cutting  down  of  the  flag-staff;  already  reported  to 
your  Lordship. 

Ill-disposed  Americans  and  Europeans  eagerly  misrepresented  the  causes  and 
effects  of  new  duties,  and  intelligent  chiefs  were  not  wanting  to  question,  and 
prepare  to  oppose  British  authority  Some  of  the  most  active  and  daring  of 
these  chiefs  said,  "  You  prevent  vessels  from  trading  with  us  as  formerly ;  you 
drive  them  away  from  us,  and  then  we  are  obliged  to  buy  at  your  shops  only, 
and  pay  nearly  double  for  our  tobacco  and  clothes."  Others  said,  u  What  right 
has  the  Queen  of  England  to  prevent  vessels  from  coming  to  this  place  (not 
being  a  port  of  entry)  ?  Why  should  Pomare  or  Waikato  have  ships  in  their 
place  (Bay  of  Islands),  and  I  be  prevented  from  having  them  in  my  harbour  ? 
(Wangeroa,  not  a  port  of  entry)." 

This  apparent  inequality  of  treatment ;  the  knowledge  that  ships  could  not 
trade  at  the  greater  number  of  ports,  however  good ;  and  the  interruption  to  such 
general  barter  or  sale  with  or  on  board  vessels,  which  used  to  take  place  to  a 
great  extent  previous  to  the  establishment  of  customs,  were  causing  extensive 
and  deeply-seated  discontent  among  the  aboriginal  population  throughout  New 
Zealand ;  but  more  particularly  and  openly  at  the  Bay  of  Islands,  where,  between 
•1830  aud  1840,  from  20  to  40  sail  of  vessels  were  usually  seen,  and  where,  since 
1840,  seldom  more  than  eight  or  ten,  generally  but  three  or  four  vessels  at  one 
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time  have  been  found,  a  direct  consequence  of  the  customs'  restrictions,  especially 
affecting  alt  whalers  and  colonial  traders. 

Being  absolutely  certain  that  the  longer  continuance  of  these  restrictions 
would  injure  the  influence  of  Government  materially,  would  tend  still  farther  to 
the  diminution  of  intercourse  with  shipping,  and  would  inevitably  lead  to  insur- 
rection, the  fatal  consequences  of  which  it  would  not  be  difficult  to  foresee,  I 
decided  to  propose  taking  measures  in  time  to  prevent  those  evils  which  could 
not  be  cured. 

Another  influential  motive  for  closing  the  custom-house  was  the  state  of  the 
New  Zealand  Company's  settlements  ;  it  is  my  duty  to  take  measures  for  the 
relief  of  the  distressed  settlers  at  those  places,  and  I  know  of  none  so  certain  to 
afford  them  immediate  and  permanent  assistance  as  the  opening  of  their  ports  to 
unrestricted  commerce. 

But  this  motive,  however  strong,  was  not  the  principal  ;  that  which  weighed 
chiefly  in  my  mind,  as  well  as  in  the  minds  of  the  Legislative  Council  and  all 
thinking  men  in  this  colony,  was  the  growing  excitement,  indeed  insurrectionary 
spirit,  among  the  aborigines. 

It  was  always  my  opinion,  and  I  had  the  honour  of  stating  it  to  your  Lordship 
in  1843,  that  the  regulations  and  restrictions  of  a  customs'  establishment  were 
not  suited  to  the  peculiar  character  of  New  Zealand  ;  measures  were  proposed  to 
the  Legislative  Council  in  May  last,  which,  if  adopted,  would  have  led  towards 
the  abolition  of  customs,  if  approved  of  by  Her  Majesty,  but  the  Council  did  not 
then  conceive  that  direct  taxation  on  fixed  property  could  justly  or  efficaciously 
be  levied  during  the  existence  of  the  custom's  establishment,  which  I  did  not 
then  feel  authorized  to  abrogate. 

Circumstances  having  since  arisen  which  have  compelled  me  to  act  without 
waiting  for  communication  with  your  Lordship,  a  plan  of  direct  taxation,  or 
rather  of  levying  a  general  rate,  has  been  devised,  which  appears  to  be  adapted 
to  the  peculiar  state  of  this  colony,  however  unsuitable  to  other  countries,  and 
which  has  at  all  events  the  negative  merit  of  being  unanimously  and  cheerfully 
approved  by  men  of  all  parties  in  this  country. 

I  cannot  doubt  that  a  larger  revenue  will  be  raised  under  this  Ordinance,  which 
I  have  the  honour  to  transmit  herewith,  than  could  be  even  hoped  for  under  any 
customs'  establishment. 

It  will  be  at  once  observed,  that  this  rate  is  levied  in  respect  of  person,  pro- 
perty and  income,  taken  together ;  that  it  causes  no  exposure  of  affairs  or  pro- 
perty, a  certain  degree  of  obscurity  being  purposely  obtained ;  that  it  allows  every 
one  to  rate  himself  as  high  as  he  pleases,  up  to  a  certain  point,  which  is  easily 
reached,  and  which  is  on  a  level  with  the  highest ;  and  that  it  may  be  easily 
collected  at  very  little  expense. 

Your  Lordship  has  already  desired  that  certain  expenses  should  be  defrayed 
out  of  special  local  rates;  hitherto  there  have  been  neither  local  rates,  nor 
machinery  for  levying  them  ;  I  have  confident  hopes  that  the  simple  plan  now 
laid  before  your  Lordship,  may  be  available  for  local  rates,  as  for  those  intended 
for  general  purposes  ;  having  no  large  capitalists,  nor  many  persons  with  income* 
exceeding  1,000/.  a  year  in  the  colony,  but  having  many  commercial  men  who 
will  voluntarily  rate  themselves  as  high  as  possible,  there  appear  to  be  many 
sound  reasons  in  favour  of  this  method  of  raising  revenue  in  New  Zealand. 

At  the  next  session  of  the  Legislative  Council,  by  which  time  more  persons 
will  be  in  actual  legal  possession  of  land,  having  obtained  their  deeds  of  grant 
from  the  Crown,  a  land-tax  may  be  imposed  (and  it  is  at  present  anticipated)  in 
aid  of  a  general  rate. 

I  have  now  to  request  that  your  Lordship  will  be  pleased  to  cause  communica- 
tions to  be  made  to  the  Commissioners  of  Customs  on  this  subject,  in  order  that 
their  officers  may  receive  such  special  instructions  as  may  be  necessary. 

I  have  authorized  them  to  be  paid  their  regular  salaries  to  the  31st  of  December 
next,  in  order  that  all  accounts  may  be  properly  closed  and  transmitted ;  and 
the  sub-collectors  will  have  the  option  of  acting  as  collectors  of  revenue  under 
the  Property-rate  Ordinance,  besides  acting  in  the  Post-office  department,  there- 
fore they  will  not  be  without  resources,  although  diminished. 
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The  enclosed  Harbour  Regulations  will  explain  how  I  propose  to  cany  out  the 
provisions  of  the  Acts  of  Parliament,  and  obtain  the  necessary  statistical  infor- 
mation. 

Anxiously  waiting  for  your  Lordship's  support,  and,  I  trust  approval. 

I  have,  &c. 
(signed)        Robt.  FitzRoy,  Governor. 

P.  S. — With  reference  to  the  consequences  of  spirits  becoming  cheaper,  I 
should  inform  your  Lordship,  that  neither  the  Chief  Protector  of  Aborigines,  the 
older  missionaries,  the  Bishop,  the  Chief  Justice,  the  Attorney-general,  the 
Colonial  Secretary,  nor  myself,  have  any  fear  of  the  natives  becoming  addicted 
to  drinking. 

With  few  exceptions,  they  dislike  spirituous  liquors  extremely. 

(signed)        Robt.  FitzRoy,  Governor. 


Enclosure  1,  in  No.  2. 

Property  Rate  Ordinance. 

In  the  Eighth  year  of  the  reign  of  Her  Majesty  Queen  Victoria,  Session  4.  (No.  2.) 
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Analysis. 
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7.  Returns  to  be  made. 
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9.  Composition  how  to  be  rna^e. 

10.  Under  Estimate  a  misdemeanor. 
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23.  Interpretation  Clause. 
Form. 
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An  Ordinance  for  Imposing  a  Rate  upon  Property,  and  for  repealing  the  "Customs     Title. 
Ordinance/'  Sess.  1,  No.  3.  and  the  "Customs'  Amendment  Ordinance/'  Sess.  3,  No.  6. 
— Passed  the  28th  day  of  September  1844. 

Whereas  an  Ordinance  was  enacted  by  the  Governor  of  New  Zealand,  with  the  advice  Preamble: 
and  consent  of  the  Legislative  Council  thereof,  Session  1,  No.  3,  intituled, "An  Ordinance 
to  repeal  within  the  said  Colony  of  New  Zealand,  an  Act.  of  the  Governor  and  Council 
of  New  South  Wales,  passed  in  the  third  year  of  Her  present  Majesty's  reign,  intituled, 
'  An  Act  to  repeal  an  Act  relating  to  the  Revenue  of  Customs  in  New  South  Wales,  and  to 
provide  for  the  general  regulation  thereof;'  and  also  a  certain  other  Act  of  the  said  Governor 
and  Council  of  New  South  Wales,  passed  in  the  fourth  year  of  the  reign  of  Her  said  present 
Majesty  Queen  Victoria,  intituled,  'An  Act  for  increasing  the  Duties  on  Spirits,  Wines, 
and  other  Goods  and  Merchandize,  imported  into  the  Colony  of  New  South  Wales  and  its 
Dependencies/  and  which  said  Acts  of  the  Governor  and  Council  of  New  South  Wales  were 
adopted,  and  are  now  in  force  within  the  said  Colony  of  New  Zealand  and  its  Depen- 
dencies ;  and  to  make  provision  for  the  collection  of  certain  Duties  on  Goods  imported  into, 
and  for  the  general  Regulation  of  the  Revenue  of  Customs  in  the  Colony  of  New  Zealand 
and  its  dependencies :"  And  whereas  an  Ordinance  was  enacted  by  the  Governor  of  New 
Zealand,  with  the  advice  and  consent  of  the  Legislative  Council,  Session  3,  No,  6,  intituled 
"  An  Ordinance  to  amend  an  Ordinance  enacted  by  the  Governor  and  Council  of  New 
Zealand,  Session  1,  No.  3,  to  repeal  certain  Acts  of  the  Governor  and  Council  of  New  South 
Wales,  to  make  provision  for  the  collection  of  certain  Duties  on  Goods  imported  into,  and 
for  the  general  Regulation  of  the  Revenue  of  Customs  in  the  Colony  of  New  Zealand  and 
its  Dependencies :  And  whereas  the  commerce,  agriculture  and  general  prosperity  of  New 
Zealand  would  be  greatly  promoted  by  removing  all  restrictions  on  the  tree  intercourse  of 
shipping,  with  its  numerous  ports  and  harbours,  and  to  that  end  it  is  expedient  that  all 
duties  imposed  upon  goods  imported  into  the  colony,  and  all  provisions  made  for  the  regu- 
lation and  protection  of  the  revenue  of  Customs  by  the  said  recited  Ordinances,  should  be 
repealed ;  and  that  in  lieu  of  the  said  duties  of  Customs,  a  revenue  should  be  raised  by  rates 
upon  property  within  the  colony  ;  Be  it  therefore  enacted,  by  the  Governor  of  New  Zealand, 
with  tne  advice  and  consent  of  the  Legislative  Council  thereof,  as  follows : 

1.  On  and  after  the  1st  day  of  October,  in  this  present  year,  the  said  recited  Ordinance,  No.  3,  Sm  i,u»d 
Session  1,  No.  3,  and  the  saicl  recited  Ordinance,  Session  3,  No.  6,  shall  be  repealed  ;  and  all  No*  6>  &"•*>  «p«W» 
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What  property  liable. 


Income,  what,  ana*  1 
estimated. 


Composition  may  be 
made. 


Returns  to  be  made. 


goods,  wares  and  merchandize,  which  shall  have  been  warehoused  under  the  provisions  of 
the  said  rerited  Ordinances,  or  either  of  them,  and  which  shall  be  in  bond  on  the  said  1st  day 
of  October,  shall  be  free  from  all  duties  which  would  have  been  payable  thereon  if  the  said 
recited  Ordinances  had  not  been  repealed. 

Property  Rate  imposed.  2.  On  and  after  the  1st  day  of  November  next,  there  shall  be  raised,  levied,  collected  and 
paid,  in  manner  hereinafter  mentioned,  in  respect  of  all  property  and  net  yearly  income, 
within  the  colony  of  New  Zealand,  a  yearly  rate,  according  to  the  scale  in  the  Schedule 
hereunto  annexed. 

3.  Property  liable  to  the  rate  hereby  imposed  shall  comprise  every  description  of  property, 
whether  real  or  personal,  and  for  the  purposes  ef  this  Ordinance,  the  value  of  such  property 
shall  be  taken  to  be  the  marketable  value  thereof  at  the  date  of  the  return  hereby  required 
to  be  made  in  respect  thereof. 

4.  Income  liable  to  the  rate  hereby  imposed,  shall  comprise  the  net  yearly  profits  of  any 
ti%de,  business  or  profession,  rents  arising  from  real  property,  interest  on  money  lent,  pay, 
salaries,  annuities,  pensions  and  every  other  description  of  income,  whencesoever  or  from 
whatever  source  the  same  respectively  may  b*>  derived ;  and  for  the  purpose  of  this  Ordinance 
the  amount  of  such  income  shall  be  taken  to  be  the  probable  amount  thereof  for  the  year 
following  the  date  of  such  return 

5.  In  lieu  of  the  rate  hereby  imposed,  it  shall  be  lawful  for  any  person  liable  for  the 
payment  of  the  same,  to  make  a  composition^  for  such  rate,  by  paying  the  yearly  sum 
of  12/. 

Rate,  &c  wben  payable.  6-  Such  rate  or  composition  shall  become  payable  in  four  equal  quarterly  payments,  and 
be  paid  on  the  1st  day  of  November,  the  1st  day  of  February,  the  1st  day  of  May,  and  the 
1st  day  of  August,  in  every  year;  and  the  first  of  such  quarterly  payments  shall  be  made 
on  the  1st  day  of  NovemDer  next:  Provided  always,  That  any  person  who  may  be  liable 
to  such  rate  or  composition  may  pay  the  whole  of  such  yearly  rate  or  composition  in 
advance. 

7.  On  the  1st  day  of  November  in  this  and  every  succeeding  year,  every  person  resi- 
dent within  the  colony  who  shall  be  possessed  of  property  of  any  nature  or  kind  what- 
soever, which  alone  or  together,  with  any  such  clear  yearly  income  as  aforesaid,  shall  in  the 
whole  amount  to  the  sum  of  50/.  or  upwards,  shall  deliver  to  the  collector  of  the  district,  or 
cause  to  be  left  at  his  office,  a  return,  in  the  form  or  to  the  effect  in  the  Schedule  hereunto 
annexed,  setting  out  in  words  at  length  the  amount  of  the  rat^  payable  by  him  according  to 
such  scale  as  aforesaid,  in  respect  of  the  property  and  income  for  which  the  return  shall  be 
made. 

8.  The  return  hereby  required  to  be  made  shall  contain  a  declaration  that  the  sum  named 
therein  is  the  highest  rate  payable  by  the  person  making  the  return,  in  respect  of  the  pro- 
perty and  income  possessed  by  him. 

9.  When  any  person  possessing  property  or  income  liable  to  the  rate  hereby  imposed 
shall  intend  to  make  a  composition  in  lieu  of  such  rate,  such  percon  shall  state  his  inten- 
tion so  to  do  upon  the  face  of  the  return,  instead  of  setting  out  in  manner  hereinbefore 
required,  the  precise  amount  of  rate  that  would  otherwise  have  been  payable  in  respect  of 
such  property  or  income. 

10.  If  any  person  shall  knowingly  and  wilfully  make  an  under  estimate  of  the  amount  of 
the  rate  payable  by  him  in  respect  of  such  property  or  income,  or  both,  he  shall  be  deemed 
guilty  of  a  misdemeanor. 

11.  If  any  person  hereby  required  to  make  such  return  as  aforesaid  shall  fail  so  to  do 
for  the  space  of  one  calendar  month  from  the  time  appointed  under  the  provisions  of  this 
Ordinance  for  the  making  of  such  return  (notice  in  writing  of  such  default  having  been 
first  personally  served  on  such  person),  he  shall  on  conviction  forfeit  and  pay  any  sum  not 
exceeding  20/.,  to  be  recovered  in  a  summary  way,  on  the  information  of  the  collector  of 
the  district. 

*  12.  If  the  rate  or  composition  payable  on  any  of  the  aforesaid  quarter  days  shall  remain 
in  arrear  for  the  space  of  one  calendar  month  or  upwards,  such  rate  or  composition  shall 
thereupon  and  thereafter  be  increased  by  one-fourth  part  thereof  for  every  calendar  month 
for  which  it  shall  have  been  in  arrear. 

13,  If  any  such  rate  or  composition  as  aforesaid  shall  at  any  time  have  been  in  arrear  for 
the  space  of  three  calendar  months,  such  sum*  together  with  any  further  sum  which  may 
have  become  due  in  respect  thereof  by  virtue  of  the  provision  last  hereinbefore  contained, 
shall  be  recoverable  by  summary  proceedings  against  the  person  liable  for  the  payment  of 
the  same,  and  shall  be  leviable  by  distress  aud  sale. 

14.  At  the  expiration  of  one  calendar  month  from  the  day  on  which  returns  are  hereby 
required  to  be  made,  the  collector  of  the  district  shall  cause  a  statement  of  all  returns  which 
shall  have  been  made  to  be  posted  in  some  conspicuous  place  or  places  within  the  district, 
and  shall  forward  a  copy  thereof  to  the  Colonial  Secretary  for  publication  in  the  Govern- 
ment Gazette.  Such  statement  shall  contain  the  name  and  description  of  the  person 
making  the  return,  and  the  amo'unt  of  the  rate  for  which  such  perion  shall  have  declared 
bis  property  and  iucome  to  be  liable  under  the  provisions  of  this  Ordinance. 

15.  If 


Return  to  state  amount 
of  rate  payable. 


Composition  bow  to  be 


Penalty  for  neglecting  to 
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15.  If  it  shall  be  made  to  appear  to  the  satisfaction  of  the  collector  of  the  district,  on  the  ^j™1*"  *  P'0!*** 
evidence  of  two  respectable  householders,  that  in  any  return  a  true  statement  of  the  rate  be%^ulred.,IIC1,,,lll*y 
hereby  imposed  has  not  been  made,  the  collector  in  such  case  is  hereby  authorized  to  require 

from  the  person  making  such  return,  a  detailed  statement,  in  writing,  setting  forth  a  descrip- 
tion and  enumeration  of  the  property  and  income  in  respect  of  which  such  return  shall  have 
been  made,  and  of  the. estimated  value  thereof. 

16.  Any  person  who  shall  fail  to  make  such  statement  as  aforesaid  for  the  space  of  one  Penalty  far  not  tappty- 
calendar  month,  after  receiving;  notice  thereof  in  writing  from  the  collector  of  the  district  "*  Pwrtictt,*r»- 
requiring  him  so  to  do,  or  in  any  such  statement  shall  have  made  an  under  estimate  of  the 

rate  payable  by  him,  he  shall  forfeit  and  pay  any  sum  not  exceeding  25/.,  to  be  recovered 
in  a  summary  way. 

17.  When  any  of  the  property  set  forth  in  such  detailed  statement  as  aforesaid  shall  Particulars  may  btfivt* 
become  the  subject  of  any  action  or  suit  in  which  the  person  making  such  statement  shall  be  in  eYic,«nc€- 

a  party  in  which  the  value  of  such  property  shall  be  a  material  question,  a  copy  of  such 
statement,  showing  the  value  of  the  property  as  estimated  by  the  person  making  tne  return, 
certified  under  the  hand  of  the  collector  of  the  district,  may  be  given  in  evidence  by  the 
opposite  party. 

IS.  Any  person  making  any  payment  under  the  requirements  of  this  Ordinance  may  Receipt  for  r«tt  to  be 
demand  a  receipt  for  the  same,  and  every  collector  or  otner  person  receiving  such  payment,  *irita' 
is  hereby  required,  upon  demand  made,  to  give  such  receipt  accordingly.  • 

19.  All  monies  received  by  any  collector  or  other  person  under  the  authority  of  this  Monies  to  be  accounted 
Ordinance,  shall  be  accounted  for  and  paid  over  monthly  to  the  Colonial  Treasurer,  or  his  for  monthly  b*  «•"«**• 
agent,  to  the  use  of  Her  Majesty,  Her  heirs  and  successors,  for  the  public  uses  of  the 

colony  and  the  support  of  the  government  thereof. 

20.  Provided  always,  that  nothing  herein  contained  shall  be  held  to  extend  to  the  pro-  0rdinMM*  »<*  *>  ****** 
perty  or  income  of  any  aboriginal  native  of  the  colony.  ^  AbSdinhabitMt.. 

21.  It  shall  be  lawful  for  his  Excellency  the  Governor  to  appoint  persons  to  act  as  col-  Appointment  of  col- 
lectors  of  rates  leviable  under  this  Ordinance,  subject  to  the  approval  of  Her  Majesty ;  ^tor*. 

such  collectors  shall  be  removable  on  reasonable  cause  by  his  Excellency  the  Governor. 

22.  Be  it  further  enacted,  That  there  may  be  allowed  to  any  collector  or  collectors  who  Allowance  for  collection, 
may  be  so  appointed  to  collect  the  rate  hereby  imposed,  for  and  in  respect  of  all  costs, 

charges  and  trouble  attending  the  collection  thereof,  any  sum  not  exceeding  five  per  cent, 
on  the  gross  receipts  of  such  collection  ;  and  that  the  sum  so  to  be  allowed  may  be  deducted 
monthly  by  any  such  collector  from  the  gross  proceeds  of  such  collection,  any  thing  herein- 
before contained  to  the  contrary  notwithstanding. 

23.  All  words  in  this  Ordinance  denoting  a  male  person  shall  be  taken  to  include  a  interpretation  eiauae. 
female  also. 

(signed)        Robert  FitzRoy,  Governor. 

Passed  the  Legislative  Council,  this  28th  day  of  September,  a.d.  1844. 

J.  Coates,  Clerk  of  Councils. 


FORM  OF  RETURN. 


Property  Rate. 
Name.  D^ 

Place  of  abode. 

I  hereby  solemnly  declare  that  the  Rate  payable  by  me,  in  respect  of  my  Property  and 
Income,  under  the  provisions  of  the  "  Property  Rate  Ordinance,  Session  4,  No.  2,"  and 
according  to  the  scale  in  the  Schedule  to  the  said  Ordinance  annexed,  does  not  exceed  the 
sum  of  (the  sum  in  words  at  length). 

(signed) 

(Or,  as  the  case  may  be.) 

I  hereby  give  notice  that  I  intend  to  make  a  composition  in  lieu  of  the  rate  payable  by 
me  in  respect  of  my  Property  and  Income  during  the  ensuing  twelve  months. 

(signed) 
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)  SCHEDULE. 


When  the  Property  or  Income,  or  both  taken  together,! 
of  any  person  shall  not  exceed       -        -        -        -J 


tt  » 

99  99 

•9  99 

W  »9 

99  99 

99  M 

99  99 

99  99 


Rate. 

£.  £. 

50 

100  1 

200  -    -    -2 

300  -              3 

400  4 

500  5 

600  6 

700  7 

800  8 

900  9 


99  » 

,f  „  1,000  ...  io 

Composition        -----  -  ---12 


•  Enclosure  2,  in  No.  2. 

Harbour  and  Quarrantine  Regulations. 

Colonial  Secretary's  Office,  Auckland,  1  October  1844. 
End. «,  in  No.  2.  Whereas  by  an  Ordinance  enacted  by  the  Governor  and  Legislative  Council  of  New 
Zealand,  Session  2,  No.  15,  his  Excellency  the  Governor,  with  the  advice  of  the  Executive 
Council,  is  empowered  to  make  such  regulations  (subject  to  the  approval  of  Her  Majesty) 
respecting  the  examination  and  licensing  of  pilots,  the  amount  and  payment  of  pilotage,  and 
other  matters  connected  therewith,  as  shall  be  deemed  necessary  for  securing  the  good 
conduct  of  pilots,  and  the  efficiency  of  the  pilot  service. 

And  whereas,  by  the  said  Ordinance,  the  Governor  in  Council  is  authorized  to  make 
regulations  respecting  the  anchoring  and  mooring  of  vessels,  the  packages,  landing,  deposit, 
and  removal  of  gunpowder ;  the  erection  of  magazines  for  the  safe  keeping  thereof,  and  the 
rent  to  be  charged  for  the  same;  and  also  for  the  watering,  ballasting  and  discharging  of 
ballast  of  or  from  vessels ;  and  all  other  matters  relating  to  the  safe  and  commodious 
navigation  of  harbours  and  rivers,  and  the  order  and  management  of  vessels  resorting  thereto  : 
and  also  the  placing  of  vessels  in  quarantine  and  the  performance  of  such  quarantine,  and  to 
appoint  officers  for  carrying  such  regulations  into  effect;  and  also  from  time  to  time  to 
appoint,  by  proclamation,  stations  or  places  for  the  performance  of  quarantine  by  such 
vessels  as  may  be  liable  thereto,  and  to  construct  and  maintain  lazarettes,  and  to  take  all 
such  measures  as  may  be  necessary  for  securing  the  due  performance  of  such  quarantine : 
Now,  therefore,  in  pursuance  of  the  power  and  authority  in  him  vested  under  the  said 
Ordinance,  his  Excellency  the  Governor,  with  the  advice  of  the  Executive  Council,  directs 
that  the  following  Regulations  be  published  for  general  information. 

By  his  Excellency's  command, 

Andrew  Sinclair,  Colonial  Secretary. 


Harbour  Regulations. 


1.  No  person  shall  be  deemed  a  pilot  unless  he  be  duly  licensed  by  his  Excellency  the 
Governor. 

2.  Every  person  so  licensed,  shall  be  provided  with  a  license  according  to  the  form 
annexed  hereto. 

3.  Every  pilot  shall  carry  his  license  with  him,  and  shall  produce  it  to  the  master  or 
commander  of  any  vessel  on  its  being  demanded,  or  forfeit  a  sum  not  exceeding  40  s. 

4.  Nq  pilot  need  be  taken  unless  required  by  the  master  or  commander  of  the  vessel. 

5.  The  rates  of  pilotage  into,  or  out  of  any  of  the  harbours  within  this  colony,  from  or 
to  the  distance  of  one  league  from  the  respective  pilot  stations,  shall  be  those  specified  in 
Schedule  (A.)  hereunto  annexed ;  but  no  pilotage  is  to  be  chargeable  on  any  vessel,  unless 
the  assistance  of  a  pilot  be  required  by  the  master  or  commander  of  the  vessel. 

6.  Pilots  are  not  bound  to  conduct  any  vessel  to  sea  until  payment  of  the  pilotage  has 
been  satisfactorily  secured. 

7.  Any  pilot  detained  on  board  a  vessel  longer  than  48  hours,  whether  by  stress  of 
weather,  quarantine  or  otherwise,  is  to  be  paid  55.  per  diem  in  addition  to  the  regular 
pilotage. 

8.  Pilots  refusing  or  neglecting  their  duty,  shall  forfeit  a  sum  not  exceeding  20  /. 

9.  The  master  of  every  vessel  shall  hoist  such  signals  as  may  be  tendered  to  him  for  that 
purpose  by  the  pilot,  or  forfeit  a  sum  not  exceeding  5 1. 

10.  The  master  of  every  vessel  shall  anchor  or  moor  where  the  harbour-master  or  pilot  may 
direct,  and  he  shall  not  quit  the  anchorage  until  notice  be  given  at  the  harbour-master's 
office,  or  forfeit  a  sum  not  exceeding  5  /. 

11.  The 
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1 1 .  The  master  of  every  vessel  shall  give  notice  at  the  post-office,  at  least  24  hours 
before  clearing:,  except  masters  of  coasters,  who  are  not  bound  to  a  place  where  there  is  a 
post-office,  or  forfeit  a  sum  not  exceeding  10/. 

12.  No  rubbish  or  filth  is  to  be  landed  on  any  lands  belonging  to  the  Crown,  except  in 
such  places  as  the  harbour-master  may  point  out,  under  a  penalty  of  any  sum  not  ex* 
ceeding  6/. 

13.  No  timber  or  bulky  article  is  to  be  left  on  any  public  wharf  or  landing  place,  under  a 
penalty  of  any  sum  not  exceeding  5/. 

14.  *No  ballast,  rubbish,  gravel,  earth,  stone  or  filth  is  to  be  thrown  overboard  from  any 
vessel  or  boat,  but  is  to  be  landed  at  such  places  as  the  harbour-master  may  direct,  under  a 
penalty  of  any  sum  not  exceeding  20/. 

15.  Any  person  removing,  wilfully  injuring  or  destroying  any  buoy,  beacon  or  sea-mark, 
shall  forfeit  the  sum  of  20/. 

16.  Vessels  are  prohibited  from  firing  guns  between  the  hours  of  sunset  and  sunrise,  and 
ou  the  Sabbath  (except  in  case  of  distress),  under  the  penalty  of  any  sum  not  exceeding  5/. 

17.  Any  person  removing  any  shingle,  stone,  shells,  or  any  part  of  the  soil,  without  per- 
mission from  the  harbour -master,  or  in  the  absence  of  the  harbour-master,  from  the  police 
magistrate,  shall  forfeit  a  sum  not  exceeding  10/. 

18.  Every  vessel  arriving  from  beyond  seas,  is  to  be  boarded  as  soon  as  circumstances  will 
allow,  by  an  officer,  who  will  deliver  to  the  master  a  copy  of  the  harbour  regulations,  and  to 
whom  the  master  is  to  furnish  such  particulars  of  his  ship,  voyage,  crew,  passengers  *and 
cargo,  and  to  deliver  such  documents  respecting  the  same,  as  may  be  required  of  him,  under 
a  penalty  of  a  sum  not  exceeding  5/. 

19.  Every  master  refusing  or  neglecting  to  bring  to  at  any  station  appointed  for  the 
boarding  of  the  said  officer,  shall  forfeit  a  sum  of  not  less  than  10/.,  or  not  more  than  100/. 

20.  Every  master  of  any  vessel  is  also  to  deliver  to  the  said  officer  or  other  authorized 
person,  all  public  despatches,  letters  (whether  in  parcels  or  loose),  newspapers  and  all  post- 
office  mails,  obtaining  a  receipt  for  the  same ;  and,  repairing  to  the  post-office,  he  is  there  to 
make  a  declaration,  as  per  Schedule  (C),  of  his  having  duly  delivered  up  all  letters  as 
before  mentioned,  under  a  penalty  of  any  sum  not  exceeding  5/. 

21.  The  vessels  to  be  considered  as  engaged  in  the  coasting  trade,  are  those  trading  from 
one  part  of  the  colony  to  another. 

Gunpowder. 

22.  The  master  of  every  vessel  arriving  with  gunpowder  on  board,  exceeding  the  quantity 
necessary  as  ship's  stores,  shall  give  immediate  notice  thereof  to  the  harbour-master,  and 
shall  land  the  same  at  the  powder  magazine  before  anchoring  at  the  usual  anchorage  ground, 
or  forfeit  a  sum  not  exceeding  20/. 

23.  No  gunpowder  is  to  be  either  received  or  issued  by  the  keeper  of  the  magazine,  except 
between  the  hours  of  seven  in  the  morning  and  five  in  the  afternoon. 

24.  The  master  of  every  vessel  shall  cause  all  gunpowder  to  be  conveyed  to  the  magazine 
immediately  after  its  being  landed,  or  forfeit  a  sum  not  exceeding  10/. 

25.  AU  gunpowder  so  landed  to  be  packed  in  barrels,  containing  not  more  than  1  cwt. 
each,  closely  joined  and  hooped  without  any  iron  about  the  packages,  and  so  secured  that 
no  portion  of  the  gunpowder  be  in  danger  of  being  scattered  in  the  passage,  under  a 
penalty  of  any  sum  not  exceeding  10/. 

26.  Previous  to  the  delivery  of  any  gunpowder  so  stored,  fees,  as  per  Schedule  (B.)  shall 
be  first  paid. 

Quarantine. 

27.  The  master  of  every  vessel  which  shall  be  deemed  by  the  harbour-master  to  be  liable 
to  quarantine,  shall,  on  being  directed  so  to  do  by  such  harbour-master,  cause  the  same  to 
be  anchored  in  the  appointed  quarantine  ground,  or  forfeit  and  pay  for  every  such  offence 
the  sum  of  100/. 

28.  The  master  of  every  vessel  so  anchored,  shall  neither  himself  quit,  or  permit  any  sea- 
man, passenger  or  other  person  to  quit  the  same,  until  he  shall  have  been  duly  admitted  to 
pratique,  or  forfeit  the  sum  of  100  /. 

29.  Every  seaman,  passenger  or  other  person  so  quitting,  shall,  for  every  such  offence, 
forfeit  the  sum  of  20  L 

30.  Every  vessel  so  anchored  is  to  hoist  a  yellow  flag,  of  not  less  than  six  breadths  of 
bunting,  at  the  main,  by  day,  and  a  light  by  night  in  a  lanthorn,  such  as  are  used  in  Her 
Majesty's  navy,  and  to  keep  the  same  respectively  hoisted  until  released  from  quarantine,  or 
forfeit  the  sum  of  100/. 

31.  The  roaster  of  every  vessel  so  anchored  is  to  exhibit  to  the  harbour-master,  or  other 
authorized  person,  his  bill  of  health,  clearance,  manifest,  log-book  and  register,  and  he  is  to 
fill  up  a  report  in  the  form  and  manner  pointed  out  in  the  Schedule  (C.)  annexed. 

32.  The  master  of  every  vessel  so  anchored,  who  shall  suffer  any  goods,  wares  or  mer- 
chandize, packets,  books,  letters  or  other  articles  to  be  unshipped  or  landed,  and  any  person 
or  persons  who  shall  be  concerned  in  the  unshipping  or  landing  of  the  same,  shall  forfeit  for 
each  and  every  article  so  unshipped  or  landed  tne  sum  of  20/. 

33.  Every  person  or  persons  receiving  any  person,  goods,  wares  or  merchandize,  packets, 
packages,  baggage,  books  or  letters,  or  any  other  article  whatever,  from  any  vessel  so 
anchored,  shall  forfeit  for  each  and  every  article  the  sum  of  20/. 

34.  Any  person  going  within  the  limits  of  any  quarantine  station  when  any  vessel  shall  be 
there  at  anchor  performing  quarantine,  shall  forfeit  any  sum  not  exceeding  20  /. 

369.  C  35.  If 
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36.  If  any  officer  or  person  entrusted  with  orders  respecting  quarantine  shall  in  any  way 
neglect  his  duty,  he  shall  forfeit  for  each  offence  the  sum  of  20/. 

36.  The  harbour-master  shall,  immediately  after  bis  having  so  anchored  any  vessel,  report 
the  same  to  the  police  magistrate  and  health  officer,  or  to  the  person  or  persons  acting  or 
appointed  to  act  for  those  functionaries. 

37.  The  health  officer,  or  medical  practitioner  appointed  for  that  purpose,  shall,  upon  the 
receipt  of  such  report,  visit  the  vessel  so  anchored,  and  if  he  shall  find  any  sickness  of  an 
infectious  or  contagious  nature  existing  on  board  of  her,  he  shall  submit  the  information  to 
a  board,  consisting  of  the  police  magistrate,  the  harbour-master  and  himself,  to  be  convened 
for  that  purpose  by  the  police  magistrate ;  which  board,  or  the  majority  of  them,  shall  have 
authority  to  detain  such  vessel  in  quarantine  until  every  symptom  of  the  aforesaid  disease 
has  disappeared,  when  the  same  authority  shall  have  power  to  release  such  vessel  from 
quarantine,  and  admit  her  to  pratique. 

38.  During  the  period  any  vessel  may  be  in  quarantine  the  health  officer  shall  visit  her 
alongside,  and  institute  such  regulations  as  the  nature  of  the  case  may  demand,  and  the 
master  or  commander  shall  cany  such  regulations  into  effect,  or  forfeit  a  sum  not  exceeding 
20/. 

39.  Povided  always,  that  all  vessels  which  may  be  placed  in  quarantine  by  proclamation 
of  the  Governor  in  Council,  shall  be  admitted  to  pratique  at  the  expiration  of  the  term 
therein  named,  unless  any  sickness  shall  exhibit  itself  during  the  performance  of  such 
quarantine. 

40.  The  harbour-master  shall  send  a  daily  report  of  arrivals  and  departures,  and  notices 
of  departure,  when  any,  to  the  principal  officer  of  government  at  the  place. 

41.  All  information  obtained  by  the  harbourmaster,  of  which  a  record  is  necessary  for 
general  or  statistical  information,  shall  be  entered  daily  in  a  book,  and  transmitted  quarterly 
in  printed  forms  duly  filled  to  the  Colonial  Secretary. 

42.  Application  for  register  is  to  be  made  through  the  harbour-master  to  the  Colonial 
Secretary,  the  superintendent  of  the  Southern  Division,  or  the  principal  officer  of  Govern- 
ment at  the  place,  by  whom  such  application  will  be  transmitted  to  the  Governor. 

43.  The  respective  harbour-masters  are  hereby  authorized  to  grant  licenses  for  vessels 
not  exceeding  15  ton  burthen. 

44.  Attention  is  required  to  the  following  extract  from  the  Act  of  the  Imperial  Parlia- 
ment, 5  &  6  Victoria,  cap.  47,  sec.  57,  58 ;  and  it  is  hereby  made  known  that  the  harbour- 
master, or  person  lawfully  acting  in  such  capacity,  is  the  •'  proper  officer  "  therein  referred 
to,  who  is  authorized  to  give  certificates  and  clearances. 

"  57.  And  whereas  by  one  other  of  the  said  €  Acts,  intituled,  An  Act  to  regulate  the  Trade 
of  the  British  Possessions  abroad/  it  is  enacted,  that  the  master  of  every  ship  bound  from 
certain  British  possessions,  shall,  before  any  goods  be  laden  therein,  deliver  to  the  collector 
or  comptroller,  or  other  proper  officer,  an  entry  outwards,  under  his  hand,  of  the  destination 
of  such  ship,  stating  her  name,  country  and  tonnage,  and  if  British  the  port  of  registry, 
the  name  and  country  of  the  master,  the  country  of  the  owner,  the  number  of  the  crew,  and 
how  many  are  of  the  country  of  such  ship ;  and  that  if  any  goods  be  laden  on  board  any 
ship  before  such  entry  be  made,  the  master  of  such  ship  shall  forfeit  the  sum  of  50  2.;  and 
that  before  such  ship  depart,  the  master  shall  bring  and  deliver  to  the  collector  or  comp- 
troller, or  other  proper  officer,  a  content  in  writing,  under  his  hand,  of  the  goods  laden, 
and  the  names  of  the  respective  shippers  and  consignees  of  the  goods,  and  the  marks  and 
numbers  of  the  packages  or  parcels  or  the  same,  and  shall  make  and  subscribe  a  declaration 
to  the  truth  of  such  content,  as  far  as  any  of  such  particulars  can  be  known  to  him ;  and 
that  the  master  of  every  ship  bound  from  such  possessions,  whether  in  ballast  or  laden, 
shall,  before  departure,  come  before  the  collector  and  comptroller,  or  other  proper  officer, 
and  answer  upon  oath  all  such  questions  concerning  the  ship  and  the  cargo,  if  any,  and  the 
crew,  and  the  voyage,  as  shall  be  demanded  of  him  by  such  officer;  and  that  thereupon  the 
collector  and  comptroller,  or  other  proper  officer,  if  such  ship  be  laden,  shall  make  out  and 
give  to  the  master  a  certificate  of  the  clearance  of  such  ship  for  her  intended  voyage, 
containing  an  account  of  the  total  quantities  of  the  several  sorts  of  goods  laden  therein,  or 
a  certificate  of  her  clearance  in  ballast,  as  the  case  may  be ;  and  that  if  any  ship  shall  depart 
without  such  clearance,  or  if  the  master  shall  deliver  a  false  content,  or  shall  not  truly 
answer  the  questions  demanded  of  him,  he  shall  forefeit  the  sum  of  100  L:  and  whereas 
it  is  further  enacted,  that  no  goods  shall  be  stated  in  such  certificate  of  clearance  of  any 
ship  from  any  such  possessions  to  be  the  produce  thereof,  unless  such  goods  shall  have 
been  expressly  stated  so  to  be  in  the  entry  outwards  of  the  same ;  and  that  all  goods  not 
expressly  stated  in  such  certificate  of  clearance  to  be  the  produce  of  such  possessions  shall, 
at  the  place  of  importation  in  any  other  such  possession,  or  in  the  United  Kingdom,  be 
deemed  to  be  of  foreign  production :  and  whereas  it  is  also  enacted,  that  the  person  enter- 
ing any  such  goods  shall  deliver  to  the  collector  or  comptroller,  or  other  proper  officer,  a 
bill  of  entry  thereof,  fairly  written  in  words  at  length,  containing  the  name  of  the  exporter 
or  importer,  and  of  the  ship,  and  of  the  master,  and  of  the  place  to  or  from  which  bound, 
and  of  the  place  within  the  port  where  the  goods  are  to  be  laden  or  unladen,  and  the 
particulars  of  the  quantity  and  quality  of  the  goods,  and  the  packages  containing  the  same, 
and  the  marks  and  numbers  on  the  packages,  and  setting  forth  whether  such  goods  be  the 
produce  of  the  said  possessions  or  not ;  and  such  person  shall,  at  the  same  time  pay  down 
all  duties  due  upon  the  goods ;  and  the  collector  or  comptroller,  or  other  proper  officer, 
shall  thereupon  grant  their  warrant  for  the  lading  or  unlading  of  such  goods ;  be  it  there- 
fore enacted,  That  so  much  of  the  said  Act  as  is  herein-above  recited,  shall  from  and  after 
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the  first  day  of  January  1843,  extend  to  all  goods  entered  for  exportation,  and  to  all 
vessels  clearing  outwards  in  any  of  the  British  possessions  abroad,  except  the  territories 
subject  to  the  government  of  the  Presidencies  of  Fort  William  in  Bengal,  Fort  St.  George  and 
Bombay* , 

"  58.  Provided  always,  and  be  it  enacted,  that  where  there  is  no  collector  or  comptroller 
or  officer  of  customs  at  the  port  or  place  of  shipment  of  such  goods,  that  then  the  principal 
civil  officer  in  the  service  of  Her  Majesty  at  sucn  place,  or  his  sufficient  representative,  shall 
be  deemed  and  taken  to  be  the  proper  officer  for  the  performance  of  all  such  duties  with 
respect  to  such  goods  as  by  the  said  Act  are  required  to  be  performed  by  the  collector  or 
other  officer  or  officers  of  customs." 

Schedule  (A.) 

N.  B. — As  the  expenses  of  pilots  are  chiefly  defrayed  by  the  Government  of  New  Zealand, 
the  following  are  the  only  charges  to  be  paid  by  vessels  if  required. 

Rates  of  Pilotage. 

Three  shillings  per  foot  in  any  harbour. 
One  shilling  per  foot  in  any  outer  roadstead. 

Schedule  (B.) 

£.    5.    <L 
For  each  and  every  barrel  or  package  containing  50  lbs.  of  gunpowder 
and  upwards,  for  any  period  not  exceeding  six  weeks       -        -        -    -     1     - 

Ditto        -        -    ditto    -         •    above  six  weeks,  per  week       -        -    -    -    2 

For  each  and  every  barrel  or  package  containing  less  than  50  lbs.,  for 
any  period  not  exceeding  six  weeks         -        -        -        -        -        -    -    -    6 

Ditto        -        -    ditto    -        -    above  six  weeks,  per  week       -        -    -    -     1 

Schedule  (C.) 

Questions,  some  or  all  of  which  are  required  to  be  answered  by  the  master  or  other 
person  in  command  of  any  ship  or  vessel  arriving  or  departing : — 

1.  What  is  the  name  of  the  vessel? 

2.  What  is  her  tonnage  ? 

3.  What  is  the  master's  name  ? 

4.  By  whom  is  she  owned  ? 

5.  To  what  place  does  she  belong  ? 

6.  When  dia  you  sail  ? 

7.  Where  are  you  bound  ? 

8.  Where  have  you  touched,  or  shall  you  touch,  in  your  passage  ? 

9.  What  vessels  have  you  had  communication  with  on  your  passage,  from  whence  did 
they  come,  and  where  were  they  bound  ? 

10.  Have  you  any  sickness,  any  infectious  or  contagious  disease  on  board? 

11.  Have  you  a  bill  of  health  ? 

12.  Did  any  infectious  or  dangerous  disease  prevail  at  the  place  from  which  you  sailed, 
or  at  any  of  the  places  where  you  have  touched,  or  on  board  of  any  vessel  with  which  you 
have  had  communication  ? 

13.  Have  any  persons  died  in  the  course  of  the  voyage  ? 

14.  From  what  cause  ? 

15.  What  number  of  officers,  seamen  and  passengers,  have  you  now  on  board  ? 

16.  Have  you  a  surgeon  on  board  ? 

17.  What  was  the  whole  number  of  persons  on  board  your  vessel,  when  you  sailed  ? 
18*  How  many  are  now  ill  on  board  r 

19.  Have  you  any  particular  news? 

20.  What  is  your  cargo? 

(State  full  particulars.) 

Pilot's  License. 

You  are  hereby  authorized  and  directed  to  act  as  pilot  for  and  you 

are  enjoined  to  use  your  best  skill  and  knowledge  in  all  duties  appertaining  to  your  office, 
strictly  conforming  to  the  harbour  regulations,  and  obeying  such  orders  and  instructions  as 
you  may  from  time  to  time  receive  from  competent  authority. 

Given  under  my  hand  this  day  of  in  the  year  of  our  Lord  184  ,  at 

Government  House,  Auckland,  New  Zealand. 

Signature  of  Governor. 

Declaration.  ' 
I,  A.  B.,  of  the  do  solemnly  declare  that  I  have  delivered  all  public 

despatches,  letters  (both  in  parcels  and  loose),  newspapers,  and  all  post-office  mails,  which 
were  op  board  my  vessel. 

Signature  of  Master. 
Withess 
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No.  3. 

Governor  FitzRoy 
to  Lord  Stanley, 
5  October  1844. 

£  90a.  17,  6. 


(No.  3 


>) 


Copy  of  a  DESPATCH  from  Governor  FitzRoy  to  Lord  Stanley. 

Government  House,  Auckland, 
My  Lord,  5  October  1844. 

I  have  the  honour  of  informing  your  Lordship  that  I  have  this  day  drawn 
the  following  sets  of  bills  (amounting,  with  the  deduction  for  income  tax,  to  the 
sum  of  nine  hundred  and  two  poundis  seventeen  shillings  and  sixpence),  being  for' 
the  payment  of  salaries  of  officers  of  this  Government,  provided  for  by  Parlia- 
mentary grant,  and  authorized  by  your  Lordship's  despatch,  dated  13  March 
1843  (No.  24),  addressed  to  the  Officer  administering  the  Government  of  New 
Zealand. 

Sets  of  Bills. 


No. 

Date. 

In  whose  Favour. 

Amount  of 
Quarter1!  Salary. 

Income  Tax. 

Amount  of  Bills. 

£.     t.    d. 

£.  s.     d. 

£.     #.   d. 

1. 

5  Oct.  1844 

Robert  FitzRoy    - 

300    -    - 

8  15    - 

291    5    - 

2. 

99             W 

William  Marty  n  - 

250    -    - 

7    5  10 

241    14     « 

3. 

9t              » 

William  Swainson 

105    -    - 

3    13 

101  18    9 

4. 

»         n 

Andrew  Sinclair  - 

150    -    - 

4    7    0 

145    13     6 

5. 

w         99 

James  Coates 

75    -    - 

«39 

12    l6     3 

6. 

'     w           » 

Jobn  Fredk  Churton      - 

50    -    - 

1     9    * 

48  10  10 

903  17    6 

I  have,  &c. 
(signed^)        Robt.  FitzRoy,  Governor. 


No.  4. 

Governor  FitzRoy 
to  Lord  Stanley, 
1 4  October  1844. 
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—  No.  4.— 
(No.  36.) 

Copy  of  a  DESPATCH  from  Governor  FitzRoy  to  Lord  Stanley. 

My  Lord,  Auckland,  14  October  1844. 

In  the  Gazette,  which  I  have  the  honour  of  transmitting  with  this  despatch, 
and  the  enclosed  Minutes  of  Council,  is  a  proclamation  respecting  the  purchase 
of  land  from  the  aboriginal  natives  of  New  Zealand,  which  I  have  deemed  it 
not  only  prudent,  but  absolutely  pecessary  to  issue,  in  order  to  prevent 
insurrection. 

During  the  last  two  years  there  has  been  a  growing  desire  on  the  part  of  the 
natives  to  dispose  of  their  own  lands  at  their  pleasure,  irrespective  of  all  inter- 
ference or  control.  This  desire  has  been  industriously  stimulated  by  settlers, 
who  have  not  only  reminded  them  of  the  treaty  of  Waitangi,  but  have  conti- 
nually taunted  them  with  being  no  better  than  slaves,  while  the  provisions  of 
that  treaty  remain  unexecuted. 

The  natives  bave  been  repeatedly  told  that  they  gave  to  the  Queen  of  England 
"  te  nokonga,"  the  "  option  of  purchase,"  but  that  they  did  not,  in  their  own 
language,  give  Her  Majesty  the  sole  and  exclusive  right  of  purchase ;  that  the 
words  of  the  English  treaty,  "  exclusive  right  of  pre-emption,"  were  not 
translated  correctly,  and  have  a  meaning  not  generally  understood  by  the  natives, 
who  never  would  have  agreed  to  debar  themselves  from  selling  to  private  persons, 
if  the  Government,  on  behalf  of  Her  Majesty,  declined  to  purchase. 

The  attention  of  the  natives  has  also  been  repeatedly,  I  may  say  frequently 
and  purposely,  drawn  to  the  last  article  of  the  treaty  of  Waitangi,  by  which  Her 
Majesty  "  imparts  to  them  all  the  rights  and  privileges,  of  British  subjects  ;"  and 
they  have  been  told  that  while  unable  to  sell  their  own  land,  that  article  is  not 
executed,  and  they  are  no  better  than  slaves  (taurekareka)  taken  in  war,  who  have 
not  the  disposal  of  their  own  lands,  while  occupied  by  their  conquerers. 

Unfortunately, 
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Unfortunately,  the  facts  of  the  case  go  far  to  support  the  above  assertions ; 
and  to  such  an  extent  has  the  feeling  grown  among  the  natives,  excited  in  every 
part  of  the  country  by  designing  persons,  some  of  whom  are  aiming  at  the 
expulsion  of  the  Government  which  interferes  with  their  individual  objects,  that 
I  am  absolutely  certain  that  a  serious  interruption  of  tranquillity,  tending  to 
destroy  confidence,  and  bring  on  hostilities,  would  be  the  consequence  of  a  course 
of  conduct  different  from  that  which  I  now  believe  it  to  be  my  duty  to  pursue, 
however  startling  and  unauthorized  such  a  course  must  appear  to  your  Lord- 
ship until  explained. 

To  show  further  how  this  mischief  has  been  fomented,  and  would  be  much 
increased,  I  have  to  state,  that  a  number  of  persons  have  lately  subscribed  a 
large  sum  as  a  reward  for  whomsoever  should  do  most  towards  stirring  up  and  m 
informing  the  natives  how  to  act  together  on  this  subject 

During  my  visit  to  the  southern  settlements,  it  was  intended  to  agitate  in  the 
northern  parts  of  the  country,  in  order  that  on  my  return  I  might  find  the  stream 
of  popular  feeling  too  strong  to  oppose  effectually. 

I  have  known  of  the  existence  and  growth  of  these  feelings  for  some  time,  as 
your  Lordship  is  aware  ;  but  I  hoped  that  answers  might  have  been  received  by 
me,  to  my  despatches  of  April  last,  before  taking  so  important  a  step  as  that  of 
allowing  the  aboriginal  natives  of  New  Zealand  to  sell  their  lands,  without  the 
payment  of  any  concurrent  fee  to  Government 

I  have  ventured,  my.  Lord,  to  take  this  step  in  the  fullest  appreciation  of  all 
the  consequences. 

It  may  be  right  that  I  should  individually  be  censured  for  what  I  have  done, 
and  even  that  I  should  be  forthwith  superseded.  At  such  a  decision  I  shall  not 
be  surprised. 

But  discarding  personal  considerations,  let  me  entreat  your  Lordship  to 
dismiss  from  your  mind  the  thought  of  its  being  possible  to  maintain  a  pacific 
and  friendly  policy  towards  the  New  Zealanders,  without  allowing  them  to  sell 
their  land  to  private  persons. 

By  the  restrictions  hitherto  imposed  on  this  sensitive,  jealous  and  warlike 
people,  in  respect  of  trade,  and  the  unexpected  barrier  raised  against  their  sale 
of  their  own  lands,  a  general  rebellion  against  the  authority  of  Her  Majesty  has 
been  already  well  nigh  caused  ;  and  would  unquestionably  be  raised  from  one  end 
pf  the  country  to  the  other,  if  a  stop  were  put  to  the  limited  sale  of  land  to  private 
individuals,  or  if  the  restrictions  of  customs9  regulations  were  re-established. 

I  have,  &c., 
(signed)        Robert  FitzRoy, 

Governor. 


Enclosure  1,  in  No.  4. 


Extract  from  "  New  Zealand  Gazette,"  10  October  1844. 
Proclamation. 

By  his  Excellency  Robert  Fitzroy,  Esq.,  Captain  in   Her  Majesty's  Royal  Navy,  and  Enel.  l,  in  No.  4* 

Governor  and  Commander-in-Chief  in  and  over  Her  Majesty's  Colony  of  New  Zealand 

and  its  dependencies,  and  Vice-Admiral  of  the  same,  &c. 

Whereas  by  a  proclamation  bearing  date  the.  26th  day  of  March  1844,  it  was  notified 
to  the  public  that  tne  Crown's  right  of  pre-emption  would  be  waived  over  certain  portions  of 
land  in  New  Zealand ;  and  whereas  the  terms  and  conditions  set  forth  in  such  proclamation 
on  which  the  right  of  pre-emption  would  be  so  waived,  have  in  some  cases  been  disregarded, 
either  by  persons  making  purchases  of  land  from  the  natives  without  first  applying  for  and 
obtaining  the  Governor  s  consent  to  waive  the  right  of  pre-emption,  or  by  much  under- 
stating the  quantity  of  land  proposed  to  be  purchased  from  the  natives  ;  and  whereas  certain 
persons  have  misrepresented  the  objects  and  intentions  of  Government  in  requiring  that  a 
fee  should  be  paid  on  obtaining  the  Governor's  consent  to  waive  the  right  of  pre-emption 
on  behalf  of  Her  Majesty,  who,  by  the  treaty  of  Waitangi,  undertook  to  protect  the  natives 
of  New  Zealand,  and,  in  order  to  do  so,  has  checked  the  purchase  of  their  lands  while  their 
value  was  insufficiently  known  to  their  owners : 

And  whereas,  the  evil  consequences  of  misrepresenting  the  motives  of  Government,  and 
asserting  that  to  be  a  mark  of  oppression,  even  of  slavery,  which  is  in  reality  an  effect  of 
parental  care,  are  already  manifest ;  and  are  certain  to  increase  seriously,  if  the  cause  be  not 
removed  : 

And  whereas  the  natives  of  New  Zealand  have  become  perfectly  aware  of  the  full  value 
of  their  lands,  and  are  quite  alive  to  their  own  present  interests,  however  indifferent  at  times 
to  those  of  their  children. 

369.  C  3  Now, 
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Now,  therefore,  I,  the  Governor,  acting,  on  behalf  of  Her  Majesty  the  Queen,  do  hereby 
proclaim  and  declare,  that  from  this  day  no  fees  will  be  demanded  on  consenting  to  waivs 
the  right  of  pre-emption ;  that  the  fees  payable  on  the  issue  of  Crown  grants,  under  the 
following  regulations,  will  be  at  the  rate  of  one  penny  per  acre ;  and  that,  until  otherwise 
ordered,  I  will  consent,  on  behalf  of  Her  Majesty,  to  waive  the  right  of  pre-emption  over 
certain  limited  portions  of  land  in  New  Zealand,  on  the  following  conditions : — 

1.  Application  is  to  be  made  in  writing  to  the  Governor,  through  the  Colonial  Secretary, 
to  waive  the  Crown's  right  of  pre-emption  over  a  certain  number  of  acres  of  land  at  or  imme- 
diately adjoining  a  place  distinctly  specified ;  such  land  being  described  as  accurately  as 
may  be  practicable. 

2.  The  Governor  wHl  give  or  refuse  his  Consent  to  waive  the  Crown's  right  of  pre-emption, 
as  his  Excellency  may  judge  best  for  the  public  welfare ;  rather  than  for  the  private  interest 
of  the  applicant.  He  will  fully  consider  the  nature  of  the  locality ;  the  state  of  the  neigh- 
bouring and  resident  natives ;  their  abundance  or  deficiency  of  land ;  their  disposition 
towards  Europeans,  and  towards  Her  Majesty's  Government ;  and  he  will  consult  with  the 
Protector  of  Aborigines  before  consenting,  in  any  case  to  waive  the  right  of  pre-emption. 

3.  No  Crown  title  will  be  given  for  any  pan  or  native  burying-ground,  or  land  about 
either,  however  desirous  the  owners  may  now  be  to  part  with  mem;  and,  as  a  general 
rule,  the  right  of  pre-emption  will  not  be  waived  over  any  land  required  by  the  abori- 
gines for  their  own  use ;  although  they  themselves  may  now  be  desirous  that  it  should  be 
alienated. 

4.  The  Crown's  right  of  pre-emption  will  not  be  waived  over  any  of  that  land  near 
Auckland  which  lies  between  the  Tamaki  road  and  the  sea  to  the  northward,  or  over  any 
land  reserved  for  the  use  of  the  aboriginal  natives. 

6.  Of  all  land  purchased  from  the  aborigines  in  consequence  of  the  Crown's  right  of  pre- 
emption being  waived,  one-tenth  part,  of  fair  average  value  as  to  position  and  quality,  is  to 
be  conveyed  by  the  purchaser  to  Her  Majesty,  her  heirs  and  successors,  for  public  pur- 
poses, especially  the  future  benefit  of  the  aborigines. 

6.  All  transactions  with  the  settlers,  all  risks  attendant  on  misunderstandings,  on  sales 
made  improperly,  or  on  incomplete  purchases,  must  be  undertaken  by  the  buyers  until  their 
respective  purchases  have  been  allowed  and  confirmed  by  grants  from  the  Crown. 

7.  As  the  Crown  has  no  right  of  pre-emption  over  land  already  sold  to  any  person  not  an 
aboriginal  native  of  New  Zealand ;  and  whose  claim  is  or  may  be  acknowledged  by  a  Com* 
missioner  of  Land  Claims,  no  grant  will  be  issued  to  any  other  than  the  original  claimant,  or 
his  representative,  whose  claims  have  been,  or  may  be  investigated  by  a  Commissioner,  and 
recommended  by  him  to  the  Governor  for  a  grant  from  the  Crown. 

8.  Land  so  obtained  is  to  be  surveyed,  at  the  expense  of  the  purchaser,  by  a  competent 
surveyor,  licensed  or  otherwise  approved  of  by  Government,  who  will  be  required  to  declare 
to  the  accuracy  of  his  work,  to  the  best  of  ms  belief,  and  to  deposit  certified  copies  of  the 
tame  at  the  Colonial  Secretary's  office,  previous  to  the  preparation  of  a  Crown  grant. 

9.  Copies  of  the  deed  or  deeds  conveying  such  lands,  are  to  be  lodged  at  the  colonial 
secretary's  office,  as  soon  as  practicable,  in  order  that  the  necessary  inquiries  may  be  made; 
and  notice  given  in  the  Maori,  as  well  as  in  the  English  Gazette,  that  a  Crown  title  will  be 
issued  unless  sufficient  cause  should  be  shown  for  its  being  withheld  for  a  time,  or  altogether 
refused. 

10.  No  Crown  grants  will  be  issued  until  at  least  twelve  months  after  the  receipt  at  the 
colonial  secretary's  office  of  certified  copies  of  the  surveys  and  deeds  of  sale  above-men- 
tioned ;  and,  on  the  issue  of  grants,  fees,  at  the  rate  of  1  d.  per  acre,  will  be  required  by 
Government. 

11.  The  Government,  on  behalf  of  the  Crown  and  the  public,  will  reserve  the  right  of 
making  and  constructing  roads  and  bridges  for  public  purposes,  through  or  in  lands  so 
granted ;  the  owners  being  fairly  compensated  by  other  equivalent  land,  as  settled  by 
arbitration. 

12.  No  Crown  grants  will  be  issued  under  the  foregoing  arrangements  to  any  person  or 
persons  who  may  be  found  to  have  contravened  any  of  these  regulations ;  and  tne  public 
are  reminded,  that  no  title  to  land  in  this  colony,  held  or  claimed  by  any  person  not  an 
aboriginal  native  of  the  same,  is  valid  in  the  eye  of  the  law,  or  otherwise  than  null  and  void, 
unless  confirmed  by  a  grant  from  the  Crown. 

Given  under  my  hand,  and  issued  under  the  public  seal  of  the  colony,  at  Government 
House,  Auckland,  this  10th  day  of  October,  in  the  year  of  our  Lord  1844. 

(l.s.)  (signed)        Robert  Fitzroy,  Governor, 

By  Command, 
(signed)        Andrew  Sinclair,  Colonial  Secretary, 

God  save  the  Queen. 


New  Zealand  Gazette,  7  December  1844. 
Notice. 

Colonial  Secretary's  Office,  Auckland,  6  December  1844. 

Persons  who  are  desirous  of  having  the  Crown's  right  of  pre-emption  waived  over  certain 

limited  portions  of  land  in  New  Zealand,  in  accordance  with  the  conditions  specified  in  a 

proclamation  bearing  date  the  10th  day  of  October  1844,  are  requested  to  take  notice,  that, 

in  order  to  obtain  the  Governor's  consent,  it  is  indispensable  to  comply,  most  scrupulously, 

with 
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with  alt  the  said  conditions ;  and  as  many  applications  have  been  rejected,  in  consequence 
of  inattention  to  these  conditions,  I  am  desired  by  his  Excellency  to  suggest  the  adoption 
of  the  following  form,  and  to  give  publicity  to  the  annexed  explanatory  cautions. 

Form  of  Application. 
Sir,  Bate. 

I  have  to  request  that  the  Crown's  right  of  pre-emption  may  be  waived  in  respect  of  a 
portion  of  land  [here  describe  the  situation,  estimated  contents  in  acres,  boundaries  and 
adjoining  lands  or  water ;  giving  Maori  names  as  well  as  English,  as  distinctly  as  may  he 
practicable],  which  I  propose  to  purchase  from  [here  mention  the  name  or  names  of  the 
chief  or  chiefs,  and  tribe  or  tribes  interested  in  the  sale,  who  have  a  right  to  dispose  of  the 
said  land,  as  accurately  as  may  be  practicable],  who  is  or  are  willing  to  sell  the  same  to  me. 

Signature. 
To  the  Honourable  the  Colonial  Secretary, 
Auckland. 


1.  The  Crown's  right  of  pre-emption  will  not  be  waived  in  respect  of  land  of  which  a  pur- 
chase (however  invalid  in  law)  has  been  made  previous  to  the  consent  of  the  Governor  having 
been  formally  obtained  in  writing. 

2.  Waiving  the  Crown's  right  of  pre-emption,  in  respect  of  any  land,  merely  suspends  the 
right  of  the  Crown,  without  conferring  such  right  on  any  other  body,  unless  so  specified 
distinctly  (as  in  the  case  of  the  New  Zealand  Company),  and  in  itself  conveys  no  title  to 
any  land. 

3.  By  a  limited  portion  of  land,  not  more  than  a  few  hundred  acres  is  the  quantity  implied. 

4.  A  grant  of  the  Crown  alone  gives  a  legal  title  ;  and  any  unauthorized  occupation  of,  or 
intrusion  upon  land  set  apart  or  reserved  for  the  aboriginal  natives,  or  belonging  to  the 
Crown,  whether  owing  to  any  misunderstanding  or  otherwise,  will  be  dealt  with  rigorously 
according  to  law. 

6.  The  Crown's  right  of  pre-emption  being  waived  over,  or  in  respect  of  any  portion  of 
land,  without  distinct  specification  in  favour  of  anybody,  has  the  effect  only  of  opening  that 
portion  of  land  to  public  competition  ;  therefore  it  is  advisable  for  those  who  make  appli- 
cation to  the  Governor  for  the  said  right  to  be  waived,  to  make  their  purchases  as  soon  as 
may  be  practicable  after  the  consent  of  his  Excellency  is  obtained.      « 

6.  Lists  of  applications  to  the  Governor  to  waive  the  Crown's  right  of  pre-emption, 
showing  the  particulars  of  each,  and  stating  the  answer  given  by  the  Governor,  will  be  pub- 
lished from  time  to  time  in  the'  Gazette. 

By  Command, 
(signed)  Andrew  Sinclair,  Colonial  Secretary. 


Enclosure  2,  in  No.  4. 

Memorandum  on  the  Sale  of  Lands  in  New  Zealand  by  the  Aborigines. 

On  hearing  that  the  aboriginal  natives  of  New  Zealand  are  enabled  to  sell  their  land,  Encl.  «,  in  No.  4. 
under  no  greater  restrictions    than    those   which  appear  in    the  accompanying  Gazette, 
much  surprise  and  considerable  alarm  may  be  naturally  caused  in  the  minds  of  those  who 
are  accustomed  to  attach  but  little  weight  to  the  tenure  of  land  by  aborigines,  as  well  as  of 
those  who  are  really  interested  in  their  welfare  and  uphold  their  rights. 

It  may  be  thought  by  the  former  that  an  irremediable  blow  has  been  struck  at  coloniza- 
tion, and  that  those  who  have  purchased  land  at  high  prices  in  this  colony  are  treated 
unfairly ;  while  the  latter,  the  real  friends  of  the  aborigines,  may  fear  that  the  native  race 
will  be  speedily  dispossessed  of  their  lands,  and  become  miserable  outcasts. 

It  is  my  duty  to  show  why  neither  of  these  results  will  happen,  and  on  what  fects  I  rely 
for  the  success  of  the  measure  in  question. 

Owing  to  the  New  Zealand  Company  having  asserted  claims  to  land  never  rightfully 
purchased,  and  the  prolonged  disputes  in  consequence  of  their  acts,  colonization  has  been 
already  stopped  in  New  Zealand  ;  and  while  land  remains  at  a  high  price,  nobody  in  this 
part  01  the  world  will  buy. 

Colonization  in  the  Northern  Island  (New  Ulster),  upon  the  system  of  bringing  out  labourers 
without  sufficient  capital  to  employ  them,  is  not  only  inapplicable,  but  injurious.  Native 
labour  is  to  be  had  in  abundance,  and  cheaply,  for  all  ordinary  agricultural  purposes.  The 
capitalist  and  the  mechanic  can  alone  insure  success  for  themselves,  and  be  beneficial  to  the 
colony  in  its  present  condition. 

That  those  who  have  already  bought  land  from  Government  or  the  Company  at  high 
prices  will  not  be  treated  unfairly,  f  prove,  by  showing  that  the  value  of  their  own  lands, 
however  dearly  bought,  will  fall  to  nothing  unless  the  colony  prosper ;  and  to  make  it  pros- 
perous, settlers  as  well  as  natives  must  be  brought  to  act  in  unison  for  mutual  benefit.  Land 
must  be  made  easy  of  attainment  in  small  quantities,  when  sellers  and  purchasers  fully 
agree  to  the  transfer.  Trade  must  be  encouraged  and  fostered  in  evfcry  possible  way,  and 
by  such  means  alone  can  the  lands  held  now  by  persons  who  paid  high  prices  tor  them,  be 
made  really  valuable. 
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.  The  only  efficient  steps  that  can  now  be  taken  in  favour  of  the  Company's  settlers,  who 
cannot  get  the  land  for  which  they  paid  in  England,  are  promoting  commerce  and  facili- 
tating the  acquisition  of  limited  portions  of  land. 

The  natives  are  eagerly  desirous  of  trade;  they  anxiously  wish  for  intercourse  with 
Europeans,  especially  the  English;  but  they  are  so  tenacious  of  their  rights  that,  even  for 
our  most  valued  articles  of  property,  they  will  not  forego  a  point  of  honour  (in  their 
estimation). 

Nothing,  except  Christian  influence,  will  tend  so  much  or  so  quickly  to  civilize  and  bring 
together  the  various  tribes,  as  increase  of  trade  and  consequent  industry. 

The  more  they  become  occupied  by  commerce  and  agriculture,  the  sooner  will  warlike 
habits  and  thoughts  cease  among  them,  and  general  peace  be  the  consequence. 
;   Idleness  is  now  the  great  bane  of  the  native  population. 

Permission  to  purchase  land  in  certain  districts,  or  rather  consent  being  given  to  waive 
the  Crown's  right  of  pre-emption  in  certain  limited  places,  is  a  power  that  may  be  used 
with  the  greatest  advantage  to  the  colony,  as  it  at  once  enables  the  Governor  to  encourage 
those  natives  who  treat  the  English  well  and  adopt  our  laws,  while  it  enables  him  to  place 
under  a  ban,  as  it  were,  those  tribes  who  act  differently. 

I  am  fully  sensible  that  this  power  might  be  greatly  abused,  and  that  partiality  in  favour 
of  individuals  purchasing  might  be  shown  to  a  great  extent. 

"  Against  this  possible  evil  l  can  only  set  personal  character  and  responsibility.  A  governor 
who  is  known  by  every  one  here  to  have  neither  land  nor  private  interest  of  any  kind  in  the 
colony,  may  perhaps  be  trusted  with  such  power  during  tne  present  extremely  critical  state 
of  New  Zealand. 

I  will  now  show  why  there  is  no  cause  for  anxiety  on  behalf  of  the  natives. 

The  last  four  years  intercourse  with  so  many  of  our  countrymen,  the  examinations  of  the 
Land  Commissioners,  the  advice  and  explanations  of  the  protectors,  the  missionaries,  and 
those  who  are  interested  in  the  welfare  of  the  native  race,  as  well  as  the  competition  of 
Europeans  themselves,  for  land  at  auctions  and  on  other  occasions,  have  so  completely 
informed  the  natives  of  the  value  of  land,  that  there  is  not  now  any  doubt  of  their  ability 
to  manage  their  own  transactions  of  this  nature,  as  far  as  relates  to  their  own  present 
interests. 

With  respect  to  the  interests  of  their  descendants  they  are  indifferent,  and  require  the  pro- 
vision of  at  least  a  tenth  of  all  lands  sold,  besides  extensive  reserves  in  addition. 

Notwithstanding  the  appearance  of  facility  in  obtaining  land  under  the  regulations  in  the 
annexed  Gazette,  were  is  and  will  be  far  less  real  facility  than  will  be  imagined  by  those 
who  have  not  been  actually  concerned  with  land  questions  in  this  country.  Small  pieces, 
suitable  for  distressed  settlers  who  have  been  disappointed  in  obtaining  land  elsewhere,  may 
be  obtained  easily,  it  is  true  (1  allude  to  portions  of  land  not  exceeding  about  100  acres), 
but  to  make  a  valid  purchase  of  a  large  tract  (exceeding  perhaps  1,000  acres),  very  great 
trouble,  patience  and  expenditure  of  time  are  necessary,  besides  an  accurate  knowledge  of 
the  native  language,  or  the  employment  of  a  good  interpreter. 

To  effect  a  valid  purchase  of  a  tenth  part  of  such  districts  as  have  been  claimed  by 
the  New  Zealand  Company,  by  the  Manukao  Company,  by  Mr.  Wentworth  or  others, 
would  be  quite  impossible,  on  account  of  the  numerous,  separate  or  intermixed  interests  of 
various  tribes,  families  and  individuals. 

The  Imperial  Land  Sales  Act  being  applicable  only  to  u  waste  lands  of  the  Crown,"  not 
to  lands  belonging  to  the  aborigines,  is  in  no  way  contravened  by  any  of  the  regulations  in 
the  annexed  Gazette. 

Exchanges  of  land,  as  authorized  by  your  Lordship,  and  which  promise  to  be  of  great 
advantage  to  the  community,  have  caused  the  price  of  land  to  fall  to  about  3  s.  an  acre  in 
the  virinity  of  the  capital,  although  choice  spots  (exceptions  to  the  general  rule),  still  realize 
more  than  1/.  an  acre. 

Many  settlers  have  exchanged  their  lands  at  Hokianga,  or  elsewhere  at  a  distance  from 
Auckland,  where  their  property  is  not  so  secure,  for  inferior  land  near  this  place ;  and  now 
they  are  offering  the  greater  part  of  these  lands,  so  obtained  by  exchange,  for  sale. 

They  realize  usually  from  2*.  to  10  s.  per  acre,  according  to  their  situation. 


Auckland,  14  October  1844. 


I  have,  &c, 
(signed)        Robt.  FitzRoy,  Governor. 


Enclosure  3,  in  No.  4. 

Extracts  from  Minutes  of  the  Executive  Council. 

Thursday,  10  October,  1844. 

Present : — All  the  Members. 

find.  3,  in  No.  4,  The  Governor  next  brought  before  the  Council  the  very  great  dissatisfaction  of  the  natives 
with  respect  to  the  restrictions  placed  on  the  sale  of  their  land,  and  proposed  that  an  altera- 
tion he  was  anxious  to  introduce  in  the  existing  regulations  should  be  considered.  Mr, 
Clarke,  chief  protector  of  aborigines,  being  in  attendance,  was  introduced. 
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The  Governor  read  a  letter,  of  date  9th  October  1844,  from  the  chief  protector  of  abori- 
gines, marked  "  confidential,"  addressed  to  his  Excellency,  on  the  subject  of  the  very  great 
dissatisfaction  existing  in  the  minds  of  the  natives,  in  consequence  of  the  restrictions  placed 
on  the  disposal  of  their  lands,  after  which,  and  a  discussion  of  the  subject,  the  Governor  put 
the  following  questions  to  the  council : — 

1.  The  Governor, — Do  vou  consider  that  any  alteration  in  the  regulations  now  in  force 
respecting  the  purchase  of  land  from  the  aboriginal  natives,  is  necessary  at  the  present  time  ? 

The  Colonial  Treasurer. — I  do. 

The  Attorney-general. — I  consider  an  alteration  is  expedient,  and  that  it  will  become 
necessary  to  remove  any  such  direct  charge  as  a  fee  payable  to  Government  for  waiving  the 
Crown's  right  of  pre-emption,  but  if  such  a  step  were  immediately  taken,  and  not  confirmed 
by  Her  Majesty's  Government,  much  evil  would  be  the  consequence ;  and  in  the  absence  of 
a  pressing  emergency,  upon  which  subject  I  consider  his  Excellency  to  be  best  informed,  it 
Would  be  more  prudent  to  await  the  decision  of  Her  Majesty's  Government. 

The  Colonial  Secretary. — As  a  matter  ofjustice  and  policy,  1  have  not  the  shadow  of  a 
doubt  about  the  propriety  of  waiving  the  Crown's  right  of  pre-emption,  in  cases  where  it 
tnight  be  considered  admissible,  without  the  payment  of  any  fee.  My  only  doubt  is  with 
respect  to  the  time  of  making  the  change.  I  should  wish  that  the  Home  Government  were 
made  fully  aware  previously  of  its  necessity,  if  the  circumstances  of  the  colony  would 
permit ;  but  as  your  Excellency  knows  so  much  more  of  the  present  discontent  of  the 
natives  than  I  do,  your  opinion  in  favour  of  it,  supported  so  strongly  by  the  protector  of 
aborigines,  will  prevent  me  from  being  of  a  contrary  opinion,  and  also,  as  you  have  so  much 
better  means  of  forming  an  opinion  as  to  the  likelihood,  of  Her  Majesty's  Government 
sanctioning  the  change. 

2.  The  Governor. — Do  you  think  that  any  change  will  be  necessary  at  a  future  time  ? 
And  if  so,  when  ? 

The  Colonial  Treasurer. — I  consider  a  change  now  desirable. 

The  Attorney-general. — Yes,  as  soon  as  the  approval  of  Her  Majesty's  Government  has 
been  obtained. 

The  Colonial  Secretary. — Yes,  as  soon  as  the  approval  of  Her  Majesty's  Government  can 
be  obtained,  and  the  sooner  the  better;  my  only  objection  being  the  want  of  the  approval  of 
Her  Majesty's  Government. 

3.  The  Governor. — What  do  you  consider  such  change  or  alteration  should  be  ? 
The  Colonial  Treasurer. — A  reduction  in  the  fee. 

The  Attorney-general. — The  entire  removal  of  any  direct  charge  or  fee  upon  granting 
permission  to  purchase  land  from  natives. 

The  Colonial  Secretary. — That  it  should  be  reduced  to  a  charge  so  low  as  to  defray  the 
expense  of  issuing  the  grant,  and  also  to  preserve  the  right  of  the  Crown. 

4.  The  Governor. — What  will  be  the  probable  consequence  after  some  time,  say  another 
year,  has  passed,  if  no  change  should  meanwhile  be  made  in  the  existing  system  ? 

The  Colonial  Treasurer.— Universal  discontent  on  the  part  of  the  aborigines. 

The  Attorney-general.—  Looking  to  the  efforts  made  by  ill-affected  Europeans,  to  work 
upon  the  feelings  of  the  natives  on  this  subject,  the  delay  of  a  twelvemonth  would  mate- 
rially increase  the  extent  and  intensity  of  the  present  dissatisfaction. 

The  Colonial  Secretary. — I  should  expect  that  every  pretext  would  be  taken  advantage  of, 
on  the  part  of  the  natives,  for  committing  outrages ;  and  perhaps  that  civil  war  might  be 
the  consequence. 

The  Governor  then  put  the  same  question  to  ihe  Chief  Protector  of  Aborigines,  who 
replied : 

I  should  be  apprehensive  that  the  island  would  be  in  a  state  of  anarchy  and  confusion, 
owing  to  the  influence  of  the  European  population  on  the  minds  of  the  natives  on  the 
subject  of  selling  their  land. 

The  Governor  then  came  to  the  following  conclusion : 

"  That  the  decided  step  should  be  taken  at  once  of  allowing  restricted  and  limited  sales 
of  land,  without  the  payment  of  direct  fees.  The  responsibility  of  carrying  the  measure 
into  immediate  execution  resting  with  myself,  after  having  carefully  weighed  every  com- 
petent opinion  on  the  subject ;  and  having  considered  that  those  opinions  by  whicn  I  am 
bound  to  be  more  particularly  guided,  are  such  as  would  unquestionably  be  given  by 
discreet  and  able  persons,  fully  weighing  the  orders  and  instructions  of  the  Home  Govern* 
ment,  but  not  fully  aware,  as  I  am  myself,  from  recent  personal  evidence,  of  the  actual  state 
of  feeling  and  the  existing  views  of  both  natives  and  Europeans  throughout  the  colony. 
And  moreover,  being  thoroughly  convinced  that  such  a  step,  taken  now,  will  tend  mate- 
rially to  the  mutual  confidence  and  prosperity  of  both  races ;  but  if  deferred,  must  inevitably 
be  taken  at  a  future  time,  when  its  effect  will  be  comparatively  valueless,  from  appearing  to 
be  the  result  of  constraint,  instead  of  a  sense  of  justice  and  benevolence." 

The  Chief  Protector  of  Aborigines  withdrew. 

The  Governor  then  decided  to  issue  a  proclamation  respecting  sales  of  land,  the  draft  of 
which  being  submitted  to  the  Council,  it  was  determined  that,  for  the  purpose  content 
plated  by  his  Excellency,  such  proclamation  met  with  the  approval  of  the  Council. 
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Enclosure  4,  in  No.  4. 

•  The  Chief  Protector  of  Aborigines  to  Governor  FitzRoy. 

(Confidential.) 

Sir,  Protector's  Office,  Auckland,  9  October  1844. 

Encl.  4,  in  No.  4.         I  ©0  myself  the  honour  to  call  your  Excellency's  attention  to  the  increasing  disquietude 
of  the  natives  at  the  Bay  of  Islands,  Hokianga  and  Auckland. 

There  can  be  no  doubt  but  the  authors  of  the  existing  feeling  manifested  by  the  natives 
towards  the  British  flag,  in  their  cutting  down  the  flag-staff,  and  in  other  acts  of  insubor- 
dination, are  the  *  *  *  and  the  *  *  *  *  living  among  them,  who  have  taken  great 
pains  to  point  out  to  the  natives,  that  Her  Majesty's  Government  had  adopted  oppressive 
measures  towards  them,  especially  on  the  following  points :  namely,  in  that  of  establishing 
customs,  and  claiming  the  sole  right  of  pre-emption.  The  first  they  considered  prevented 
vessels  from  entering  their  harbours ;  ana  the  few  that  did  enter  they  were  prevented  from 
trading  with  ;  the  latter  kept  them  from  alienating  their  lands.  The  former  grievance  has 
been  met  by  the  abolition  of  customs,  the  latter  remains,  to  the  very  great  disquietude  of 
the  native  population ;  and  I  feel  that  1  should  be  wanting  in  duty  to  your  Excellency,  as 
well  as  incur  a  great  responsibility,  were  I  to  attempt  to  conceal  the  fact,  that  I  am  appre- 
hensive that  the  peace  of  the  country  cannot  be  secured,  without  something  being  done  to 
admit  of  their  alienating  such  portions  of  their  land  as  they  can  very  well  spare,  without 
injury  to  themselves  and  their  children. 

In  my  last  report,  I  alluded  especially  to  this  subject,  and  pointed  out  to  vour  Excellency 
the  disappointment  manifested  by  Europeans  and  natives  at  their  being  obliged  to  pay  10  i. 
an  acre  to  Her  Majesty's  Government,  to  enable  them  to  buy  land  from  the  natives ;  that 
feeling  on  the  part  of  the  natives  is  daily  increasing,  and  applications  are  continually  made 
to  vour  Excellency  for  the  removal  of  this  impediment,  in  order  that  they  may  complete 
their  engagements,  pay  their  debts  contracted  before  Her  Majesty's  Government  was  formed, 
and  procure  what  appears  to  them  essential  and  necessary. 

At  the  present  time  there  are  no  less  than  three  small  vessels  which  the  natives  about 
Auckland  have  partially  engaged  to  purchase,  and  they  are  manifesting  a  very  restless  feel- 
ing at  the  existing  restrictions.  This  is  evident,  by  the  deputations  of  chiefs  continually 
waiting  on  your  Excellency  for  the  removing  of  the  restriction ;  and  although  they  jure 
always  respectful  to  your  Excellency,  and  quite  constitutional  in  the  way  they  are  seeking 
to  remove  the  grievance,  it  is  to  be  apprehended  that  they  may,  if  still  refused,  become  less 
friendly,  and  might  adopt  other  measures  of  getting  rid  of  what  appears  to  them  great 
injustice. 

Having  thus  submitted,  for  your  Excellency's  consideration,  the  present  feelings  of  the 
natives  on  the  subject  of  restrictions  to  the  alienation  of  their  disposable  lands,  I  feel  I  have 
only  discharged  a  duty  which  I  owe  to  your  Excellency  and  to  the  natives,  and  which  has 
hitherto  been  a  subject  of  considerable  anxiety  to  my  own  mind. 

I  have,  &c. 
(signed)        George  Ctarke> 

Chief  Protector  Aborigines. 


Enclosure  5,  in  No.  4. 
The  Treaty  of  Waitangk 


Kncl.  5,  in  No.  4.  Hxr  Majesty  Victoria,  Queen  of  the  United  Kingdom  of  Great  Britain  and  Ireland, 
regarding  with  her  royal  favour  the  native  chiefs  and  tribes  of  New  Zealand,  and  anxious  to 
protect  their  just  rights  and  property,  and  to  secure  to  them  the  enjoyment  of  peace  and 
good  order,  has  deemed  it  necessary,  in  consequence  of  the  great  number  of  Her  Majesty's 
subjects  who  have  already  settled  in  New  Zealand,  and  the  rapid  extension  of  emigration, 
both  from  Europe  and  Australia,  which  is  still  in  progress,  to  constitute  and  appoint  a  func- 
tionary, properly  authorized,  to  treat  with  the  aborigines  of  New  Zealand  for  the  recognition 
of  Her  Majesty's  sovereign  authority  over  the  whole  or  any  part  of  those  islands.  Her 
Majesty,  therefore,  being  desireous  to  establish  a  settled  form  of  civil  government,  with  a 
view  to  avert  the  evil  consequences  which  must  result  from  the  absence  of  the  necessary 
laws  and  institutions,  alike  to  the  native  population  and  to  Her  Majesty's  subjects,  has  been 
giaciously  pleased  to  empower  and  to  authorize  me,  William  Hobson,  a  captain  in  Her  Ma- 
jesty's Royal  Navy,  Consul  and  Lieutenant-governor  over  such  parts  of  New  Zealand  as 
may  be,  or  hereafter  shall  be  ceded  to  He/  Majesty,  to  invite  the  confederated  and  inde- 
pendent chiefs  of  New  Zealand  to  concur  in  the  following  articles  and  conditions  : 

Art.  1. — The  chiefs  of  the  confederation  of  the  united  tribes  of  New  Zealand,  and  the 
separate  and  independent  chiefs  who  have  not  become  members  of  the  confederation,  cede 
to  Her  Majesty  the  Queen  of  England,  absolutely  and  without  reservation,  all  the  rights 
and  powers  of  sovereignty  which  the  said  confederation  or  individual  chiefs  respectively 
exercise  or  possess,  or  may  be  supposed  to  exercise  or  to  posses  over  their  respective  terri- 
tories, as  the  sole  sovereigns  thereof. 

Art.  2.—  Her  Majesty  the  Queen  of  England  confirms  and  guarantees  to  the  chiefs  and 
tribes  of  New  Zealand,  and  to  the  respective  families  and  individuals  thereof,  the  full,  exclu- 
sive and  undisturbed  possession  of  their  lands  and  estates,  forests,  fisheries  and  other  pro- 
perties which  they  may  collectively  or  individually  possess,  so  long  as  it  is  their  wish  and 
desire  to  retain  the  same  in  their  possession ;  but  the  chiefs  of  the  united  tribes,  and  the 
individual  chiefs  yield  to  Her  Majesty  the  exclusive  right  of  pre-emption  over  such  lands  as 
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the  proprietors  thereof  may  be  disposed  to  alienate,  at  such  prices  as  may  be  agreed  upon 
between  the  respective  proprietors  and  persons  appointed  by  Her  Majesty  to  treat  with  them 
on  that  behalf. 

Art  3. — In  consideration  thereof,  Her  Majesty  the  Queen  of  England  extends  to  the 
natives  of  New  Zealand  Her  royal  protection,  and  imparts  to  them  all  the  rights  and  privi- 
leges of  British  subjects. 

(signed)         W.  Hobton. 

Now,  therefore,  we  the  chiefs  of  the  confederation  of  the  united  tribes  of  New  Zealand, 
being  assembled  in  congress,  at  Victoria,  in  Waitangi,  and  we,  the  separate  and  independent 
chiefs  of  New  Zealand,  claiming  authority  over  the  tribes  and  territories  which  are  specified 
after  our  respective  names,  having  been  made  fully  to  understand  the  provisions  of  the  fore- 
going treaty,  accept  and  enter  into  the  same  in  the  full  spirit  and  meaning  thereof. 

In  witness  whereof,  we  have  attached  our  signatures  or  marks,  at  the  places  and  dates 
respectively  specified. 

Done  at  Waitangi,  this  6th  day  of  February,  in  the  year  of  our  Lord  1840. 

(512  signatures.) 

Copt  of  the  Treaty  of  Waitangi,  in  the  Native  Language. 

Ko  Wikitoria  te  Kuini  o  Ingarani  i  tana  mahara  atawai  ki  nga  Rangatira  me  nga  Hapu  o 
Nu  Tirani,  i  tana  hiahia  hoki  kia  tahungia  ki  a  ratou  o  ratou  Rangatiraitanga  me  to  ratou 
wenua,  a  kia  mau  tonu  hoki  te  Rango  ki  a  ratou  me  te  ata  noho  hoki,  kua  wakaaro  ia  he 
mea  tika  kia  tukua  mai  tetahi  Rangatira  hei  kia  wakarite  ki  nga  tangata  maori  o  Nu  Tirani 
Kia  wakaaetia  e  nga  Rangatira  maori  te  Kawanatanga  o  te  Kuini  ki  nga  wahi  katoa  o  te 
wenua  nei  me  nga  motu.  Na  te  mea  hoki  he  tokomaha  ke  nga  tangata  o  tona  iwi  kua  noho 
ki  tenei  wenua,  a  e  haere  mai  nei. 

Na  ko  te  Kuini  e  hiahia  ana  kia  wakarita  te  Kawanatanga  kia  kaua  ai  nga  kino  e  puta  mai 
ki  te  taugata  maori  hi  te  pakeha  e  noho  ture  kore  ana. 

Na,  kua  pai  te  Kuini  kia  tukua  ahau  a  Wiremu  Hopihona,  he  Kapitana  i  te  Roiara  Nawi, 
hei  Kawana  mo  nga  wahi  katoa  o  Nu  Terani,  e  tukua  aianei  amua  atu  ki  te  Kuini ;  e  mea 
atu  ana  ia  ki  nga  Rangatira  o  te  Wakaminenga  o  Nga  Hapu  o  Nu  Tirani,  me  era  Rangatira 
atu,  enei  ture  ka  korerotia  nei. 

Ko  te  tuatahi. 

Ko  nga  Rangatira  o  te  Wakaminenga,  me  nga  Rangatira  katoa  hoki,  kihai  i  uru  ki  tana 
Wakaminenga  ka  tuku  rawa  atu  ki  te  Kuini  o  Inigaram  ake  tonu  atu  te  Kawanatanga  katoa 
o  o  ratou  wenua. 

Ko  te  tuarua. 

Ko  te  Kuini  a  Ingarani  ka  wakarite  ka  wakaae  ki  nga  Rangatira,  ki  nga  Hapu,  ki  nga 
tangata  katoa  o  Nu  Tirani,  te  tino  Rangattratanga  o  o  ratou  wenua  o  ratou  kai  nga  me  o 
ratou  taonga  katoa.  Otua  ko  nga  Rangatira  o  te  Wakamininga  me  nga  Rangatira  katoa 
atu,  ka  tuku  ki  te  Kuini  te  hokonga  o  era  wahi  wenua  e  pai  ai  te  tangata  mona  te  wenua 
ki  te  ritinga  ote  utu  e  wakaritea  ai  e  ratou  ko  te  kai  hoko  e  meatia  nei  e  te  Kuini  hei  kai  hoko 
mona. 

Ko  te  tuatoru. 
Hei  wakaritinga  mai  hoki  tenei  mo  te  wakaaetanga  ki  te  Kawanatanga  o  te  Kuini.     Ka 
tiakina  a  te  Kuini  o  Ingarint  nga  tangata  maori  katoa  o  Nu  Tirani.     Ka  tukua  ki  a  ratou 
nga  tikanga  katoa  rite  tahi  ki  ana  mea  ki  nga  tangata  o  Ingarani. 

(signed)        William  Hobson, 

Consul  and  Lieutenant-Governor. 

Na  ko  matou,  ko  nga  Rangatira  o  te  Wakamininga  o  nga  Hapu  o  Nu  Tirani,  ka  huihui 
nei  ki  Waitangi.  Ko  matou  hoki  ko  ngi  Rangatira  o  Nu  Tirana,  ha  kite  nei  i  te  ritinga  o 
enei  kupu  ka  tangohia  ka  wakaaetia  katoatia  e  matou.  Koia  ka  tohungia  ai  o  matou 
ingoa  a  matou  tohu. 

Ka  meatia  tenei  ki  Waitangi  i  te  ono  o  nga  ra  o  Pepuere,  i  te  tau  kotabi  mano,  ewaru 
rauewa  tekau,  o  to  tatou  Ariki. 


—  No.  5.— 
(No.  37.)  No.  5, 

Copy  of  a  DESPATCH  from  Governor  FitzRoy  to  Lord  Stanley.  Governor  Fitsfcoy 

9  to  Lord  Stanley, 

My  Lord,  Auckland,  14  October  1844.  14  Oct.  1944. 

I  have  the  honour  to  forward  herewith  a  document  relating  to  my  proceedings      9ff 
in  respect  of  the  New  Zealand  Company's  purchase  of  land  at  Port  Nicholson,  tor,  pr*k  j$^ 
which  is  so  illustrative  of  the  difficulties  attending  any  extensive  purchase  of  •Jto  to  u£°r  For „ 
land  in  this  country,  that  I  regret  it  was  not  forwarded  with  my  despatches  sent     m^~     e  Cki-* 
in  April  last. 

I  have,  &c. 
(signed)        Robt.  FitzRoy,  Governor. 
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No.  6. 

Governor  FiUltroy 
to  Lord  Stanley, 
15  October  1844. 


—  No.  6.— 
(No.  38.) 

Copv  of  a  DESPATCH  from  Governor  FitzRoy  to  Lord  Stanley. 

My  Lord,  Auckland,  15  October  1844. 

In  transmitting  the  "  Blue  Book"  of  this  colony  for  the  year  1843,  to  your 
Lordship,  at  this  late  period  of  1844,  unaccompanied  by  a  fulf  report,  "  exhibit- 
ing generally  the  past  and  present  state  of  the  colony,  and  its  prospects  in  every 
political  branch,"  (Colonial  Regulations,  p.  60,  Art.  6),  it  is  my  duty  to  account 
for  such  delay  and  omission. 

I  arrived  in  New  Zealand  the  last  week  in  December  1843,  when  the  Officer 
administering  the  Government  up  to  that  period,  who  was  also  Colonial  Secretary, 
resigned  his  office. 

There  were  no  materials  in  the  public  offices  digested,  prepared,  or  even  col- 
lected for  the  compilation  of  a  "  Blue  Book."  There  was  no  trace  of  any  report ; 
directions  were  immediately  given  for  obtaining  the  required  data ;  but  owing  to 
the  distance  between  the  various  settlements,  the  want  of  method  in  some  of  the 
officers  from  whom  returns  were  required,  and  the  extraordinary  press  of  current 
business  to  which  the  present  Colonial  Secretary  and  myself  have  been  obliged 
to  attend  ever  since  our  arrival  in  the  colony,  the  Blue  Book  for  18*3  was  not 
completed  till  the  end  of  last  month. 

In  the  Colonial  Secretary's  statement  to  me,  accounting  for  the  delay  and 
incompleteness  of  some  of  these  documents,  he  says :  "  The  Blue  Book  for  the 
past  year,  now  at  last  submitted,  is  as  perfect  as,  with  the  very  meagre  details 
we  have  had,  we  have  been  able  to  make  it. 

"  No  financial  return  that  could  be  relied  on,  could  be  obtained  until  very 
lately  ;  and  many  of  the  returns  from  the  southern  settlements,  although  very 
insufficient,  we  have  been  obliged  to  make  the  best  of,  as  time  would  not  admit 
of  their  being  returned  for  alterations  or  additions." 

A  brief  report,  in  my  own  estimation  a  very  insufficient  and  unsatisfactory  one, 
is  herewith  transmitted.  With  the  Blue  Book  for  this  year,  which  will  be  completed 
at  the  earliest  possible  period,  1  will  forward  a  full  and  comprehensive  report. 

I  have,  &c. 
(signed)        Robt.  FitzRoy,  Governor. 


No. 

Governor  FitzRoy 
to  Lord  Stanley, 
\S  October  1844. 


Fits 


—  No.  7.— 
(No.  39.) 

Copy  of  a  DESPATCH  from  Governor  FitzRoy  to  Lord  Stanley. 

My  Lord,  Auckland,  15  October  1844. 

With  the  "  Blue  Book  "  of  this  colony  for  the  year  1843  is  an  explanation  of 
the  reasons  which  have  hitherto  delayed  its  transmission,  and  which  have 
prevented  its  contents  from  being  satisfactory. 

Although  not  in  the  colony  during  the  period  referred  to,  I  have  collected 
some  authentic  information  respecting  the  past  and  existing  state  of  the  colony 
and  its  prospects,  some  of  which  I  will  now  place  before  your  Lordship  in  as 
succinct  a  form  as  possible. 

Referring  in  the  first  instance  to  the  state  of  the  colony  at  the  end  of  1843, 
and  during  the  previous  time. 

At  the  first  establishment  of  British  authority  in  New  Zealand,  the  most 
extravagant  notions  were  entertained  of  the  expense  to  be  incurred  and  the  forces 
to  be  employed  by  Great  Britain. 

Examples  of  extravagance  were  too  readily  followed.  Money  was  then 
abundant  at  Sydney,  and  speculators  were  very  sanguine.  The  consequences  to 
this  young  colony  were  most  pernicious.  Every  one  lived  beyond  his  means  ; 
and  many  borrowed  money  at  exorbitant  rates  of  interest  in  order  to  buy  land, 
especially  town  allotments  and  water  frontages. 

Speculation  of  the  most  absurd  kind  prevailed  for  a  time,  and  numerous  were  the 
allotments  purchased  at  high  prices  by  persons  who  thus  exhausted  their  means, 
and  then  found  themselves  utterly  unable  either  to  build  or  cultivate.  Houses 
were  built  which  could  not  be  used.  Farms  were  bought  which  could  not  be 
stocked ;  and  of  course  great  distress  has  been  the  consequence. 

Had 
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Had  the  land  been  bought  at  a  cheap  rate,  the  means  exhausted  in  purchase 
might  have  been  employed  in  cultivation,  and  the  colony  would  have  bee&  self* 
supplied  with  most  things  in  a  very  short  time,  after  which  there  would  have 
been  exports. 

I  should  be  wanting  in  candour,  did  I  not  acquaint  your  Lordship  that  the 
system  of  selling  land  here  at  a  high  upset  price  did  much  to  augment  these  evils. 
A  temporary  supply  of  funds  was  undoubtedly  raised,  which  made  a  show  of 
prosperity ;  but,  my  Lord,  how  specious  was  that  show  ?  The  thousands  of 
pounds  drawn  from  thoughtless  settlers,  who  believed  a  thriving  city  was  to  be 
raised  by  some  immediate  process,  were  the  very  seeds  of  prosperity  which  should 
have  been  scattered  on  the  land.  Had  the  Government  retained  possession  of  a 
considerable  quantity  of  valuable  land,  and  let  it  on  lease,  as  at  Singapore,  9. 
moderate,  but  certain  and  increasing  revenue  might  have  been  raised. 

I  am  also  bound  to  inform  your  Lordship,  that  the  measures  adopted  towards 
those  earlier  settlers  who  had  really  acquired  tracts  of  land  by  fair  purchase, 
tended  to  much  harm. 

Those  speculators  who  assumed  to  have  bought  many  thousands,  nay  millions 
of  acres,  never  could  have  substantiated  any  claim,  because  they  never  had  made 
valid  purchases  ;  but  there  were  many  whose  purchases  seemed  large  on  paper, 
however  valueless  much  of  their  land  might  be,  who  had  fairly  acquired  a  few 
hundred,  or  a  few  thousand^  acres  of  land,  with  the  full  consent  of  the  aboriginal 
owners  ;  and  these  persons  not  only  suffered  much  from  delay,  expense,  uncer- 
tainty and  inability  to  make  any  progress  during  three  years,  but  the  natives  who 
sold  to  them  became  exceedingly  irritated,  taking  up  their  cause,  and  saying,  "  if 
the  Queen  acts  thus  towards  her  own  people,  what  will  she  do  to  us  ?" 

The  interference,  for  instance,  with  Mr.  Fairbum's  property,  however  neces- 
sary in  his  case,  raised  a  commotion  among  the  Waikato  tribes,  which  caused 
great  alarm,  but  was  hushed  up,  although  they  were  then  so  irritated,  as  to  be 
on  the  point  of  rising  against  the  local  Government ;  and  they  are  the  most 
powerful  tribes  in  New  Zealand. 

While  it  was  the  object  of  the  local  Government  to  raise  as  much  money  as 
possible  by  the  sale  of  lands,  irrespective  of  the  real  interests  of  the  settlers  and 
the  colony,  it  was  of  course  an  objeqt  to  take  as  much  as  possible  from  the  old 
settlers,  with  the  view  of  those  lands  (not  reverting  to  their  original  owners,  but) 
becoming  disposable  for  sale  by  the  local  Government, 

Such  a  step  as  selling  those  "  excess  lands,"  was  happily  never  attempted, 
however  generally  contemplated.  The  natives  would  never  have  allowed  it  to 
take  effect ;  and  the  attempt  to  do  so  would  have  injured  the  character  of  the 
Queen's  Government  very  seriously,  if  not  irretrievably ;  so  tenacious  are  the 
natives  of  what  they  consider  to  be  strict  justice.  As  yet.it  is  quite  impossible 
to  make  them  comprehend  our  strictly  legal  view  of  such  cases. 

Owing  principally  to  these  causes  above  mentioned,  there  was  a  great  stagna- 
tion in  the  colony,  after  the  first  two  years  of  excitement  had  passed*  The  public 
revenue  diminished  rapidly.  Trade  diminished,  because  there  were  then  neither 
exports  nor  funds.  People  lived  on  the  remains  of  whatever  capital  or  property 
they  had  not  expended.  No  titles  to  land  were  issued.  Government  payments 
became  tardy  and  uncertain.  Salaries  were  allowed  to  be  several  months  in 
arrear,  the  local  Government  having  neither  money  nor  credit;  and  to  this 
unhappy  condition  was  the  colony  reduced,  notwithstanding  its  extraordinary 
natural  resources,  at  the  termination  of  the  year  1843. 

The  prospects  of  the  colony  at  the  end  of  that  year  were  very  gloomy.  Tlj£ 
value  and  extent  of  mineral  resources  were  then  unknown.  The  fertility  of  the 
soil  and  the  excellence  of  the  climate  were  comparatively  useless,  without  capital 
and  without  a  market.  Salaries  of  government  officers  were  four  months  in 
arrear.  Contingent  payments  were  overdue  by  Government  for  an  equally  lopg 
period ;  and  the  feelings  between  the  two  races  were  not  merely  questionable,  but 
becoming  daily  less  satisfactory.  ? 

I  have,  &c. 

(signed)         Bobt.  FitzRoy,  Governor. 

P.  S. — Although,  not  strictly  speaking,  connected  with  this  report  for  1843,  it 

may  be  useful  to  attach  a  short  memorandum,  enumerating  some  of  the  prin- 
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cipal  resources  of  New  Zealand,  on  which  future  reliance  may  be  confidently 
placed. 

Peace,  confidence  and  capital  are  alone  wanting  to  draw  forth  the  treasures, 
and  prove  the  value  of  this  interesting  and  productive  country. 

(signed)        Bobt.  FitzRoy>  Governor. 


Enclosure  in  No.  7. 

Memorandum  on  the  products  of  New  Zealand. 

in  No. 7.  Animals  imported  into  this  country  thrive  and  increase  greatly.  There  are  no  beasts 
of  prey,  except  dogs.  Fowls  of  every  domestic  kind  are  becoming  abundant  Bees  succeed 
admirably.  Hides  are  good  and  heavy.  Wool  is  excellent;  the  fibre  being  of  uniform 
quality  and  thickness,  owing  to  the  equable  temperature  of  the  climate  and  continuance 
of  pasture.  Timber  abounds,  of  all  qualities.  Bark,  fit  for  tanning,  is  plentiful.  Dye- 
woods  are  numerous.  All  European  herbage,  shrubs,  and  trees,  succeed  and  thrive 
rapidly.  Clover  and  grass  speedily  conquer  any  fern  or  weeds  allowed  to  remain  on  ill- 
cleared  land.  All  European  fruits  succeed  and  ripen  well, — grapes,  apples,  pears,  figs, 
melons,  strawberries,  peaches,  &c.  Flax  has  been  undervalued,  because  an  inferior  quality 
has  in  general  been  used  and  exported.  The  "  tihore,"  or  silky  flax  is  much  superior  to  the 
common  kind,  and  will  become  a  staple  commodity. 

Beneath  the  productive  surface  of  this  teeming  island  are  mineral  stores,  as  yet  hardly 
known.  If,  from  merely  looking  at  or  scratching  some  of  the  projecting  corners  of  the 
land,  at  least  twenty  valuable  minerals  have  already  been  discovered,  in  greater  or  less 
abundance,  what  may  not  be  anticipated  after  years  of  research  in  the  interior  ? 

The  more  valuable  minerals  hitherto  found  are  coal,  iron,  limestone,  copper,  tin,  manga- 
nese, nickel,  lead,  silver,  bismuth,  arsenic,  cerium,  sulphur,  alum,  rock-salt,  marble  of 
various  qualities  and  colours,  cobalt,  ochre,  fuller's  earth,  asphaltum,  pumice,  volcanic 
earths  and  lavas,  &c. 

Of  the  copper,  it  ougjht  to  be  remarked,  that  the  per  centage  of  metal  is  usually  very 
high,  and  that  the  ore  is  easily  smelted. 

Much  of  the  manganese  contains  a  larger  per  centage  of  copper.  Both  this  and  the 
copper  can  be  quarried,  rather  than  mined,  in  abundance. 

Puller's  earth,  fire-clay,  and  stone,  fit  for  furnaces,  which  the  bakers  here  use  for  their 
ovens,  can  be  found  any  where  in  this  neighbourhood. 

(signed)        Robert  FitzRoy,  Governor. 


_No.8.— 
(No.  40.) 

Copt  of  a  DESPATCH  from  Governor  FitzRoy  to  Lord  Stanley. 

No.  8.  My  Lord,  Auckland,  16  October  1844. 

Governor  FiuRuy       Although  a  particular  report  and  explanation  of  the  Ordinance  passed  in  this 

l^^frJ^nlyrt      colony  last  May  (Session  3,  No.  4),  for  authorizing  the  issue  of  debentures,  and 

1  r  1  44*    making  them  a  legal  tender,  is  included  in  the  general  statement  prepared  to 

accompany  the  collection  of  Ordinances  enacted  this  year,  I  think  it  advisable  to 

forward  this  special  report  in  addition,  as  unavoidable  delay  has  taken  place  in 

completing  the  general  statement. 

I  have  already  explained  the  urgent  necessity  which  obliged  me  to  have 
recourse  to  debentures,  as  a  currency  ;  but  I  have  not  stated  why  it  became  im- 
perative on  me  to  make  them  a  legal  tender,  so  far  as  I  might  be  enabled  to  do, 
pending  your  Lordship's  opinion  and  the  confirmation  of  Her  Majesty. 

Soon  after  the  first  issue  of  these  debentures,  attempts  were  made  to  depre- 
ciate their  value,  by  selling  them  at  public  auction,  and  by  making  a  run  upon 
the  bank. 

The  bank  directors  informed  me,  that  unless  I  could  assist  them,  the  bank 
must  stop  payment,  and  the  general  distress  in  this  part  of  the  island  would  be 
very  great.  The  only  way  in  which  the  local  Government  could  assist  the  bank 
was  by  making  these  debentures  a  legal  tender,  and  thereby  enabling  the  bank 
to  receive  and  pay  them  in  lieu  of  its  own  notes  or  specie. 

The  Legislative  Council  was  sitting.  A  bill  was  immediately  brought  in  and 
passed,  notwithstanding  great  opposition  by  two  members,  whose  fears  have  been 
proved  groundless. 

The 
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The  issue  of  15,000/,  in  debentures  was  sanctioned,  and  they  were  made  a 
legal  tender,  as  far  as  the  local  Legislature  could  make  them  so. 

That  the  Ordinance  will  be  disallowed  I  think  probable,  on  account  of  the  14th 
article  of  Her  Majesty's  instructions  to  the  Governor  of  this  colony ;  but  in  the 
mean  time  the  beneficial  results  of  the  measure  will  have  been  in  foil  operation, 
and  the  disallowance,  provided  that  means  be  obtained  for  liquidating  the  debt 
incurred,  will  not  cause  inconvenience. 

By  these  debentures  the  local  Government  has  been  saved  from  inefficiency, 
the  bank  has  been  saved  from  absolute  bankruptcy,  and  its  shareholders  from 
extreme  difficulties,  if  not  utter  ruin ;  and  the  colony  generally,  but  especially 
this  settlement,  from  a  state  of  distress  during  an  unusually  severe  winter,  which 
it  is  even  now  painful  to  contemplate. 

I  need  now  say  no  more  than  that  the  debentures  are  current  at  par ;  that  the 
settlements  are  thriving ;  that  the  colonists,  although  very  poor,  are  improving 
in  their  circumstances  and  prospects ;  that  the  bank  has  escaped,  and  is  now 
perfectly  solvent  (to  the  great  advantage  and  credit  of  the  mercantile  character  of 
Auckland) ;  and  that  no  Government  payments,  except  half  salaries  for  the  last 
quarter,  are  in  arrear. 

I  have,  &c. 

(signed)        Robt.  FttzRcy,  Governor. 


Enclosure  in  No.  8. 


Address  to  the  Legislative  Council  at  Adjournment. 

Gentlemen,  Auckland,  28  September  1844. 

I  am  now  prepared  to  close  this  short  but  most  important  Session  of  our  Colonial  End.  in  No.  8. 
Legislature. 

There  can  be  no  doubt  that  the  decision  to  which  we  have  unanimously  agreed,  respecting 
the  abolition  of  customs,  and  the  substitution  of  a  low  rate  on  property,  will  be  of  vital 
consequence  to  the  prosperity  of  New  Zealand. 

That  principle,  so  beautiful  in  theory,  so  difficult  to  be  carried  into  practice  in  old 
countries,  the  principle  of  free  trade,  we  have  here  in  this  new  country  (as  it  may  be  called), 
in  this  youngest  of  colonies,  endeavoured  to  carry  into  effect.  I  say  endeavoured,  because 
the  sanction  of  our  gracious  Sovereign  the  Queen  is  necessary,  in  order  to  make  that  a 
permanent,  which  is  now  a  temporary  law,  namely,  the  property  rate  ordinance. 

That  Her  Majesty  will  be  advised  to  confirm  this  ordinance,  I  cannot  doubt;  the 
peculiar  character  and  unique  condition  of  New  Zealand  appear  to  leave  open  no  other  wise 
course. 

Nothing  less  than  the  most  urgent  sense  of  imperious  necessity  would  have  induced  me 
to  act  so  promptly,  and  so  decidedly,  as  I  may  appear  to  have  acted  on  this  important 
question. 

The  political  horizon  may  be  viewed  more  generally  and  completely  from  an  elevated 
position.  Dangers  may  thence  be  seen,  not  yet  visible  from  other  places.  It  is  impossible 
to  show  to  many  the  view  obtained  from  a  spot  accessible  to  few. 

One  word  more,  and  1  will  refrain  from  trespassing  further  on  your  valuable  time,  bo  cheer* 
fully  and  perseveringly  given  to  the  interests  of  your  adopted  country. 
'  Ihe  property  rate  established  by  the  ordinance,  to  which  1  have  expressed  my  strong 
conviction  that  so  much  importance  attaches,  is  founded  (as  you  are  well  aware,  having  con- 
tributed so  materially  to  its  construction)  on  the  joint  basis  of  person,  property  and  income. 

By  taking  these  into  consideration  together,  a  scale  has  been  formed  according  to  which 
each  individual  may  be  rated  to  the  country ;  and  as  every  one  is  alike  interested  in  its 
efficient  operation,  I  rely  with  confidence,  under  God's  blessing,  on  the  general  and  cordial 
assistance  which  1  believe  will  be  given  by  our  community, 

(signed)        Robert  Fit z Roy, 

Governor. 


—  No.  9.— 

(Confidential.) 

Copy  of  a  DESPATCH  from  Governor  FitzRoy  to  Lord  Stanley. 

MY  Lord*  Auckland,  19  October  1844.  jja  g. 

It  was  my  intention  to  have  left  Auckland  in  Her  Majesty's  ship  "  Hazard,"  Governor  KuRoy 
on  the  7th  of  this  month ;  but  another  disturbance  at  the  Bay  of  Islands  obliged  to  ****  Stanley, 
me  to  remain  within  reach.  '9  October  1844* 

369.  d4  In^ 
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In  apprehending  a  notoriously  bad  character  (an  Englishman  named  Bryars) 
a  native  woman  was  accidentally  hurt  by  one  of  the  constables  ;  and*  according 
to  the  old  customs  of  the  aborigines,  compensation  should  be  given.  The  police 
magistrate  treated  the  affair  as  too  trifling  to  be  noticed  ;  upon  which  some  tur- 
bulent natives  took  the  law  into  their  own  hands,  and  drove  away  eight  horses 
belonging  to  an  unoffending  and  respectable  settler  named  Wright,  saying  they 
would  keep  them  till  satisfactory  compensation  were  made  for  the  injury  done, 
hot  by  Mr.  Wright,  but  by  a  European,  to  one  of  their  relations. 

The  annexed  documents  will  show  more  in  detail  the  nature  and  origin  of  this 
-r~~~-%&r~~^  occurrence,  which,  taken  by  itself,  is  not  of  much  consequence,  but  taken  as 
^£o5U*  ^nflitf*1  additional  evidence  of  the  unsettled  and  lawless,  if  not  insurrectionary,  dispo- 
Tb*B&^r0*cW*  8iti°n  °f  many  natives  about  the  Bay  of  Islands,  assumes  a  character  of  real 
* x  importance. 

__J^365Sit,  On  the  13th  instant  Her  Majesty's  ship  "  North  Star''  arrived  here,  on  her 
far^^du  way  to  Van  Diemen's  Land,  and  Sir  Everard  Home,  with  his  usual  readiness  to 
{jSToct.  1&44-  forward  Her  Majesty's  service,  consented  to  remain  until  this  matter  could  be 

arranged, 

^~-~r^zg3c£»~      Yesterday  Her  Majesty's  ship  IC  Hazard"  returned  from  Russell  (Kororareka) 

Jth^^e?»iheCcto"    with  the  Chief  Protector  of  Aborigines,  bringing  intelligence  that  the  affair  was 

****  ^nST^4*  amicably  settled  ;  but  also  warning  me  that  the  influence  of  the  well-disposed 

l5ih  chiefs  is  becoming  weaker,  and  that  there  are  designing  persons  at  work  there, 

__3^£55£    whose  object  is  to  create  disturbances,  in  order  to  bring  the  English,  especially 

•ffbrpS^JJ***^    the  Government  and  the  missionaries,  into  disrepute  *        *        *        *        * 

\©&o<*.  jn  my  jagt  confidential  letter  to  your  Lordship  I  spoke  of  both      *     *      and 

^ —   *        *  intriguers.     I  have  no  doubt  that  the  frequent  and  open  assertions  of 

^553^^^'      the  former  respecting  the  British  flag,  and  the  quiet  though  continual  efforts  of 

19t\^ui  s*iew    the  latter,  have  already  done  great  mischief;  and,  had  they  but  sufficient  fulcrum 

1  on  which  to  place  their  lever  of  agitation,  they  would  succeed  in  their  object-^ 

that  of  bringing  about  a  resistance  of  British  authority,  and  an  open  unqualified 

denial  of  Her  Majesty's  sovereignty. 

Heke,  Kinghi,  Pure,  and  others,  are  but  tools  in  the  hands  of  these  designing 
tCgSJ^^.        men,  who  visit  them,  and  fill  their  minds  with  accounts  of  what  England  has 
~"~1-*  done  to  the  aborigines  of  Van  Diemen's  Land  and  New  South  Wales  (places 

they  know  well),  keeping  out  of  view  what  has  been  done  by  other  nations  in 
America  and  Africa. 

That  your  Lordship  may  have  a  better  idea  of  what  is  going  on,  I  enclose  a 
___  rf  correspondence  held  with  Heke  and  Pure,  since  my  return  from  the  Bay  of 

gSCV        Islands. 

Having  removed  the  restrictions  of  the  Customs*  establishment,  and  allowed 
the  natives  to  sell  their  land  under  such  restrictions  only  as  are  undeniably  and 
palpably  for  their  own  advantage,  I  feel  satisfied  that  the  foundation  on  which 
British  authority  rests  in  New  Zealand  is  secured  ;  and  by  giving  small  salaries, 
with  dresses  or  distinctive  marks,  to  the  principal  chiefs,  so  as  to  uphold  their 
influence  as  much  as  possible,  I  do  not  doubt  that  the  peace  of  the  country  will 
be  generally  maintained,  if  your  Lordship  will  materially  strengthen  both  the 
military  and  the  naval  force. 

I  urge  this  the  mdre  earnestly  on  the  attention  of  your  Lordship,  because  each 
succeeding  month  brings  stronger  conviction  to  my  mind  of  the  very  great  poli- 
tical importance  and  of  the  immense  value  of  this  country. 

I  feel  fully  how  apt  all  men  are  to  overrate  things  in  which  they  themselves, 
are  personally  interested ;  but,  my  Lord,  I  have  seen  much  of  other  countries ;  .1 
have  only  a  temporary,  perhaps  a  very  temporary,  immediate  interest  in  New 
Zealand ;  but,  as  a  faithful  servant  of  Her  Majesty,  I  should  greatly  neglect  my 
duty,  did  1  not  again  and  again  set  forth  in  the  strongest  language  the  extra- 
ordinary resources  of  this  country,  and  the  extreme  importance  of  not  conquering 
and  exterminating — God  forbid — but  of  preventing  any  hostile  collisions  among 
the  natives,  of  over-awing  ill-disposed  Europeans  as  well  as  natives,  and  ensuring 
the  peace  of  the  country,  (the  only  sure  key  to  its  ultimate  prosperity,  and  the 
preservation  of  the  aboriginal  race,)  by  keeping  such  a  force  in  eight  as  will  com- 
pletely check  attempts  to  disturb  the  peace. 

It  is  necessary  I  should  state  to  your  Lordship,  that  the  great  danger  to  be 
apprehended  in  New  Zealand  is  retaliation  on  unoffending  persons,  settlers  in 
the  interior,  or  at  a  distance  from  the  principal  settlements.  Among  the  heathen 
natives,  and  among  many  who  profess  Christianity ,  blood-revenge  is  6till  their  prac- 
tice, if  not  their  law. 
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Were  a  conflict  to  take  place,  in  which  the  lives  of  natives  were  lost,  in  all 
probability  the  lives  of  persons  unconnected  with  the  affray  would  be  taken ;  and 
a  personal  quarrel,  or  mere  chance-medley,  might  lead  to  a  general  rupture 
between  the  races ;  there  is  no  doubt  that  upon  sufficient  cause  the  tribes  of  New 
Zealand,  however  inimical  to  each  other  under  ordinary  circumstances,  would, 
in  case  of  hostilities  with  Europeans,  unite  and  act  in  concert. 

The  only  means,  under  God's  providence,  of  avoiding  such  a  consequence  of 
the  benevolent  efforts  of  Great  Britain  in  behalf  of  the  New  Zealanders,  and  in 
support  of  her  own  settlers  at  the  antipodes,  is  to  be  most  cautious  in  all  our 
proceedings  ;  to  take  care  that  our  conduct  and  policy  towards  the  aborigines  is 
so  undeniably  correct  and  just,  that  it  will  stand  their  most  searching  scrutiny ; 
and  that  we  maintain  so  large  a  military  force  in  the  colony,  that  organized  re- 
sistance to  it  may  be  quite  hopeless. 

It  is  the  opinion  of  all  the  military  men  with  whom  I  have  conversed  in  this 
colony,  and  it  is  the  opinion  of  those  who  are  most  competent  to  advise  with  me 
on  this  subject,  as  well  as  my  own,  that  the  organization  and  employment  of  a 
militia  would  not  only  be  useless,  but  dangerous ;  and  on  this  account  the  Militia 
Bill  which  I  laid  before  the  Legislative  Council,  in  obedience  to  your  Lordship's 
instructions,  was  postponed;  there  is  so  much  rancorous  feeling  towards  the 
natives  among  some  of  the  settlers,  that  arms  cannot  be  trusted  in  their  hands, 
unless  in  a  case  of  the  most  extreme  emergency. 

The  fact  of  the  settlers  arming  and  training  would  alarm  the  natives  and  de- 
stroy their  confidence  in  our  ultimate  intentions ;  whereas  the  presence  of  addi- 
tional troops  does  not  do  so  while  the  settlers  remain  unarmed ;  the  natives 
understand  that  the  soldiers  are  to  support  our  law,  and  defend  our  property; 
they  are  accustomed  to  the  soldiers,  and  treat  them  with  respect,  but  confidence, 
because  they  have  never  abused  the  power  they  are  known  to  possess. 

Towards  armed  settlers  there  would  be  a  very  different  feeling,  and  if  called  out, 
awkwardness  or  fear  might  bring  on  a  collision,  which  need  not  occur  if  well  dis- 
ciplined troops  were  employed ;  then  would  follow  retaliation  on  the  settlers. 

It  is  the  presence  of  force,  not  the  employment  of  it,  that  is  so  much  required 
in  the  present  state  of  this  colony. 

The  good  effects  of  the  timely  visits  of  Her  Majesty's  ships  "  North  Star  "  and 
"  Hazard,"  together  with  the  prompt  military  aid  afforded  by  Sir  George  Gipps,    24*fsL^T+wZ 
have  been  as  marked  as  opportune.  £1^^^ 

There  are  now  very  strong  reasons  for  the  presence  of  a  regiment  of  the  line,  ***  ^m*****1* 
and  at  least  two  ships  of  war,  in  New  Zealand.     The  speedy  appearance  of  such  '•^fe.0* 

a  force  may  save  years  of  misfortune,  misery  and  bloodshed. 

The  influence  of  the  elder  chiefs  is  impaired ;  some  of  the  young  aspiring         ^ 
chiefs  are  desirous  of  making  a  name  for  themselves,  and,  having  nothing  to  do,    ^^s^^** 
wish  for  war.    They  deride  and  oppose  the  old  men  and  the  christian  natives.  <:p0ito/^*^' 

Were  there  a  military  power  in  the  country  sufficient  to  guarantee  the  safety 
of  the  well-disposed,  we  should,  in  the  event  of  hostilities,  have  the  majority  at 
least  of  the  native  population  on  our  side,  and  actively  our  friends  ;  but,  as  the 
case  now  stands,  they  would  remain  neuter. 

A  shrewd  chief,  of  much  influence  in  the  interior  of  the  country,  said  to 
Mr.  Short] and  (the  Protector),  "  When  you  have  500  soldiers  in  New  Zealand, 
besides  those  at  Auckland  and  Wellington,  I  will  acknowledge  the  Queen's  autho- 
rity, and  act  under  your  Governor ;  but  till  you  have  strength  enough  to  defend 
me  against  my  enemies,  I  must  not  take  part  with  you,  and  expose  myself." 
.  The  greatest  benefit  that  England  could  now  confer  on  New  Zealand,  would  be 
to  place  such  a  force  in  the  country  as  would  encourage  and  protect  the  old 
friendly  chiefs,  the  christian  natives,  and  the  well-disposed  of  all  classes,  while 
it  would  effectually  prevent  disturbances  of  a  serious  or  lasting  character. 

More  than  one  ship  of  war  is  necessary,  because  the  settlements  are  so  remote 
that  her  visits  can  be  but  transient  and  occasional. 

The  prosperity  of  the  colony,  if  not  its  tenure  by  Great  Britain,  depends  on 
decisive  and  efficient  measures  taken  in  time,  before  the  now  growing  evils 


become  fuJly  developed. 


I  have,  &c. 
(signed)        Robt.  FitzRoy,  Governor. 
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Enclosure  1,  in  No.  9. 
(Confidential.) 

My  dear  Sir,  Paihia,  4  October  1644. 

*  i>  in  No.  9.  j  HAgTBN  to  gjve  yOU  a  few  Uneg  respecting  a  fresh  commotion,  of  which  I  presume  you 
will  hear ;  however,  I  will  give  my  version  of  what  I  can  collect.  About  three  weeks  since 
the  police-boat,  or  a  boat  with  constables  (four,  I  think)  went  up  the  Kawakawa  to  appre- 
hend a  European  who  was  living  then  with  a  native  woman,  sister  to  a  youug  man  of  whom 
you  have  sorie  knowledge,  Waremu.  The  European  was  living  about  a  mile  from  the  pa, 
close  to  the  river.  The  constables  arrived  between  three  and  four  in  the  morning  at  the 
house,  and  knocking,  the  door  was  opened  by  the  woman,  supposing  it  to  be  some  person  in 
the  neighbourhood ;  as  soon  as  she  saw  her  mistake  she  became  alarmed,  and  endeavoured 
to  force  ber  way  out,  but  was  seized  by  two  of  the  men  and  forced  back ;  she  again 
attempted  to  rush  out,  and  was  again  seized  by  three  of  the  men,  a  fourth  being  in  the  door- 
way with  a  sword  in  his  hand.  She  still  continued  to  force  her  way,  and  in  the  scuffle 
received  a  cut  in  the  hand  from  the  sword.  The  following  day  the  party  came  down  to 
Kororareka  to  Mr.  Beckham  and  the  protector,  by  whom  it  was  considered  as  a  trifling  cir- 
cumstance and  dismissed.  The  natives  came  a  second  time  and  were  dismissed  as  at  the 
first.  Yesterday  morning  they  came  down  to  Captain  Wright's  and  seized  eight  of  his 
horses,  assigning  as  a  reason  that  the  woman  had  been  ill-used  by  a  "  Pake  ha"  (European), 
and  consequently  they  had  come  to  the  first  they  met  with.    Both  Mr.  Beckham  and  the 

Srotector  appear  to  regret  that  the  wishes  of  the  natives  had  not  been  complied  with  in  the 
rst  instance,  when  their  desire  did  not  exceed  the  possession  of  a  colt.  This  morning  I 
went  up  the  river  to  these  people,  with  whom  was  Kawiti.  The  old  man  said  nothing ;  the 
young  ones  used  very  improper  language,  and  finally  took  the  horses  up  the  river.  Of 
course  Kawiti  gave  his  "  wakaae"  (consent).  I  spoke  to  them  as  closely  as  I  knew  how, 
but  as  yet  they  are  masters  of  the  field.  I  purpose  going  up  the  river  to-morrow,  and  learn 
the  state  of  affairs.  The  Wrights  are  in  a  serious  way,  and  would  sell  off  if  there  was  any 
one  to  purchase,  and  leave  the  land.  Indeed  I  am  fearful  of  consequences.  We  appear  to 
be  growing  weaker  and  weaker  every  day. 

It  is  a  satisfaction  to  know  that  Captain  Wright  has  nothing  to  do  in  the  affair.  The 
natives  were  all  armed  when  at  his  house,  and  appeared  determined  to  carry  their  point 
against  any  opposition  that  might  be  offered.  What  the  Governor  may  do,  I  know  not; 
but  1  fear  there  is  considerable  ill-feeling  amongst  all  the  tribes. 

Yours  faithfully, 
G.  Clarke,  Esquire,  &c.  &c.  &c.  (signed)        Henry  Williams. 


Enclosure  2,  in  No.  9. 
Affidavit  of  John  Wright. 

New  Zealand,  to  wit. 

Encl»  2,  in  No.  9.  ^°^n  Wright,  being;  sworn,  states,  that  on  Thursday  morning  the  3d  instant,  himself  and 
family  were  alarmed  by  hearing  that  a  party  of  armed  natives  were  at  the  back  of  his  house. 
On  going  out,  deponent  found  that  they  were  catching  his  horses,  and  part  of  them  were  in 
the  act  of  leading  some  of  the  horses  out  of  the  stable.  On  deponent  and  Mr.  Hingstone 
going  towards  them,  they  levelled  their  muskets  at  them,  and  told  them  to  go  back,  or  they 
would  fire  on  them  if  they  offered  any  resistance  to  their  taking  the  horses ;  after  much 
entreaty,  deponent  got  the  natives  to  answer  the  first  question  "  What  had  he  or  his  horses 
done,  that  they  should  take  them  in  this  clandestine  manner  ?"  Several  voices  then  answered, 
"  Nothing !  nothing !  but  we  must  take  them ;  for  Woods,  the  constable,  has  cut  Kohu's 
hand ;  she  is  a  queen,  and  we  have  applied  to  Henry*  for  payment,  who  says  it  is  nothing, 

*  Mr. Henry  Kemp.  an(*  *s  ^wd  towards  us;  so  is  Mr.  BecKham ;  we  have,  therefore,  come  to  take  your  horses, 
and  shall  keep  them  until  Mr.  Beckham  or  Henry  pay  us  for  the  blood  that  has  been  shed ; 
when  they  do  so,  we  shall  return  your  horses."  Deponent  then  asked  the  natives  to  leave 
him  two  horses,  as  that  was  the  only  means  he  and  Mr.  Hingston  had  of  attending  the  supreme 
court ;  the  natives  replied,  "  You  have  got  your  boat;  you  can  go  in  her."  Deponent  told 
them  he  had  no  crew ;  the  natives  said,  "  You  can  pull  yourselves."  Deponent  then 
remonstrated  with  them  cm  the  injustice,  inconvenience  and  loss  he  should  sustain  by  their 
taking  his  horses  as  security  for  the  payment  of  the  offence  of  another ;  they  answered 
deponent,  that  we  were  all  English,  and  that  his  horses  should  not  be  hurt,  but  that  they 
must  take  all,  and  would  return  them  when  they  were  paid. 

(signed)        John  Wright. 
Sworn  before  me  this  8th  day  of  October  1844. 

(signed)        T.  Beckham. 


Enclosure  3,  in  No.  9. 


g;r  Police-office,  Russell,  15  October  1844. 

End,  3,  in  No.  9.         I  have  the  honour  to  acknowledge  the  receipt  of  your  Excellency's  letter  by  the  "  Lady 
FitzRoy,"  which  arrived  on  Friday  last,  at  4  p.  m.  ;  and,  as  Mr.  Hunter  informed  me,  that 
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his  vessel  was  sent  expressly  to  convey  your  Excellency's  despatch,  I  have  taken  upon 
myself  to  detain  her,  that  I  might  be  enabled  to  give  a  definite  reply,  as,  on  her  arrival,  I 
was  negociating  the  native  affair  with  every  prospect  of  its  being  amicably  arranged ;  but  as 
the  "  Hazard  "  arrived  this  morning  at  eight  o'clock,  it  is  unnecessary  to  keep  the  "  Lady 
FitzRoy"  any  longer. 

I  am  going  to  Paihia  immediately  for  the  purpose  of  receiving  the  horses;  after  which, 
compensation  is  to  be  given  for  the  cut  on  the  woman's  finger,  and  then,  I  believe,  payment 
will  be  given  by  the  natives  to  Mr.  Wright  for  the  injury  he  has  received. 

The  "  Hazard  "  will  in  all  probability  leave  this  for  Auckland  to-morrow  night. 

I  have,  &c. 

His  Excellency  Governor  FitzRoy,  (signed)         Thomas  Beckham,  P.  m.  ■ 

&c.  &c.  &c. 


Enclosure  4,  in  No.  9. 


Sir,  Police-office,  Russell,  10  October  1844.   . 

I  have  the  honour  to  acknowledge  the  receipt  of  your  Excellency's  letter  by  the  chief  End,  4>  in  No.  9, 
protector  of  aborigines,  who  arrived  yesterday,  and  in  reply  thereto,  beg  to  state,  that 
the  affair  with  reference  to  the  seizure  of  Mr.  Wright's  horses  has  been  settled  in  the 
following  manner ;  six  have  been  delivered  up,  and  the  chiefs  have  signed  an  agreement  to 
get  me  the  others,  should  they  not  arrive  this  night  with  Mr.  Kemp,  who  went  into  the 
interior  for  them  this  morning;  after  which  I  gave  them,  with  the  concurrence  of  Mr.  Clarke, 
atolt  and  about  200  lbs.  of  tobacco  as  compensation  for  the  injury  done  to  the  woman's 
finger ;  but  I  have  as  yet  been  unable  to  get  tnem  to  make  any  payment  to  Mr,  Wright  for 
the  loss  he  has  sustained. 

I  beg  to  inform  your  Excellency  that  the  constables  went  armed  to  capture  Bryars,  in 
consequence  of  his  having  threatened  to  use  violence,  and  at  3  o'clock  in  the  morning, 
because  they  could  not  catch  him  by  daylight.  Bryars'  house  is  situated  one  mile  from  the 
Kawa  Kawa  pah,  and  in  no  way  connected  with  the  Maories,  otherwise  than  by  his  having 
a  native  woman  living  in  his  house ;  their  going  armed  was  against  my  most  positive  in- 
structions, and  could  I  have  conceived  that  their  apprehending  Bryars  would  in  any  way 
have  interfered  with  the  aboriginal  population,  I  should  have  obtained  the  assistance  of  one 
of  the  principal  chiefs. 

I  have  ordered  Mr.  Woods,  the  chief  constable,  to  proceed  to  Auckland  by  Her  Ma- 
jesty's ship  "  Hazard,"  as  the  natives  affirm  that  it  was  by  his  cutlass  the  woman's  finger 
was  hurt ;  but  he,  as  well  as  those  who  were  with  him,  deny  all  knowledge  of  the  transaction. 
I  examined  the  woman's  finger,  and  found  the  cut  to  be  only  skin  deep ;  and  from  what  I 
can  learn,  it  appears  to  have  been  only  a  pretext  for  committing  the  outrage,  and  I  fear  that 
the  minds  of  the  natives  are  still  unsettled,  and  it  will  require  the  greatest  precaution  on 
the  part  of  the  Europeans  to  prevent  similar  occurrences. 


His  Excellency  the  Governor. 


I  have,  &c 
(signed)         Thomas  Beckham,  p.  m. 


Enclosure  5,  in  No.  9. 

Sir,  Protector's  Office,  Auckland,  19  October  1844. 

I  have  the  honour  to  report,  for  the  information  of  his  Excellency  the  Governor,  that  Encl.  5,  in  No. 9. 
1  proceeded  to  the  Bay  of  Islands  in  H.  M.  S.  Hazard,  in  accordance  with  private  instruc- 
tions I  received  from  his  Excellency,  where  I  arrived  on  the  16th  instant.  I  immediately 
put  myself  in  communication  with  the  police  magistrate  and  the  Protector  of  the  district, 
and  had  the  satisfaction  of  learning  that  matters  were  in  progress  for  the  settlement  of 
the  dispute  between  the  police  magistrate  and  natives,  growing  out  of  the  arresting  of  a 
European  man  near  a  native  pah,  at  an  unseasonable  hour  in  the  night,  in  which  a  native 
woman  was  slightly  wounded.  Six  of  the  horses  which  had  been  taken  from  Mr.  Wright, 
until  such  time  as  compensation  should  be  made,  were  brought  back  soon  after  I  landed, 
and  were  delivered  up  to  me;  I  had  them  immediately  taken  over  to  Mr.  Wright's ;  the  two 
remaining  horses  were  to  be  given  over  to  the  Protector  of  the  district,  to  be  taken  over  to 
Mr.  Wright's  the  following  day,  in  consideration  of  a  cask  of  tobacco  and  a  colt,  which  the 
police  magistrate  agreed  to  pay  the  natives  as  compensation  for  the  injury  they  had 
sustained :  this  arrangement  was  recommended  by  Archdeacon  Williams,  who  has  been 
indefatigable  in  assisting  to  bring  this  affair,  which  threatened  the  peace  of  the  Bay,  to  a 
conclusion. 

I  met  the  chief  Kawiti  and  others,  and  urged  upon  them  the  necessity  of  amicably 
settling  these  matters,  without  having  recourse  to  such  measures  as  the  young  men  had 
adopted, — such  as  taking  the  property  of  an  innocent  man  for  the  misconduct  of  another 
person :  they  complained  of  loss  of  influence,  and  said  they  highly  disapproved  of  the 
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conduct  of  the  young  men.  I  also  met  Hon  Kingi,  the  young  chief,  who  had  been  a 
principal  in  the  late  affair,  and  whose  sister  it  was  who  had  sustained  the  injury :  he 
remarked  that  he  had  twice  applied  to  the  police  magistrate  and  the  Protector  of  the 
district  for  redress,  but  could  get  none,  and  that  he  seized  upon  Mr.  Wright's  horses  merely 
to  bring  the  police  magistrate  to  terms ;  had  a  young  horse  been  given  him,  as  at  first 
demanded,  the  matter  would  have  ended,  but  that  if  he  could  not  meet  with  redress  from 
the  police  magistrate,  he  would  take  it ;  and  had  his  sister  been  killed,  he  would  have 
taken  the  life  of  a  European  for  hers.  I  showed  him  the  injustice  of  such  proceedings  in 
taking  the  property  of  an  innocent  individual,  the  which  he  admitted,  but  said  it  was  native 
custom.  I  named  the  consequences  of  such  a  line  of  conduct,  without  holding  out  any 
threat ;  to  which  he  replied,  he  should  first  state  his  grievances  to  the  Protector  and  police 
magistrate,  and  if  not  attended  to,  should  take  the  matter  into  his  own  hands.  The  young 
man  was  evidently  in  an  excited  state  of  mind,  and  whether  or  not  he  was  sincere  in  what 
he  said,  such  sentiments  would  tend  to  create  feelings  of  insecurity  and  distrust  amongst  the 
Europeans.    I  mentioned  this  to  him,  and  told  him  they  would  leave  him. 

The  reports  respecting  Heke's  coming  to  cut  down  the  flag-staff  seem  unfounded ;  all 
was  quiet  at  Kaikohi,  and  nothing  was  said  about  Heke's  movements  towards  the  Bay 
Having,  therefore,  settled  matters  out  of  which  the  late  disquietude  arose,  I  again  embarked 
on  board  H.  M.  S.  Hazard,  and  arrived  at  Auckland  on  the  18th  instant. 

Even  a  superficial  observer  would  soon  discover  that  there  is  a  feeling  of  distrust  and 
insecurity,  both  among  Europeans  and  natives,  arising  from  various  causes.  On  the  one  band, 
immense  pains  have  been  taken  to  make  the  natives  believe  that  Her  Majesty's  Government 
is  not  sincere  in  assuring  them  their  interests  are  secured  by  taking  them  under  Her  pro- 
tection. The  moral  influence  of  their  teachers  has  been  struck  at  by  the  same  misguided 
parties ;  and  it  is  a  remarkable  fact  that  these  young  men  first  apostatize  from  Christianity 
before  they  feel  themselves  at  liberty  to  become  troublesome. 

Threats  have  been  held  out  to  them  which  have  not  been  executed,  and  promises  which 
have  not  been  realized*  The  present  distressed  state  of  trade  in  the  Bay  drive  many  upon 
mad  plans,  to  return  their  lost  trade,  and  lead  them  to  adopt  plans  and  raise  alarms  in  the 
hope  that  Her  Majesty's  Government  will  augment  the  naval  and  military  force  in  the 
country ;  and  not  a  few,  I  am  apprehensive,  are  raising  the  alarm  of  danger  to  frighten 
their  less  experienced  neighbours  from  their  places,  thereby  enabling  them  to  monopolize 
the  trade.  On  the  other  hand,  many  of  the  old  chiefs,  the  stanch  friends  of  Europeans,  are 
losing  their  influence ;  the  young  men  have  held  out  threats  to  the  Europeans ;  they  have 
become  impatient  of  restraint,  and  in  several  instances  have  alarmed  them  by  seeking 
compensation  in  their  own  way,  instead  of  quietly  adjusting  their  difficulties. 

In  order  to  restore  confidence,  speedy  redress  m  cases  of  native  wrong  should  be  adopted ; 
a  deference  to  native  customs  paid,  together  with  kind  treatment,  would  be  much  towards 
its  restoration.  The  Europeans  would  feel  less  distrust  could  they  be  assured  that  the 
young  men  could  not  be  allowed,  but  in  some  way  punished,  when  they  take  the  law 
into  their  own  hands.  In  order  to  accomplish  this,  I  would  submit  that  something  should 
be  done  to  raise  the  influence  of  the  chiefs;  nothing  has  been  attempted  at  present;  a 
regular  correspondence  should  be  kept  up  with  the  chiefs  of  every  district,  and  that  they 
should  at  all  times  be  rewarded  for  tneir  services  in  keeping  the  peace ;  also  they  should  be 
given  to  understand  that  both  the  peace  and  prosperity  of  the  country  depends  very  much 
upon  the  exercise  of  their  own  powers  in  connexion  with  that  of  the  Government. 

From  the  commencement  of  Her  Majesty's  Government,  the  majority  of  Europeans  have 
held  out  threats  of  imprisonmnent  and  coercion  by  the  military  upon  every  trifling  occurrence 
between  the  two  races ;  the  late  Governnor  did  the  same  on  two  occasions,  viz.,  in  Maketu 
and  in  Taria's  case.  In  these  two  instances,  I  submit  that  the  Governor  should  have  been 
in  a  position  to  have  given  the  natives  a  check,  and  to  have  dictated  rather  than  entreated 
them  to  make  peace  amongst  themselves. 

The  peaceable  and  well-affected  part  of  the  native  community  had  promises  of  protection 
in  their  persons  and  property  held  out  to  them  against  the  aggressions  of  the  turbulent 
natives,  which  have  never  been  realized ;  neither  has  that  prosperity  attended  the  colonization 
of  the  county  been  realized  which  they  were  led  to  expect  from  the  late  Governor  Hobson, 
and  other  real  friends  of  the  natives. 

I  have,  &c. 

The  Honourable  the  Colonial  Secretary.  (signed)        George  Clarke, 

Chief  Protector  Aborigines. 


Enclosure  6,  in  No.  9. 
Friend  the  Governor, 

Eacl.6,  in  No.  9.  I  write  to  you  to  come  to  me;  will  you  come?  Do  come,  and  do  not  be  angry.  It  is  by 
the  lips  of  the  Europeans  that  the  late  proceedings  were  increased  and  aggravated ;  in  what 
way  can  we  extinguish  this  evil  ?  In  order  that  it  may  may  be  extinguished,  I  ask  you  to  come 
here,  that  we  two  may  quietly  and  equitably  adjust  this  offence ;  but  if  you  do  not  come  I 
say  that  it  will  not  be  extinguished  ;  we  shall  all  remain  in  doubt  without  confidence.  The 
Ngapahi  are  calling  out  to  have  this  evil  buried ;  you  and  I  are  calling  out  the  same.  I  say, 
who  is  to  adjust  and  bury  it?  You  are  appointed  to  adjust  these  affairs,  and  bring  to 
nothing  great  evils  (or  crimes).  You  only  can  adjust  and  bring  to  a  conclusion  this  affair 
about  the  flag-staff,  the  evil  of  which  I  do  not  yet  know ;  do  therefore  come,  that  we  may 
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talk  these  matters  over ;  but  if  you  will  not  come  this  confusion  will  remain  in  the  world  for 
ever ;  if  you  will  not  come  this  evil  will  adhere  like  a  blister-plaster,  and  the  end  of  it  will 
be  native  (fighting)  with  native ;  but  if  the  affair  is  amicably  adjusted,  it  will  be  a  mark  of 
your  love  and  peaceable  feeling  towards  us;  and  if  you  thus  show  your  love  to  us,  we  will 
.show  our  peace  and  love  to  you,  and  to  the  missionaries,  but  not  to  bad  Europeans  and  bad 
natives.  If  you  will  consent  to  come,  do  come  direct  to  Waimate,  and  there  let  us  talk, 
and  when  we  have  finished  our  talk  let  us  go  to  Kororarika,  and  there  let  the  matter  end ; 
but  if  you  will  not  come,  1  have  nothing  more  to  say  than  this,  that  I  shall  cease  to  look 
and  think  favourably  of  your  good  words ;  then  I  shall  call  to  the  infernal  gates  to  burst  and 
deluge  the  world  with  darkness ;  but  if  you  will  be  pleased  to  come,  write  me  a  letter,  and  if 
you  decide  on  not  coming,  write  in  order  that  I  may  know  that  you  will  not  come. 

The  reason  I  did  not  attend  the  meeting  at  Waimate  was  for  fear  of  a  collision  (or  quarrel) 
with  the  natives.  (signed)        ff  ff  Pohgi 

(Hone  Heke.) 

Enclosure  7,  in  No.  9. 
Friend  Heke  Pokai,  Auckland,  5  October  1844- 

I  have  received  your  letter  sent  to  me  by  Mr.  Clarke,  asking  me  to  see  you,  and  ex-  End.  7,  in  No.  9* 
pressing  good  thoughts.     I  am  not  angry ;  I  am  sorry  that  your  own  jealousies  and  ill-dis- 
posed Europeans  had  deceived  you.     I  shall  be  glad  to  talk  over  many  things  with  you, 
face  to  face,  and  examine  and  prove  what  now  may  seem  doubtful. 

In  the  summer,  in  a  few  months,  I  shall  be  at  the  Bay  of  Islands,  probably  at  the 
Waimate ;  I  wish  to  visit  my  old  friend  Mr.  Davies,  whom  I  have  not  seen  for  nine  years,  and 
some  of  the  chiefs  in  that  neighbourhood.  We  shall  then  have  a  good  opportunity  of  meet- 
ing and  talking  quietly. 

You  say  that,  till  I  see  you,  doubt  without  confidence  will  prevail.  When  you  know  me 
better,  and  have  talked  about  all  things  fully,  you  will  feel  as  much  confidence  in  me,  and 
in  the  kind  intentions  of  the  British  Government,  as  I  now  feel  in  the  good  sense  and  intel- 
ligence of  the  chiefs  of  New  Zealand. 

The  evil  about  the  flag-staff,  which  you  say  you  do  not  yet  know,  is  this :  when  the  Queen 
of  England  was  asked  to  be  the  friend,  the  protector  and  the  defender  of  New  Zealand,  the 
guardian  of  the  rights  of  the  chiefs  and  people,  she  could  do  so  in  one  way  only ;  there  was 
only  one  way  equitable  and  just,  on  ber  part,  as  the  head  of  the  greatest  nation  in  the 
world,  and  truly  honourable  to  the  chiefs  of  New  Zealand. 

She  offered  to  make  them  the  brothers  of  Englishmen,  to  give  them  all  the  rights  and 
privileges  which  Britons  possess  and  enjoy ;  and  what  did  she  ask  in  return  ?  Any  thing  for 
herself?  No! — Any  thing  for  her  people?  No! — What  did  she  require?  She  asked  for 
the  right  of  pre-emption  over  those  lands  which  the  New  Zealanders  wished  to  alienate; 
and  why  ? — Because  she  heard  that  they  were  selling  so  much  land  to  Europeans,  that  in  a 
short  time  there  would  not  be  enough  left  for  themselves,  and  then  they  would  want  food  as 
jwell  as  clothing.    This  demand  was  for  their  advantage. 

Had  it  not  been  for  this  wise  and  parental  regulation,  very  many  chiefs  of  New  Zealand 
would  now  be  destitute  of  food  as  well  as  clothing,  for  where  would  they  get  food  if  they 
sold  all  their  land  ? 

The  Queen  said  to  the  Governor,  "  Buy  only  what  they  can  well  spare,  separate  good 
reserves  for  themselves,  and  then  sell  in  small  pieces  to  Europeans.  Do  not  let  the 
Europeans  have  large  tracts  of  land ;  measure  what  they  have  already  bought,  and  do  not 
allow  them  to  keep  more  than  a  reasonable  quantity." 

What  could  be  more  kindly  regulated  for  the  New  Zealanders  ? — But  these  regulations 
did  not  please  the  greedy  Europeans,  who  wanted  to  get  all  the  best  lands ;  so  they  told 
the  chiefs  that  this  regulation  was  very  bad  and  very  unjust. 

The  treaty  of  Waitangi,  which  contained  this  regulation,  was  agreed  to  by  the  chiefs,  and 
then  the  British  flag  was  hoisted,  to  show  that  the  British  nation  and  the  New  Zealand 
people  were  one  body,  united  as  brothers  and  friends.  That  flag  is  now  the  flag  of  all  those 
New  Zealanders  who  wish  to  be  the  brothers  of  Englishmen,  to  be  a  part  of  the  great 
British  nation,  which  is  like  a  faggot  of  sticks,  strongly  bound  together. 

There  are  a  great  many  countries  and  people,  of  all  languages  and  customs,  happily 
united  together  oy  that  signal  of  freedom  and  security — the  British  flag.  Any  one  of  those 
countries  taken  sindy  would  be  like  a  single  stick,  easily  broken  and  destroyed  by  an 
enemy;  but  while  they  are  bound  together,  united  firmly  for  mutual  advantage  and  secu- 
rity, they  are  like  the  faggot  which  cannot  be  broken.  This  is  the  reason  why  that  flag,  the 
signal  of  such  great  advantages,  is  held  sacred  ;  and  why  it  was  an  insult  to  cut  down  the 
staff. 

You  or  any  other  chief  might  have  any  flag  you  pleased ;  but  who,  except  your  own 
friends,  would  know  it?  of  what  value  would  it  be  in  the  sight  of  other  nations?  If  every 
chief  in  New  Zealand  had  a  different  flag,  who  could  distinguish  among  so  great  a  variety  ? 
Who  would  value  one  only  out  of  such  numbers  ? 

Your  safety,  your  freedom,  your  preservation  as  a  nation,  depend  upon  your  union,  not 
only  together,  but  with  a  powerful  European  nation,  not  only  able  to  protect  you,  but  willing 
to  acknowledge  and  defend  your  rights. 

From  your  friend, 

(signed)         Rob*  FitzRoy,  Governor. 
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Enclosure  8,  in  No.  9. 

Translation. 
O  Friend,  O  Governor, 
End.  8,  in  No.  9.  Saluting  you,  I  say  to  you,  come ;  consent  to  come,  inasmuch  as  this  evil  is  not  yet 
settled.  0  friend,  O  Governor,  it  is  for  you  to  settle  it ;  although  you  may  think  this  affair 
settled,  we  do  not ;  it  hangs  in  doubt ;  your  thoughts  are  not  settled,  and  our  thoughts  are 
not  settled.  All  I  ask  is,  what  is  to  be  done  ?  With  you  are  the  thoughts ;  therefore  I  say 
to  you,  come,  in  order  to  put  an  end  to  this  evil ;  if  it  is  not  ended,  the  thoughts  will  abide 
on  this  subject  of  the  flag,  because  it  is  not  concluded  by  you.  We  say  it  is  for  you  to 
settle  this  matter  as  an  elder,  and  also  appointed  to  put  right  all  errors.  If  the  meeting 
had  been  first  called,  and  after  that  the  flag-staff  had  been  erected,  we  would  then  have 
assembled  at  the  Waimate  ?  The  Ngapahi  chiefs  all  assembled,  but  Hone  Heeke,  the  man 
who  was  the  root  of  all  the  disturbance,  did  not  come  before  you ;  had  this  been  the  case, 
then  peace  would  have  been  established  by  shaking  of  hands  and  talking  mouth  to  mouth. 
Friend  the  Governor,  if  you  think  it  good  to  come,  come,  and  take  down  the  said  colour ; 
after  which,  let  us  assemble ;  you  will  then  see  the  good  resulting  from  it  Friend  the 
Governor,  we  have  heard  that  you  were  appointed  to  adjust  the  out-breaking  both  of  the 
Europeans  and  natives ;  but  in  this  affair,  (viz.)  the  cutting  down  the  staff,  according  to  our 
estimation,  your  thoughts  were  hasty,  in  that  your  thoughts  were  for  the  soldiers  of  Port 
Jackson,  and  immmediately  proceeded  to  put  up  the  flag-staff;  in  our  estimation  this  was 
hostile ;  true,  indeed,  we  were  the  first  in  this  affair. 

We  now,  therefore,  ask  you  to  do  away  with  this  colour,  because  it  has  been  the  root  of 
all  this  evil  (and  is  equal  to  the  taking  our  country  from  us).  Do  you  fully  consider  the 
above  remarks  ?  Are  they  correct?  or  are  they  not  correct  ?  This  is  our  love  to  you — the 
letting  go  of  our  peace  to  you.  If  you  are  good  to  this  talk,  here  the  matter  will  end  ;  but 
if  not,  with  you  are  your  thoughts,  and  with  me  are  my  thoughts,  that  is  all ;  my  speech 
finishes  here. 

From  your  affectionate  friend, 

(signed)  Hira  Pure,  Mauhekairangi. 

(Correct  translation.) 

(signed)        C?.  C. 


Enclosure  9,  in  No.  9. 

Friend  Hira  Pure,  Auckland,  5  October  1844. 

End.  9,  in  No.  9.  \  I  hate  read  your  letter  requesting  me  to  settle  the  affair  of  the  flag-staff,  by  going  again 
to  the  Bay  of  Islands.  Enclosed  is  a  copy  of  the  letter  which  I  have  written  to  Hone 
Heke  Pokai  on  this  subject,  from  which  you  will  see  what  are  my  thoughts. 

When  I  go  to  the  Waimate,  in  the  summer,  there  will  be  a  good  opportunity  to  talk 
about  this  affair.  You  have  been  misled  by  your  own  fears,  and  by  designing  and  wicked 
men,  who  have  not  your  good  in  view. 

There  are  several  objectionable  things  in  your  letter ;  it  does  not  read  so  well  as  Heke's, 
but  I  will  talk  over  the  whole  affair  fully  when  I  next  go  to  the  Waimate.  There  is  much 
to  talk  about  leisurely. 

From  your  friend, 

(signed)        Bob.  FitzJRoy,  Governor. 


Enclosure  10,  in  No.  9. 


Eucl.  10,  in  No.  9.  Copy  of  a  Minute  from  the  Rev.  Walter  Lawry,  with  Extract  of  a  Letter  from  the  Rev. 
Mr.  Hobos  to  the  Superintendent  of  the  Wesleyan  Mission,  respecting  effect  of  Measures 
taken  in  Heke's  case,  dated  24  September  1844. 

"  I  am  glad  to  say,  that  the  measures  adopted  by  the  Governor  in  Heke's  case  appear  to 
me  to  be  the  best  that  could  have  been  adopted,  and  that,  looking  at  the  affair  in  a 
native  point  of  view,  the  Government  appear  to  stand  higher  than  most  English  people 
would  suppose*  My  mind  is  relieved  of  a  great  burden,  now  that  peace  is  likely  to  be 
continued,  but  I  am  afraid  that  some  of  the  white  people,  who  do  not  understand  the 
native  language,  make  great  blunders,  and  draw  very  false  conclusions.  They  really  seem 
to  wish  that  the  Governor  had  sent  his  soldiers  after  Heke,  not  knowing  that  it  would  most 
likely  cost  them  their  lives  and  property,  had  such  a  thing  taken  place. 

I  congratulate  his  Excellency  the  Governor  on  such  a  testimony  from  our  oldest 
missionary,  and  one  well  versed  in  all  matters  in  that  locality. 

(signed)         Walter  Lazcry, 
Superintendent  of  the  Wesleyan  Mission. 
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Enclosure  1 1,  in  No.  9. 
Sir,  Protector's  Office,  Auckland,  30  September  1844. 

In  accordance  with  the  instructions  I  received  from  his  Excellency  the  Governor,  I  have  End  11,  in  No.  g+ 
the  honour  to  inform  you  that  I  proceeded  to  the  district  of  Hokianga  to  meet  the  chiefs  of 
that  place,  and  explain  to  them  the  steps  that  had  been  taken  in  reference  to  the  final 
adjustment  of  Hone  Heke's  affair.  On  my  arrival  at  the  Wesleyan  station  at  Mangungee, 
I  wrote  to  the  chiefs  at  Mangamuka,  Utakura,  and  Waihou,  requesting  them  to  meet  me  at 
Mangungu  on  the  7th  of  September ;  in  the  mean  time,  1  proceeded  to  Waima,  and  held  a 
meeting  with  the  chiefs  of  that  part  of  Hokianga  on  the  6th. 

At  Waima  I  found  both  Europeans  and  natives  a  good  deal  excited,  partly  through  the 
reports  in  circulation,  in  reference  to  Heke's  conduct,  but  principally  from  the  conduct  of 
the  police  magistrate,  who  had  proceeded  with  armed  constables  to  take  by  force  a  native 
woman,  the  wife  of  a  European,  from  a  native  chief  named  Ngahu,  who,  on  discovering 
that  the  police  magistrate  and  constables  were  armed,  immediately  proceeded  to  fetch  his 
arms,  but  fortunately,  before  he  returned,  the  police  boat  had  pulled  out  of  musket-shot; 
the  excited  chief,  finding  the  parties  and  the  native  woman  had  made  their  escape,  imme- 
diately fired  at  a  cow  belonging  to  a  European  named  Kelly ;  the  ball  passed  through  the 
upper  part  of  the  cow's  neck,  out  did  her  no  real  injury.  At  this  the  Europeans  on  the 
Waima  river  affected  to  be  alarmed,  and  several  of  them  left  the  place  for  a  few  days. 

At  the  meeting  which  was  attended  by  the  principal  chiefs  of  Waima,  and  by  the 
Reverend  Messrs.  Hotts  and  Warren,  they  expressed  themselves  satisfied  with  what  they 
heard  from  the  Governor;  they  had  suffered  themselves,  they  said,  to  be  misled  by  designing 
Europeans  and  their  own  jealousies.  Nothing  had  occurred  in  the  river  save  the  shooting  of 
the  cow,  and  even  that  had  been  unfairly  stated,  purposely  to  produce  an  unfavourable 
impression.  Ngahu,  the  native  who  shot  the  cow,  had  suffered  the  loss  of  all  his  food,  pigs 
and  houses  for  Tiis  rash  act  (by  the  natives),  and  an  offer  was  made  to  Kelly  of  a  large  pig 
and  a  promise  of  some  potatoes  at  the  season,  as  a  compensation  for  the  injury  done  him  in 
shooting  the  cow ;  this  was  rejected  by  Kelly,  under  the  impression  that  a  very  large  com- 
pensation would  be  given  him  by  the  Governor.  The  chiefs  all  promised  to  use  their 
influence  in  keeping  the  peace,  and  expressed  a  wish  that  the  Governor  should  pay  them  a 
visit. 

On  the  7th  I  met  the  principal  chiefs  of  Waihou,  Mangamuka  and  Uttakura,  at  the 
principal  mission  station  of  the  Wesleyans ;  the  meeting  was  well  attended  by  natives 
and  Europeans.  I  addressed  the  chiefs,  telling  them  it  had  been  .reported  to  his  Excellency 
that  there  was  much  disauietude  among  them,  and  his  Excellency  had  sent  me  to  inquire 
into  the  cause  of  this  feeling,  and  report  to  him  on  my  return,  that  he  might  take  steps  to 
remove  any  grievances  which  might  exist  amongst  them.  I  related  to  them  what  had  taken 
place  in  reference  to  the  settlement  of  Heke's  business  at  the  Wairaate,  and  invited  the 
chiefs  to  address  the  meeting.  The  following  chiefs  then  arose  to  speak  on  the  different 
subjects  which  vexed  them:  Taonui,  Patuone,  Hira,  Juran,  Raiviri,  Noa  and  Repa.  In  the 
first  place,  they  denied  having  injured  the  Europeans,  and  said,  if  disaffected  to  the  Govern* 
ment,  they  had  been  made  so  by  the  Europeans,  who  were  continually  telling  them  that 
they  were  enslaved,  and  the  Government  were  their  oppressors;  they  said  they  were  now 
extremely  poor;  a  few  years  ago  they  were  able  to  procure  not  only  necessaries,  but  luxuries ; 
now  they  were  reduced,  as  I  might  see,  to  an  old  thread-worn  blanket ;  and  they  had  been 
given  to  understand  that  this  was  in  consequence  of  their  having  signed  the  Treaty  of 
Waitangi.  They  were  now  obliged  to  carry  their  produce  from  one  end  of  the  river  to  another, 
in  order  to  get  a  fig  of  tobacco,  and  after  spending  a  whole  day,  often  returned  disappointed. 
They  had  been  told  that  the  reason  [the  Europeans  could  not  now  buy  their  produce  was, 
that  the  demands  of  the  Government  for  money  were  so  great,  that  they  had  none  to  buy 
their  produce ;  they  confessed  they  felt  these  remarks,  especially  as  they  (from  a  conviction 
that  their  approval  of  the  late  Governor,  and  signing  the  treaty  would  tend  to  prosperity) 
had  taken  such  an  active  part  in  getting  the  treaty  signed ;  and  after  having  taken  such  an 
active  part  in  welcoming  the  Governor,  and  then  to  see  him  removing  from  them  to  Auckland 
was  too  much  for  them,  and  not  treating  them  well ;  yet,  notwithstanding  all  these  vexations, 
they  had  conducted  themselves  well  towards  the  Europeans,  and  would  continue  to  do  so; 
they  had  taken  no  part  in  Heke's  affairs,  and  were  determined  to  take  care  of  their  Euro- 
peans. William  Repa  remarked,  that  the  evil  talk  and  ill-conduct  (if  there  was  any)  grew 
out  of  the  want  of  trade ;  he  then  exhibited  his  native  garment,  asking  whether  they  had 
not  cause  to  complain  ;  but,  if  they  could  only  find  a  market  for  their  timber,  all  would  be 

Ssace,  concluding  with  assurances  of  good  feeling  and  wishes  towards  his  Excellency  the 
overnor.    The  meeting  then  broke  up. 

On  the  9th  I  visited  the  chiefs  living  at  the  Heads  of  Hokianga ;  I  saw  Papahia  and  other 
chiefs,  who  all  expressed  great  satisfaction  at  being  visited,  and  looked  forward  with  pleasure 
to  the  time  when  his  Excellency  might  visit  them  in  person.  They  observed,  that  they  had 
come  to  the  conclusion  to  take  care  of  all  the  Europeans  living  in  their  district,  and  to  take 
no  part  in  Heke's  affairs.  They  expressed  themselves  much  pleased  that  the  troops  had 
returned  to  New  South  Wales. 

1  returned  from  Hokianga  (by  the  Bay  of  Islands)  to  Auckland,  where  I  arrived  on  the 
22d  of  September,  leaving  the  natives  of  the  Northern  District  perfectly  tranquil. 

I  have,  &c. 
(signed)         George  Clarke, 
The  Honourable  the  Colonial  Secretary.  Chief  Protector  of  Aborigines. 
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No.  io. 

Governor  FitsRoy 
to  Lord  Stanley, 
si  October  1844. 


— -No/10.— 
(No.  41.) 

Copy  of  a  DESPATCH  from  Governor  FitzRoy  to  Lord  Stanley. 

My  Lord,  Auckland,  21  October  1844. 

I  have  been  detained  here  a  fortnight  longer  than  I  anticipated,  owing  to  the 
disturbance  at  the  Bay  of  Islands  reported  to  your  Lordship  in  my  confidential 
Despatch  (C.)  dated  the  19th  instant. 

This  day  Her  Majesty's  ship  "  Hazard"  will  leave  Auckland  to  visit  all  the 
southern  settlements  and  some  of  the  whaling  stations.  I  shall  go  in  her  to 
Wellington. 

.   Her  Majesty's  ship  North  Star  will  sail  hence  on  the  23d,  visit  the  Bay  of 
Islands,  and  thence  proceed  to  Port  Arthur,  in  Van  Diemen's  Land. 

My  return  to  Auckland  must  depend  much  on  the  state  of  affairs  in  the  southern 
settlements,  and  at  Taranaki  (New  Plymouth),  but  I  am  in  hopes  of  being  here 
about  the  middle  of  December. 

I  have  not  yet  received  any  despatches  from  your  Lordship  of  later  date  than 
the  18th  of  April  last,  but  there  may  be  some  waiting  for  me  at  Wellington  or 
Taranaki,  where  I  intended  to  be  before  this  time. 

If  your  Lordship  would  be  pleased  to  direct  that  original  despatches  should  be 
sent  by  ships  sailing  for  New  Zealand  direct,  and  that  duplicates  should  generally 
be  sent  by  the  way  of  Sydney,  I  should  receive  them  more  regularly  and  with 
less  delay. 

Between  Sydney  and  Auckland  there  is  a  constant  and  easy  communication 
at  least  once  a  fortnight. 

Between  Wellington  or  Taranaki  and  Auckland,  the  communication  is  not  so 
frequent ;  and  as  yet  it  is  difficult  to  carry  packages  as  large  as  despatch  boxes, 
over  land,  in  less  than  a  fortnight. 

As  the  passage  from  England  to  Sydney  is  nearly  the  same  as  that  from 
England  to  New  Zealand,  between  three  and  four  months,  and  as  there  are  more 
vessels  sailing  between  Sydney  and  Auckland  than  between  Auckland  and  Wel- 
lington, the  balance  of  certainty  is  in  favour  of  sending  despatches  by  Sydney,, 
though  that  of  time  is  rather  in  favour  of  direct  communication. 

My  private  letters  and  papers  directed  "  vi&  Sydney "  reach  me  very  regularly, 
and  before  despatches  of  the  same  date  sent  direct  to  Wellington  or  New  Ply- 


mouth. 


I  have,  &c. 
(signed)        Robert  FitzRoy,  Governor. 


No.  11. 

Governor  FitzRoy 
to  Lord  Stanley, 
22  October  1844. 
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—  No.  11.— 
(No.  42.) ' 

Copy  of  a  DESPATCH  from  Governor  FitzRoy  to  Lord  Stanley. 

My  Lord,  Government  House,  Auckland,  22  Oct.  1844. 

I  have  the  honour  of  transmitting  to  your  Lordship  authenticated  copies  of 
all  the  Ordinances  "  enacted  by  the  Governor  of  New  Zealand,  with  the  advice 
and  consent  of  the  Legislative  Council,"  during  this  year,  and  I  beg  to  be  per- 
mitted to  make  the  following  brief  remarks  on  each  Ordinance  respectively. 

No.  1.— The  Supreme  Court  Ordinance  is  amended  in  accordance  with  your 
Lordship's  Despatch,  dated  31  January  1843,  No.  6. 

I  referred  to  this  Ordinance  in  my  report,  dated  18  April  1844,  No.  18. 

No.  2. — The  Jury  Amendment  Ordinance  differs  from  the  original  in  two 
essential  points :— the  admission  of  jurors  without  regard  to  property  qualifica- 
tion, and  a  preparation  for  the  admission  of  aboriginal  natives  as  jurymen. 

The  first  point  is  absolutely  necessary,  under  existing  circumstances,  in  order 
to  obtain  a  sufficient  number  of  jurors. 

The  second  is  becoming  more  advisable  every  year.  Many  New  Zealanders 
are  now  qualified  to  act  as  jurors. 

No.  3. — The  Land  Claims  Amendment  Ordinance  was  imperatively  required  on 
account  of  the  ruinous  expense  and  delay  in  settling  claims  to  land,  which  must 
have  taken  place  if  two  Commissioners  had  been  required  to  act  in  all  cases. 

In  fact,  two  Commissioners  had  never  investigated  a  case  in  court  together, 
although  the  written  evidence,  after  being  taken  before  one,  had  been  in  many 
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cases  laid  before  another  Commissioner  for  his  examination  and  signature,  in 
order  to  comply  with  the  Ordinance  4  &  5  Vict  Sess.  1,  No.  2,  1841. 

,No.  4. — The  Debentures  Ordinance  is  a  measure  which  can  only  be  justified, 
in  my  humble  opinion,  by  the  very  peculiar  and  critical  circumstances  under 
which  it  was  framed  and  passed. 

Being  altogether  repugnant  to  the  14th  clause  of  the  Royal  Instructions  jto 
the  Governor  of  this  colony,  I  can  hardly  expect  that  Her  Majesty  will  allow 
this  ordinance  to  be  confirmed ;  but  I  trust  that  I  shall  not  be  censured  for  having 
liad  recourse  to  such  an  expedient  in  the  desperate  condition  of  the  colony. 

Having  reported  so  fully  on  this  subject  in  previous  despatches  (No.  11, 
15  April  1844 ;  No.  40,  16  October  1844;  and  Confidential  (B.),  16  Septem- 
ber 1844),  I  will  not  encroach  upon  your  Lordship's  time  by  merely  repeating 
what  I  have  already  stated ;  but  I  may  here  add,  that  the  debentures  are  current 
at  par,  that  they  have  caused  no  kind  of  inconvenience,  but,  on  the  contrary, 
that  they  have  saved  us  from  ruin  and  starvation. 

No.  5. — Appropriation  Ordinance. 

Until  this  year  no  ordinance  for  the  appropriation  of  the  revenue  in  New 
Zealand  had  been  prepared;  but,  in  accordance  with  establised  routine,  it 
seemed  proper  to  follow  the  method  of  checking  irregular  expenditure,  which  is 
not  only  usual  in  colonies,  but  expressly  required  by  the  Rules  and  Regulations 
for  Her  Majesty's  Colonial  Service. 

No  estimate  for  1844-5  having  been  previously  submitted  to  the  council,  and 
the  circumstances  of  the  colony  being  such  that  estimates  for  1845-6  could  not 
well  be  formed,  I  found  myself  under  the  necessity  of  framing  an  estimate  for 
the  current  financial  year  only,  and  deferring  the  consideration  of  estimates  for 
1845-6  until  after  receiving  farther  information  from  your  Lordship. 

By  referring  to  the  minutes  of  the  Legislative  Council,  transmitted  herewith,   p**^ 
it  will  be  seen  that  the  three  non-official  members  of  the  Council  protested  fCu^dt^tivt ** 
strenuously  against  the  Estimate  for  1844-5,  not  only  as  a  whole,  but  m  almost  to**^of'c?£?by 
every  part.  ^^/»  4& 

I  do  not  think  it  necessary  to  do  more  than  transmit  these  protests,  printed  *^2l£a' ^p-  43, 
with  the  minutes  of  council,  to  your  Lordship ;  mentioning  only  my  belief  that, 
however  mistaken,  they  were  made  in  perfect  sincerity,  and  were  not  caused  by 
party  spirit  or  ill-will. 

No.  6. — Customs  Amendment  Ordinance. 

This  ordinance,  amending  the  former  Customs  Ordinance,  was  rendered 
necessary  by  the  instructions  of  Her  Majesty's  Secretary  of  State  for  the 
Colonies  (No.  48,  9  June  1842),  which  have  been  implicitly  obeyed  in  every 
particular. 

It  also  authorizes  the  levy  of  additional  duties  of  customs,  principally  an 
ad  valorem  duty  of  five  per  cent  on  all  goods,  wares,  merchandize  and  property, 
except  personal  baggage,  living  animals  and  specie. 

The  rapid  diminution  of  receipts  at  the  custom-house  made  it  absolutely 
necessary  to  take  this  step,  or  totally  change  the  system  under  which  the  revenue 
of  New  Zealand  had  been  raised. 

The  passing  of  this  ordinance  was  protested  against  very  strenuously  by  non- 
official  members  of  council,  and  petitioned  against  by  the  inhabitants  of 
Auckland ;  but  I  considered  it  to  be  my  duty  to  endeavour  to  raise  an  adequate 
revenue  ;  and  as  my  proposal  to  levy  taxes  on  land  and  houses  had  been  still 
worse  received,  I  had  no  alternative  but  to  make  trial  of  the  only  resource 
available. 

No.  7. — Imprisonment  for  Debt  Ordinance. 
The  hardship  of  lengthened  imprisonment  for  debt,  the  expense  to  the  public 
of  maintaining  such  prisoners,  the  difficulty  of  confining  them  in  the  insecure 
prisons  of  New  Zealand,  and  the  liability  of  the  sheriff  for  such  prisoners, 
induced  the  Legislative  Council  to  pass  this  ordinance  for  relieving  persons 
imprisoned  for  debt,  and  to  bring  it  into  immediate  operation. 

No.  8. — Court  of  Requests  Ordinance. 

On  the  appointment  of  an  additional  judge  of  the  Supreme  Court,  to  reside 
at  Wellington,  it  became  no  longer  necessary  to  retain  the  cumbrous  and  very 
expensive  establishment  of  county  courts ;  and  I  could  not  doubt  the  propriety 
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of  substituting  simple  and  much  less  expensive  tribunals,  namely,  courts  of 
request.  In  fact,  the  financial  state  of  the  colony  rendered  it  impossible  t? 
continue  the  county  courts,  and  I  therefore  took  the  first  opportunity  of  abo- 
lishing them,  feeling  confident  of  your  Lordship's  approval. 

No.  9.— Native  Trust  Ordinance. 

This  ordinance,  for  a  totally  new  object,  has  been  framed  with  extreme  solici- 
tude, and  the  signification  of  Her  Majesty's  pleasure  is  anxiously  awaited. 

Until  legal  authority  is  given  to  those  who  are  ready  to  act  as  trustees,  no  step 
can  be  taken  in  respect  erf  land  reserved  for  the  future  benefit  of  the  aboriginal 
race,  and  no  fund  can  be  raised  or  managed  by  such  trustees  for  education,  or 
for  the  care  of  the  sick. 

No.  10. — Auctioneers9  Amendment  Ordinance. 

In  practice  it  was  found  that  duties  of  one  per  cent,  on  all  sales,  payable  by 
auctioneers,  were  vexatious,  unproductive,  and  easily  evaded. 

It  therefore  became  advisable  to  give  up  the  duty,  and  augment  the  fee  payable 
for  a  license. 

No.  11. — Conveyancing  Amendment  Ordinance. 

This  ordinance  has  been  amended  in  accordance  with  the  instructions  conveyed 
in  a  despatch  from  the  Secretary  of  State  for  the  Colonies,  No.  30,  dated  3d 
October  1843. 

A  report  upon  the  working  of  the  original  ordinance,  down  to  the  end  erf  1843, 
So^^L^^"  ^rawn  UP  ky  the  Chief  Justice,  is  herewith  transmitted. 

No.  12. — The  Municipal  Corporation  Ordinance  has  been  framed  in  accordance 
with  the  instructions  conveyed  in  a  despatch  from  your  Lordship  (No.  1,  dated 
the  9th  January  1843). 

It  is  essential  to  the  existence  of  an  effective  corporation  that  it  should  have 
funds  adequate  to  the  performance  of  ordinary  public  duties,  and  I  do  not  think 
that  any  borough  in  New  Zealand  would  be  voluntarily  formed  unless  assisted  by 
moderate  grants  of  land  from  the  Crown,  especially  on  the  sea-shore,  from  the 
use  of  which  a  revenue  might  be  derived,  in  addition  to  local  rates. 

Under  the  provisions  of  the  Imperial  Land  Sales  Act,  Crown  land  cannot  be 
let  on  lease  for  a  longer  period  than  12  months,  therefore  no  revenue  can  be 
derived  by  Government  from  any  wharf,  quay  or  other  work  on  the  sea-shore, 
because  no  such  work  would-be  undertaken  upon  so  precarious  a  tenure  ;  but  if 
such  land,  whether  above  high-water  mark  or  below,  be  granted  by  the  Crown  to 
a  corporation,  funds  may  then  be  raised  for  carrying  on  extensive  worits. 

I  am  certain  that  unless  some  such  aid  be  given  to  corporations  in  this  colony, 
none  will  be  formed  willingly  by  the  colonists. 

No.  13. — Distillation  Repeal  Ordinance. 

Most  anxious  consideration  has  been  given  to  the  subject  of  this  ordinance  * 
the  best  informed  and  most  judicious  persons  in  the  colony  have  been  consulted, 
and  I  have  now  no  hesitation  in  expressing  my  earnest  hope  that  Her  Majesty 
may  be  advised  to  signify  her  confirmation. 

A  certain  quantity  of  spirituous  liquors  will  be  consumed  in  the  colony,  under 
any  circumstances*  because  smuggling  cannot  be  prevented  on  so  broken  and 
woody  a  coast,  abounding  in  harbours,  and  because  illicit  distillation  can  be 
and  is  now  carried  on  almost  with  impunity.  The  nature  of  the  country,  the 
scattered  settlements  aad  the  small  police  force,  render  it  impracticable  for  the 
local  authorities  to  prevent,  although  they  may  sometimes  check  such  practices* 

The  demoralising  effect  of  such  conduct  I  need  hardly  mention ;  its  importance 
in  New  Zealand  is  very  great,  on  account  of  the  aborigines.  Instead  of  money 
being  sent  out  of  the  colony  to  buy  spirits,  that  money  would  be  employed  in 
agriculture,  in  encouraging  industry,  and  diminishing,  by  useful  employment, 
both  the  opportunities  and  the  inclination  to  drink. 

All  those  who  know  the  aboriginal  natives  best,  agree  with  me  in  thinking  that 
they  are  not,  and  are  not  likely  to  become,  addicted  to  drinking. 

There  are  two  peculiarities  in  their  habits  and  character  which  are  repugnant 
to  the  vice  of  drunkenness  ;  one  is,  their  vegetable  diet  occasionally  varied  by 
fish,  seldom  by  meat,  and  the  other,  their  habitual  cautiousness,  which  makes 
them  extremely  averse  to  intoxication. 

A  drunken 
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A  drunken  New  Zealander  is  very  seldom  seen,  but  a  drunken  Englishman, 
the  laughing-stock  of  gazing  New  Zealanders,  is,  I  am  sorry  to  say,  an  exhibition 
by  no  means  rare. 

I  think  that  the  good  done  by  preventing  smuggling,  evasions  of  the  law,  and 
ill-will  towards  the  Government,  and  by  encouraging  industry,  through  the 
increase  of  agricultural  pursuits,  in  growing  barley,  hops  and  wheat,  will  far  out- 
weigh the  evil  that  may  in  some  cases  be  the  consequence  of  spirits  being 
cheap. 

I  believe  that  the  low  price  of  spirituous  liquors  is  not  a  cause  of  drunkenness ; 
that  those  who  are  inclined  or  addicted  to  drinking  do  not  consider  the  price  ; 
that  in  countries  where  wine  and  other  alcoholic  liquors  abound  most,  there  is 
the  smallest  amount  of  drunkenness,  and  that  what  is  cheap  and  easily  obtained 
is  usually  but  little  valued. 

No.  14. — Cattle  Trespass  Amendment  Ordinance. 

By  some  misconception,  the  ordinance  which  this  amends  was  erroneously 
altered  in  the  former  Legislative  Council.  This  amendment  restores  it  to  what; 
was  originally  intended  by  the  framers  of  the  measure.  Much  injury  has  been 
done  to  the  cultivations  of  the  natives  by  cattle  straying  over  them,  and  much 
irritation  has  been  caused  in  consequence. 

Next  to  the  encroachments  of  our  settlers  upon  land  not  validly  purchased, 
the  damage  done  to  crops  of  potatoes  or  corn  by  cattle  haa  caused  the  greatest 
amount  of  ill-will  between  the  two  raees. 

It  would  indeed  be  hard  to  require  every  native  cultivation  to  be  "  substantially 
fenced,"  in  order  that  our  cattle  might  be  left  to  ramble  at  large  over  any  person's 
land,  without  even  a  boy  to  watch  them. 

.  Before  cattle  were  introduced,  the  natives  never  fenced  their  cultivated  grounds ; 
now  they  are  beginning  to  do  so,  but  not  generally. 

No.  \5.-^Summary  Proceedings  Amendment  Ordinance. 

This  short  ordinance  is  required  in  consequence  of  the  substitution  of  Courts 
of  Request  for  County  Courts. 

No.  16. — The  Unsworn  Testimony  Ordinance  was  passed  ia  accordance  with 
your  Lordship's  instructions  (dated  4  July  1843,  No.  30),  conveying  an  Act  of 
the  Imperial  Parliament,  authorizing  the  Legislature  of  certain  colonies  to  pass 
laws  for  the  admission  of  unsworn  testimony  in  certain  cases. 

No.  17. — Harbour  Regulations  Amendment  Ordinance. 

Amended  in  conformity  with  your  Lordship's  instructions,  conveyed  to  me  in 
a  despatch  dated  1st  December  1842,  No.  81, 

Copies  of  the  Harbour  Regulations  authorized  by  the  Ordinance,  No.  15,    * 
Session  II.,  and  this  Amendment,  are  herewith  transmitted  for  the  decision  of  h^^b0u,  b 
Her  Majesty.  ^^»S %u. 


No.  18. — Native  Exemption  Ordinance. 
As  this  ordinance,  like  that  for  constituting  a  Native  Trust,  is  original  and 
qquld  be  framed  on  no  precedent,  the  decision  of  Her  Majesty  is  looked  for'with 
more  than  ordinary  anxiety.  It  was  deemed  expedient,  indeed  absolutely  neces- 
sary, to  bring  it  into  immediate  operation,  on  account  of  the  critical  state  of  the 
colony,  referring  to  the  relations  of  the  settlers  with  the  aborigines. 

No.  19. — Dog  Nuisance  Ordinance. 
This  simple  ordinance  became  necessary  on  account  erf  the  number  of  dogs, 
wandering  about  without  owners,    It  is  working  satisfactorily. 

No.  20.— Land  Claimants'  Estates  Ordinance. 
.  The  preamble  of  this  ordinance  explains  its  whole  nature  and  object 

Future  difficulties  will  be  prevented  by  this  timely  precaution  of  the  law 
officer  of  the  Crown. 

No.  21. — Licensing  Amendment  Ordinance. 

Inns  are  much  wanted  in  New  Zealand,  and  to  encourage  their  establishment 
this  Ordinance  was  passed. 
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Private. 

No.  1. — Union  Bank  of  Australia. 

This  Ordinance  was  framed  by  the  Bank  of  Australia  in  Sydney,  but  slightly 
amended  in  Auckland,  to  make  it  more  conformable  to  the  instructions  conveyed 
to  me  in  your  Lordship's  despatch  (of  the  8th  February  1843,  No.  8)  respecting 
the  New  Zealand  Banking  Company. 

I  have  not  thought  it  necessary  to  send  your  Lordship  such  data  as  I  possess 
here  respecting  the  Bank  of  Australia,  because  so  much  more  satisfactory  infor- 
mation can  be  obtained  in  London. 

No.  2. — Naturalization  Ordinance. 

This  Ordinance  was  framed  in  obedience  to  the  instructions  of  your  Lordship, 
dated  20th  August  1842,  No.  57. 

Note. — I  regret  to  say  that  a  great  number  of  those  German  emigrants  whose 
names  appear  in  this  ordinance  have  already  left  the  colony,  totally  disappointed 
by  those  who  induced  them  to  emigrate. 

Session  IV. 

No.  1. — Supreme  Court  Rules  Ordinance. 

This  ordinance  needs  no  remark;  it  is  a  necessary  consequence  of  the 
Supreme  Court  Ordinance  (No.  1,  Sess.  III.) 

No.  2. — The  Property  Rate  Ordinance  may  require  explanation,  being  original 
and  of  the  greatest  importance  to  the  colony ;  its  object  being,  not  only  to  levy  a 
rate  on  property  and  income,  but  to  repeal  the  Customs  Ordinances,  Session  I.f 
No.  3,  and  Session  III.,  No.  6. 

Direct  taxation  being  deemed  preferable  to  indirect,  under  the  present  very 
peculiar  circumstances  of  New  Zealand,  and  being  desirous  of  repealing  the 
Customs  Ordinances,  and  raising  a  revenue  by  direct  charges  upon  property  and 
income,  the  least  objectionable  mode  of  doing  so,  consistent  with  efficiency,  was 
sought,  and  the  present  Ordinance  was  formed  in  accordance. 

The  principle  of  rating  every  person  possessing  income  or  property,  or  both 
taken  together,  exceeding  in  amount  the  sum  of  50  /.  at  one  per  cent,  on  such 
amount,  has  been  adopted  as  far  as  1,000/.,  above  which  sum  a  composition  of 
12  I.  is  required. 

As  but  few  incomes  in  this  colony,  even  added  to  property,  much  exceed 
1,200  /.  the  limited  extent  of  the  scale  is  not  disadvantageous ;  as  it  admits  of 
many  persons  placing  themselves  in  the  first  rank  of  rate-payers,  who,  were  the 
scale  progressive  to  much  higher  rates,  would  probably  take  a  lower  place  than 
that  now  occupied  by  them. 

Fains  have  been  taken  to  enable  persons  to  rate  themselves  voluntarily,  with* 
out  exposing  the  state  of  their  affairs,  by  so  blending  income  and  property  as  to 
prevent  any  one  knowing  (unless  an  authorized  investigation  should  become 
necessary  in  consequence  of  suspected  fraud)  whether  a  rate  paid  by  his.  neigh- 
hour  is  in  respect  of  income  or  property,  or  both  taken  together.  , 

The  rate  has  been  fixed  very  low  for  this  year,  on  account  of  the  extreme 
poverty  of  the  colonists  in  general,  and  in  order  to  bring  this  novel  system  into 
operation  with  less  difficulty.  Another  year  it  maybe  raised,  perhaps,  as  high  as 
two  per  cent.,  as  far  as  1,500  /.,  with  a  composition  afterwards  of  20  /.  A  larger 
net  revenue  may  be  raised  by  this  method  than  under  the  Customs  Ordinances, 
and  it  will  increase  yearly. 

Some  of  these  Ordinances  are  already  in  operation,  because  the  delay  incident 
to  a  previous  communication  with  your  Lordship  would  have  been  productive 
of  very  serious  inconvenience,  if  not  irreparable  injury. 

The  fact  of  there  having  been  no  session  of  the  Legislative  Council  in  New 
Zealand  between  the  beginning  of  1842  and  this  year,  will  account  for  the 
necessity  of  more  prompt  legislation  than  might  otherwise  have  been  neces- 
sary. 

I  have;  &c. 
(signed)        Robt.  FitzRoy,  Governor. 
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Enclosure  1,  in  No.  11. 

Table  of  the  Titles  of  the  Ordinances  of  the  Governor  and  Council  of  New  Zealand,  passed  End,  I,  in  Now  if. 
in  the  third  and  fourth  Sessions  of  the  said  Council,  and  in  the  year  1844. 


(These  Ordinances  were  printed  in  the  Papers  relative  to  New  Zealand,  ordered  by  the 
House  of  Commons  to  be  printed,  23  April  1845,  No.  247,  pp.  104  to  138.) 
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No.  1.  An  Ordinance  for  establishing  a  Supreme  Court  (13  January  1844.) 

No.  2.  An  Ordinance  to  make  temporary  Provision  for  the  Constitution  of  Juries  (13 
January  1844.) 

No.  3.  An  Ordinance  to  amend  the  Land  Claims  Ordinance,  Session  I.  No.  2,  (13  January 
1844.)  . 

No.  4.  An  Ordinance  to  authorize  the  Governor  of  New  Zealand  to  issue  Debentures,  and  to 
make  the  same  a  legal  Tender  (18  May  1844.) 

No.  5.  An  Ordinance  to  appropriate  the  Revenue  for  the  Year  1844  (6  June  1844.) 

No.  6.  An  Ordinance  to  amend  an  Ordinance  enacted  by  the  Governor  and  Council  of  New 
Zealand,  Session  I.,  No.  3,  to  repeal  certain  Acts  of  the  Governor  and  Council  of 
New  South  Wales,  to  make  Provision  for  the  Collection  of  certain  Duties  on  Goods 
imported  into,  and  for  the  general  Regulation  of  the  Revenue  of  Customs  in,  the 
Colony  of  New  Zealand  and  its  Dependencies  (20  June  1844.) 

No.  7.  An  Ordinance  for  the  Relief  of  Persons  imprisoned  for  Debt  (26  June  1844.) 

No.  8.  An  Ordinance  to  establish  Courts  of  Requests  for  the  more  easy  and  speedy  recovery 
of  Small  Debts  (27  June  1844.) 

No.  9.  An  Ordinance  for  appointing  a  Board  of  Trustees  for  the  management  of  Property 
to  be  set  apart  ior  the  Education  and  Advancement  of  the  Native  Race  (29  June 
1844.) 

No.  10.  An  Ordinance  to  amend  "An  Ordinance  for  licensing  Auctioneers"  (29  June 
1844.) 

No.  11.  An  Ordinance  to  amend  "  An  Ordinance  to  facilitate  the  Transfer  of  Real  Pro- 
perty, and  to  simplify  the  Law  relating  thereto"  (4  July  1844.) 

No.  12.  An  Ordinance  to  provide  for  the  Establishment  and  Regulation  of  Municipal  Cor- 
porations (9  July  1^44.) 

No.  13.  An  Ordinance  to  repeal  "  An  Ordinance  for  prohibiting  the  Distillation  of  Spirits 
within  the  Colony  of  New  Zealand"  (11  July  1844.) 

No.  14.  An  Ordinance  to  amend  "  An  Ordinance  to  provide  for  the  Summary  Recovery  of 
Compensation  for  Damages  done  by  Cattle  trespassing"  (11  July  1844.) 

No.  15.  An  Oraina*ee  to  amend  '.'  An  Ordinance  to  provide  for  the  Summary  Proceedings 
before  Justices  of  the  Peace"  (16  July  1844.) 

No.  16.  An  Ordinance  for  the  Admission,  in  certain  cases,  of  Unsworn  Testimony  in  Civil 
and  Criminal  Proceedings  (16  July  1844.) 

No.  17.  An  Ordinance  to  amend  "An  Ordinance  to  provide  for  the  Regulation  of  Harbours'* 
(16  July  1844.) 

No.  18.  An  Ordinance  to  exempt,  in  certain  cases,  Aboriginal  Native  Population  of  the 
Colony  from  the  ordinary  process  and  operation  of  the  Law  (16  July  1844.) 

No.  19.  An  Ordinance  to  provide  a  summary  mode  of  abating  the  Nuisance  of  Dogs  wan- 
dering at  large  in  Towns  (17  July  1844.) 

No.  20.  An  Ordinance  to  remove  doubts  respecting  the  Legal  Estate  in  Lands  granted  to 
Land  Claimants  (17  July  1844.) 

No.  21.  An  Ordinance  to  amend  "  An  Ordinance  for  regulating  the  Sale  of  Fermented  and 
Spirituous  Liquors"  (17  July  1844.) 

Private  Or  pi  nances. 

No.  1.  An  Ordinance  for  facilitating  Proceedings  by  and  against  a  certain  Joint  Stock 
Company,  called  "The  Union  Bank  of  Australia,"  and  for  other  purposes  therein 
mentioned  (11  July  1844.) 

No;  2.  An  Ordinance  for  the  Naturalization  of  certain  German  Settlers  in  the  Colony  of  New 
Zealand  (16  July  1844.) 

Session  IV. — 7  &  8  Victoria. 

No.  1.  An  Ordinance  to  confirm  certain  Rules,  Forms  and  Table  of  Fees,  touching  the  Prac- 
tice of  the  Supreme  Court  (20  September  1844.) 

.No.  2.  An  Ordinance  for  imposing  a  Rate  upon  Property,  and  for  repealing  the  "  Customs? 
Ordinance,"  Session  1.,  No.  3,  and  the  "Customs'  Amendment  Ordinance/* 
Session  III.,  No.  6  (28  September  1844.) 
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Enclosure  2,  in  No.  11. 

Copy  of  the  Chief  Justice's  Report  on  the  working  of  the  Conveyancing  Ordinance, 

Sess.  2.  No.  10. 

Sir,  Taurarua,  19  November  1844. 

Encl.  2,  in  No.  1 1.  In  compliance  with  a  request  conveyed  to  me  in  a  letter  from  the  office  of  the  honourable 
the  Colonial  Secretary,  bearing  date  29  September  1843, 1  beg  to  offer  a  few  observations  on 
the  working  of  the  Conveyancing  Ordinance,  Session  2,  No.  10. 

My  own  sources  of  direct  information,  on  this  point,  being  very  limited,  and  confined 
mainly  to  cases  actually  arising  in  court,  I  applied  to  three  professional  gentlemen  in  this 
district,  and  requested  tnem  to  favour  me  with  statements  of  the  results  ot  their  own  expe- 
rience ;  the  gentlemen  selected  were  the  Registrar  of  the  Supreme  Court  (Mr.  Outhwaite), 
the  Sheriff  of  the  Central  District  (Mr.  Berreg),  and  the  Judge  of  the  County  Court  of  Auck- 
land (Mr.  Whi taker) ;  every  one  of  these  gentlemen  had  had  considerable  practice  in  con- 
veyancing, and  that  in  the  only  part  of  the  colony  in  which  the  system  could,  or  even  can 
yet,  be  judged  of  in  its  completeness,  and  in  connexion  with  registration  of  deeds  relating  to 
land. 

I  have  before  me  the  answers  given  by  these  gentlemen  to  my  inquiries.  I  find  that  they 
agree  in  stating,  that  most  or  nearly  all  deeds  of  recent  date  have  been  framed  according  to 
the  Ordinance ;  the  length  of  a  deea  so  framed  is  said  to  exceed,  in  general,  tax  folios ;  tney 
agree  in  regarding  the  working  of  the  Ordinance  as  satisfactory,  in  so  far  as  the  trial  has  yet 
gone,  and  in  thinking  it  nnadvisable  that  any  alteration  should  be  made  in  the  existing 
system  until  a  longer  trial  has  been  given  to  it. 

As  to  the  more  theoretical  part  of  the  Ordinance,  the  amended  rules  of  law,  the  provisions 
as  to  implied  covenants,  &c,  no  means  have  as  yet  been  afforded  of  observing  how  far  they 
will  stand  the  test  of  legal  scrutiny ;  they  stand  for  the  present  on  the  authority  upon  which 
they  were  originally  adopted,  which,  as  to  a  large  portion,  is  that  of  the  Real  Property  Law 
Commissioners. 

Of  the  answers  received  from  the  above-named  gentlemen,  two  extend  to  the  month  of 
July,  the  third  to  the  month  of  May  in  the  present  year. 

I  have,  &c.    ' 

The  honourable  the  Colonial  Secretary,  (signed)        Wm.  Martin. 

&c.  &c.  fcc. 


No.  12. 
Governor  FitzRoy 
to  Lord  Stanley, 
22  October  1844. 


—No.  12.— 
(No.  430 

Copy  of  a  DESPATCH  from  Governor  FitzRoy  to  Lord  Stanley. 

My  Lord,  Auckland,  22  October  1844. 

I  have  the  honour  to  place  before  your  Lordship  the  enclosed  Letters  from 
Mr.  Fox,  the  New  Zealand  Company's  agent  at  Nelson,  and  from  Mr.  M'Donald, 
manager  of  the  branch  bank  at  that  settlement. 

Mr.  McDonald's  letter  is  accompanied  by  two  memorials,  one  to  your  Lord- 
ship, and  the  other  to  the  House  of  Commons. 

I  have,  &c. 
(signed)        Robt.  FitzRoy,  Governor. 


Er»cl.  1,  in  No.  !*• 


Enclosure  1,  in  No.  12. 
My  Lord,  Nelson,  New  Zealand,  8  July  1844. 

I  have  the  honour  to  acknowledge  the  receipt  of  a  letter  from  the  Colonial  Office, 
Downing-street,  informing  me  that  my  communications,  dated  the  8th  and  15th  of  April  1843, 
had  been  received,  but  that,  not  having  been  transmitted  through  the  local  government,  it  is 
necessary  that  I  should  forward  a  copy  through  that  channel. 

I  have  to  inform  your  Lordship,  that  at  the  date  of  the  above  communications  I  was  not 
aware  of  the  official  rule  referred  to,  but  that  on  becoming  subsequently  acquainted  with  it,  I 
addressed  your  Lordship  again  (I  think  in  August  1843),  and  transmitted  that  communication, 
under  cover,  to  the  officer  then  administering  the  government,  and  I  presume  it  has  before 
this  reached  your  Lordship. 

The  subject  on  which  I  addressed  your  Lordship  (the  declaration  proposed  to  barristers  on 
their  enrolment  in  the  Supreme  Court)  has  since  the  date  of  my  last  communication  been 
reconsidered  in  the  colony,  and  I  am  happy  to  inform  you  that  the  obnoxious  declaration 
has  been  abrogated,  and  an  unobjectionable  one  substituted,  which  renders  the  matter  of  no 

further  consequence. 

I  have,  &c. 

(signed)        William  Fox. 
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Enclosure  2,  in  No.  12. 

My  Lord,  Nelson,  New  Zealand,  29  June  1844. 

I  hate  the  honour  to  forward  to  your  Lordshro  a  memorial,  signed  by  the  principal  inha-  Each  2,  in  No.  12. 
bitants  of  this  settlement,  praying  your  Lordship  s  earnest  attention  to  the  proceedings  of 
his  Excellency  the  Governor  of  this  colony,  in  relation  to  the  Wairau  massacre,  and  Her 
Majesty's  censure  thereof. 

I  have,  on  behalf  of  the  memorialists,  to  apologise  to  your  Lordship  for  their  non-obser- 
vance herein  of  the  official  rule  which  prescribes  transmission  of  sucn  documents  through 
the  medium  of  the  local  government.  This  deviation  from  the  accustomed  regulation  arises, 
I  beg  to  assure  your  Lordship,  from  no  other  cause  than  our  desire  to  put  your  Lordship  in 
possession,  without  further  loss  of  time,  of  our  views  and  feelings  upon  the  important  subjects 
to  which  the  memorial  relates,  and  with  that  view  not  to  lose  the  opportunity  which  is  just 
now  unexpectedly  afforded  us  by  the  sailing  hence  of  a  vessel  (the  "  William  Stoveld"  tog) 
direct  for  England. 

By  the  next  conveyance  to  Auckland  the  memorial  will  be  forwarded  in  regular  form  to 
his  Excellency  the  Governor,  for  transmission  to  your  Lordship. 

For  your  Lordship's  information,  and  in  support  of  the  statements  in  the  memorial,  I  take 
the  liberty  to  forward  copies  of  a  supplement  to  the  local  newspaper,  the  ''Nelson* 
Examiner,  of  the  6th  January  last,  which  your  Lordship  will  perceive  is  devoted  exclusively 
to  the  subject  of  the  conflict  and  massacre ;  and  of  the  same  newspaper  of  the  following 
dates,  February  10  and  24,  March  2,  23  and  30,  April  13,  and  May  4  and  11, 1844  ;  in  au 
of  which  your  Lordship  will  perceive  articles  or  communications  possessing  more  or  less 
importance,  as  expositions  of  the  facts  of  the  case,  or  the  sentiments  of  tne  community, 
and  which  I  have  presumed  to  mark  ia  ink  for  your  Lordship's  greater  facility  of  obser- 
vation and  reference. 

I  have,  &c. 

(signed)        Constantine  Augustus  Dillon, 
To  the  Right  honourable  Lord  Stanley,  On  behalf  of  the  Memorialists. 

Her  Majesty's  Principal  Secretary  of  State 

for  the  Colonies. 

^  .1  1 

To  the  Right  honourable  Lord  Stanley,  Secretary  of  State  for  the  Colonies. 

My  Lord, 
We,  the  undersigned  inhabitants  of  the  settlement  of  Nelson,  in  the  colony  of  New 
Zealand,  feel  ourselves  compelled,  though  with  much  reluctance,  to  call  your  Lordship's 
earnest  attention  to  the  course  pursued  by  his  Excellency  the  Governor  of  this  colony,  in 
disposing  of  the  lamentable  massacre  which  occurred  at  Wairau  in  June  last,  under  cir 
cumstances  of  which  your  Lordship  is,  no  doubt,  by  this  time  fully  informed. 

It  will  be  needless  to  trouble  your  Lordship  with  any  detail  of  tne  Governor's  proceedings 
at  Waikanai,  as  your  Lordship  is  doubtless  in  possession  of  his  Excellency's  official  narrative 
thereof,  as  published  in  the  colony  for  general  information.  We  shall,  therefore,  confine  our- 
selves simply  to  a  statement  of  the  grounds  upon  which  we  impugn  his  Excellency's 
decision,  and  now  seek  to  bring  it  under  your  Lordship's  official  cognizance  and  censure. 

We  beg  respectfully  to  submit  to  your  Lordship  that,  whether  the  Governor's  decision  was 
right  or  wrong,  just  or  unjust,  considered  in  the  abstract,  his  Excellency  exceeded  the  con- 
stitutional limits  of  his  authority  by  personally  interfering  to  decide  a  case  of  grave  criminal 
law,  complicated  with  many  delicate  points  of  criminal  jurisprudence,  and  relating  to  a 
sacrifice  of  human  life  so  extensive  and  revolting.  We  conceive  that  no  power,  either  abso- 
lute or  discretionary,  could  have  been  entrusted  to  a  colonial  executive,  much  less  to  any 
single  member  thereof,  how  eminent  soever  for  talents,  virtue  or  prudence,  such  as  should 
warrant,  in  a  case  of  this  kind,  an  interruption  of  the  ordinary  course  of  justice,  an  assump- 
tion by  one  individual  of  the  functions  of  the  courts  of  law,  and  the  decision  by  him,  sum- 
marily, without  due  deliberation  x  and  according  to  his  own  mere  pleasure  or  caprice,  of 
questions  vitally  important  to  the  public  welfare,  and  which,  before  the  legitimately  con- 
stituted tribunals  of  justice,  must  have  involved  the  severest  penalties  of  the  law,  and  been 
adjudicated  upon  with  the  utmost  circumspection  and  solemnity. 

If,  however,  in  violation  of  the  rights  and  liberties  of  the  subject,  any  such  authority, 
positive  or  discretional,  could  possibly  be  vested  in  the  Governor  of  a  British  dependency, 
there  must  still  be  allowed  to  prevail  an  important  limitation  of  such  authority,  well  under- 
stood, if  not  strictly  defined,  a  remote,  though  practical,  restriction  on  its  exercise,  in  the 
shape  of  official  responsibility,  and  the  character  of  the  circumstances  under  which  it  is 
incurred,  whereby,  when  other  resources  fail,  an  oppressed  community  may  hope,  in  some 
degree,  to  withstand  the  caprice  of  despotism,  and  the  utter  extinction  from  amongst  them 
of  the  forms  and  spirit  of  freedom ;  to  that  responsibility  we  would,  therefore,  now  appeal, 
as  well  as  to  the  inalienable  privileges  of  the  subject;  confident  that,  under  all  the  circum- 
stances of  the  case,  your  Lordship  will  concur  with  us  that  the  full  accountability  of  a 
f)ublic  servant  could,  in  no  instance,  be  more  righteously  exacted,  nor  the  penalties  of  a 
icentious  exercise  of  power,  leading  to  fetal  encroachments  on  popular  liberty,  be  more 
properly  enforced.  For  supposing  that  the  Governor,  as  such,  possessed  certain  discretional 
powers  to  dispense  with  the  laws  and  their  execution  (a  prerbgative,  however,  as  applied  in 
the  present  case,  manifestly  incompatible  with  the  enactments  of  the  Bill  of  Rights  and  the 
constitutional  liberties  of  Englishmen,  as  settled  by  long  centuries  of  contest),  and  that  his 
Excellency  was,  therefore,  competent  to  interpose  and  personally  decide,  we  would  submit 
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to  your  Lordship,  as  considerations  directly  affecting  any  determination  as  to  how  far  the 
circumstances  justified  such  a  course  of  conduct  and  its  result,  that  his  Excellency  entirely 

J>rejudged  the  question  he  undertook  to  determine;  that  the  conference  between  his  Excel- 
ency  and  the  natives  at  Waikanai  was  a  mere  formality,  in  itself  unnecessary  as  a  means  of 
information,  and,  perhaps,  exceptionable  on  grounds  both  of  policy  and  justice ;  certainly, 
without  the  slightest  pretensions  to  the  character  of  an  investigation ;  and  that  his  Excel- 
lency's decision  was  given,  not  on  the  merits  of  the  case  as  between  the  accused  natives  and 
the  law  which  they  had  outraged,  but  independent  of  those  merits,  and,  apparently,  though 
not  avowedly,  as  an  act  of  expedient  clemency  towards  the  former,  thereby,  as  we  conceive, 
in  effect,  abasing  the  authority  of  British  law,  and  the  character  of  British  justice,  inviting 
similar  acts  of  aggression  and  of  crime,  compromising  the  dearest  interests  of  society,  and 
calumniating  the  character  of  the  dead,  though  they  fell  in  the  service  of  Government  and 
whilst  asserting  its  authority. 

That  the  case  was  essentially  prejudged  by  his  Excellency  seems  manifest,  because 
the  fact  upon  which  mainly  depended  the  morality  and  justice  of  the  proceedings  against 
the  aborigines  (namely,  the  alleged  purchase  of  the  disputed  land  by  the  New  Zealand 
Company,)  so  far  as  those  proceedings  could  be  viewed  otherwise  than  as  an  attempt  on 
the  part  of  Government  to  execute  the  law  and  maintain  the  peace,  was  not  inquired  into 
by  his  Excellency,  nor  has  ever  yet  been  investigated  by  the  Commissioner  whose  province 
it  is  to  adjudicate  upon  the  claim ;  because,  before  his  Excellency  visited  this  settlement  or 
Waikanai,  and  before  he  could  be  in  possession  of  the  proper  facts  whereby  to  form  a  just 
decision,  his  Excellency  had  publicly  declared  his  conviction  that  the  case  was  from  the 
outset  one  of  oppression  and  injustice  towards  the  aborigines,  and  on  his  arrival  here  had 
dismissed  from  tne  commission  of  the  peace  several  gentlemen  belonging  to  this  settlement, 
who  had  signed  a  warrant  for  the  arrest  of  Te  Rauparaha  and  Rangihtuata,  when  publicly 
charged  before,  them  as  principals  in  the  murder  of  their  friends  and  fellow  magistrates ; 
and  because,  when  here,  his  Excellency  adopted  no  means  of  informing  himself  as  to  the 
circumstances  connected  with  the  conflict,  or  the  proceedings  prior  thereto,  though  infor- 
mation of  much  consequence  could  have  been  elicited,  and  was  perfectly  at  his  Excellency's 
command.  That  his  Excellency's  inquiries  at  Waikanai  were  a  mere  gratuitous  state 
formality,  and  not  an  investigation,  is  evident,  because  the  whole  proceedings  at  the  con- 
ference consisted  merely  in  the  reception  of  an  ex-parte  statement  by  the  principal  chief 
implicated  in  the  murders,  which,  in  several  important  particulars,  contradicted  the  evidence 
previously  taken  on  oath  from  various  parties,  both  native  and  European,  who  were  con- 
cerned in  the  conflict,  and  because  his  Excellency,  notwithstanding  the  means  existed  of 
inquiring  on  the  spot,  and  probably  determining  the  most  material  of  those  particulars,- 
permitted  Te  Rauparaha's  statements  to  pass  uninvestigated,  and  even  it  would  appear 
uncorroborated  by  any  native  then  present.  For  these  reasons,  we  conceive  your  Lordship 
and  all  unprejudiced  persons  will  be  prepared  to  agree  with  us,  to  the  effect  as  already 
expressed  above,  that  his  Excellency,  in  deciding,  did  rot  regard  the  real  merits  of  the  case, 
and  that,  although  the  rights  of  the  subject  have  been  invaded,  the  law  virtually  suppressed, 
the  memory  of  the  dead  maligned,  and  the  public  interests  prejudiced  by  needless  precipi- 
tation, yet  the  objects  which  alone  could  have  justified  his  Excellency  in,  or  compensated 
the  public  for,  such  a  course  of  proceeding,  have,  nevertheless,  not  been  attained,  inas- 
much  as  justice  has  not  been  done,  and  the  very  clemency  extended  to  the  guilty  has  only 
operated  to  encourage  them  to  contest  the  settlement  of  the  Government's  title  to  the  land,, 
and  in  all  probability  will  continue  to  do  so  until  another  fatal  collision  occurs  between  the 
races;  and  the  British  arms  effectually  arrest  further  opposition. 

We  beg,  therefore,  respectfully  to  prefer  our  request  to  your  Lordship,  that  the  course 
which  his  Excellency  has  seen  proper  to  pursue  may  be  visited  by  Her  Majesty's  severest 
displeasure,  and  that  Her  Majesty  may  be  advised  to  adopt  such  measures  for  the  main- 
tenance of  those  rights  and  privileges  of  the  subject  which  have  been  unjustly  trampled  on, 
as  to  Her  Majesty  may  seem  proper,  and  as  may  prevent  a  recurrence  of  events  sucn  as  we. 
are  now  compelled  respectfully  to  represent  to  your  Lordship. 
We  have,  &c. 

Wm.  Wright. 

Robt.  B.  Gee. 

Geo.  Taylor. 

William  Fox. 

Francis  Jollie. 

F.  Dillon  Bell. 
Thomas  Marsden. 
Aldons  Arnold. 
Sam.  Parkinson. 
Thomas  Renwick. 
Frederick  T.  Berry. 
Henry  Williams. 
William  Stallard. 
William  Cullen. 
Thomas  Duffey. 

G.  M.  Tytler. 
John  Poynter. 
George  F.  Bush. 
J.  Greaves. 
A.  Perry. 


Geo.  Duppa. 
Constantine  A.  Dillon. 
James  S.  Tytler. 
Edward  W.  Stafford. 
David  Munro,  j.p. 
Chas.  Empsom. 
A.  McDonald. 
John  Saxton. 
W.  Budge. 
J.  H.  Cooper. 
Alex.  Macshane. 
Alfred  Domett. 
W.  O.  Cautley. 
Samuel  Stephens. 
William  Murray. 
G.  W.  Lightband. 
Edwd.  Green. 
E.  D.  Sweet. 
Hugh  Martin. 
William  Bishop. 


C.  C.  Torlesse. 
Frank  Moline. 
Alexr.  Hart 
John  Anderson. 
Daniel  Moore. 
Joseph  Hoare. 
Thomas  Dillon. 
Alfred  Saunders. 
Alexr.  M'Kay. 
G.  W.  Schroder. 
C.  Elliott. 
Charles  Palmer. 
Richd.  Mills. 
William  Sharp. 
Chs.  Harley. 
Thomas  Berry. 
W.  W.  Dale. 
Peter  Graham. 
William  Harkness. 
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To  the  Honourable  the  House  of  Commons  in  Parliament  assembled. 

The  humble  Petition  of  the  undersigned  Inhabitants  of  the  Settlement  of  Nelson,  in  the 
Colony  of  New  Zealand; 

Sheweth, 

1.  That  it  is  with  reluctance  and  regret  your  petitioners  are  compelled  to  protest  and 
petition  to  your  honourable  House  against  the  acts  of  his  Excellency  the  Governor  of  this 
colony,  in  reference  to  the  massacre  that  was  committed  in  this  settlement  on  the  17th  of 
June  last,  when  22  of  your  petitioners'  fellow  settlers,  including  in  their  number  a  commander 
in  Her  Majesty's  Royal  Navy,  a  retired  captain  in  Her  Majesty  s  Army,  the  police  magistrate 
and  judge  of  the  county  court  of  the  district  of  Nelson  and  protector  of  aborigines,  the 
Crown  prosecutor,  and  the  chief  constable  for  the  said  district,  were  savagely  murdered  by 
certain  aborigines  of  these  islands,  in  resistance  of  the  exercise  of  Her  Majesty's  lawful 
authority. 

2.  That,  yoiir  petitioners  have  read,  with  surprise  and  sorrow,  the  official  published 
account  of  nis  Excellency's  meeting  with  certain  native  chiefs  on  the  12th  of  February 
last,  which  terminated  in  the  announcement  of  his  decision  "  not  to  avenge  the  deaths"  of 
your  petitioners'  fellow-countrymen ;  and  do  solemnly  protest  against  mis  course,  which 
they  numbly  conceive  to  be  an  arbitrary  and  unconstitutional  assumption  by  his  Excellency 
of  the  power  and  authority  of  the  legally  instituted  tribunals  of  justice. 

3.  Tnat  your  petitioners  have  learned  from  the  said  official  account,  that  on  Monday  the 
12th  day  of  February  in  the  present  year,  his  Excellency  landed  at  Waikanai,  a  place 
situated  on  the  south-west  coast  of  New  Ulster,  commonly  called  the  North  Island,  accom- 
panied by  certain  officers  of  his  government  and  by  Captain  Sir  Everard  Home,  Bart.,  and 
other  officers  of  Her  Majesty's  ship  "  North  Star,"  and  was  there  received  by  several 
hundred  natives,  including  certain  men  charged  with  committing  the  said  massacre.  That 
bis  Excellency,  in  a  speech  which  he  addressed  to  the  said  natives,  stated,  among  other 
things,  "  that  he  had  come  there  to  hear  their  own  account  of  the  said  massacre,  and  to 
compare  (he  same  with  the  published  statements  and  evidence  of  the  Europeans ;  that, 
when  he  had  first  heard  of  the  death  of  the  Englishmen  who  had  fallen,  he  had  been  very 
angry,  and  had  thought  of  hastening  here  with  many  ships  of  war,  many  soldiers  and 
several  fire-moved  ships  ;  that,  h&d  he  done  so,  their  warriors  would  have  been  killed,  their 
canoes  taken  and  burnt,  and  their  houses  and  villages  destroyed ;  but  that  he  bad  considered 
the  English,  even  by  their  own  account,  to  have  been  very  much  to  blame,  and  had  seen 
how  much  the  natives  bad  been  provoked ;  that  he  had,  therefore,  put  away  his  anger  and 
come  to  them  peaceably  to  hear  their  story." 

4.  That  your  petitioners  have  further  learned  from  the  said  official  account,  that  the 
principal  chief  present,  named  Rauparaha  (who  headed  the  party  of  natives  engaged  in  the 
said  massacre,  led  them  to  the  spot  where  it  was  committed,  and  himself  assisted  in  it,  and 
who  claimed  the  land,  a  dispute  in  respect  of  which  was  the  origin  of  the  legal  proceedings 
which  terminated  in  the  said  massacre)  addressed  his  Excellency  with  a  statement  of  the 
events  connected  therewith ;  and  that,  at  the  conclusion  of  the  said  chiefs  recital,  and 
after  one-half  hour's  deliberation,  without  cross-examining  him  or  examining  any  other 
person,  his  Excellency  proceeded  to  inform  the  assembled  natives  that,  "  having  beard  and 
reflected  upon  the  accounts  of  the  natives  as  well  as  of  the  white  men,  be  had  decided  that 
it  was  the  misconduct  of  the  English  which  bad  brought  on  the  fight,  and  hurried  the  natives 
into  the  crime  of  murdering  unarmed  men,  who  had  surrendered ;  and  that  he  would, 
therefore,  not  avenge  their  deaths." 

5.  That  the  account  of  the  conflict  and  massacre  which  was  given  by  the  said  chief 
Rauparaha  to  his  Excellency  the  Governor,  coptained  statements  at  variance  with  a  mass  of 
evidence  which  had  been  lawfully  taken  on  oath  and  published  ;  and  that,  unsupported  as  it 
was  by  the  evidence  of  any  other  native  at  the  time,  your  petitioners  humbly  conceive  it  could 
not  possibly  enable  his  Excellency  to  arrive,  in  one  half-nour's  deliberation,  at  an  impartial 
and  unbiassed  judgment  as  to  the  degree  of  guilt  attaching  to  any  parties,  even  had  he 
been  legally  competent  to  pass  such  judgment. 

6.  That  your  petitioners  desire  to  put  altogether  aside  the  consideration  of  the  question, 
whether  or  not  the  body  of  Englishmen  who  proceeded  to  the  Wairau  under  the  authority 
of  the  police  magistrate  and  other  magistrates  of  the  territory,  for  the  apprehension  of 
-certain  natives  charged  with  breaking  the  laws,  acted  lawfully ;  because,  up  to  this  time,  the 
commissioner  appointed  by  Her  Majesty  to  investigate  the  titles  to  land  m  this  colony  has 
not  commenced  any  inquiry  as  to  whether  or  not  those  aborigines  had  really  sold  the  land 
in  respect  of  which  the  dispute  originated  which  ended  in  the  massacre,  and  because  until 
he  shall  make  his  decision  on  that  point,  no  just  conclusion  can  be  arrived  at.  Your  peti- 
tioners, therefore,  refrain  from  questioning  here  the  accuracy  of  the  statement  made  by  his 
Excellency,  that  the  said  body  of  Englishmen  were  wrong  from  the  first,  and  that  the  said 
natives  bad  committed  no  crime  for  which  they  could  be  apprehended.  But  while  your 
petitioners  admit,  as  a  matter  of  course,  his  Excellency's  right  to  the  same  free  exercise  of 
individual  opinion  which  they  claim  for  themselves,  they  do  protest  against  such  private 
opinions  being  publicly  avowed,  as  having  all  the  force  of  law,  and  superseding  altogether 
any  investigation  by,  and  being  put  in  place  of,  the  decision  of  a  court  of  law. 

7.  That,  in  certain  instructions  addressed  by  Her  Majesty's  late  Secretary  of  State  for 
the  colonies  (Lord  John  Russell)  to  the  late  Governor  Hobson,  dated  the  9th  of  December 
1840,  which  accompanied  the  transmission  of  the  charter  of  the  colony,  and  which  were 
intended  to  guide  the  official  conduct  of  the  governor,  the  said  Secretary  of  State  declared, 
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that  even  the  customs  of  the  aborigines,  though  merely  absurd  and  impolitic  and  not  directly 
injurious,  would,  unless  express  legislative  provision  were  made  to  the  contrary,  subject  the 
aborigines  to  the  penalties  of  English  law  where  it  might  be  contravened  by  such  customs ; 
and  he  directed,  that  in  the  case  of  greater  crimes  committed  by  the  natives,  violating  the 
eternal  and  universal  laws  of  morality  (such  as  your  petitioners  conceive  murder  to  be),  no 
compromise  should  be  made,  by  whatever  pretext  of  religious  or  superstitious  opinion  such 
crimes  might  have  been  sanctioned  in  the  previous  practice  of  the  natives. 

8.  That  his  Excellency,  Captain  FitzRoy,  apparently  disregarding  the  plain  tenour  of  the 
said  instructions  of  the  late  Secretary  of  State,  has  publicly  announced  to  many  of  your 
petitioners  in  this  settlement,  that  though  "  the  natives  are  British  subjects,  and  entitled  to 
all  the  consideration  and  protection  of  the  subjects  of  Great  Britain,  they  are  not  amenable 
in  every  respect  to  the  laws  of  England ;"  but  that  neither  his  Excellency  uor  the  legislature 
of  the  colony  have  specified  any  particular  in  which  the  natives  are  not  amenable  to  English 
law;  whilst,  in  the  official  account  of  the  meeting  at  Waikanai  before  referred  to,  his 
Excellency  is  stated  to  have  informed  the  natives  that  their  ignorance  of  English  law 
absolved  them  from  the  consequences  of  their  acts. 

9.  That  on  the  same  occasion  as  he  declared  that  the  natives  are  not  amenable  to  British 
law,  as  before  mentioned,  and  previous  to  his  proceeding  to  Waikanai  aforesaid,  his  Excel- 
lency (in  pursuance  of  that  doctrine,  as  your  petitioners  presume)  removed  from  the  com- 
mission of  the  peace  several  magistrates  resident  in  this  settlement,  principally,  as  he  stated 
at  the  time,  on  account  of  their  having  signed  a  warrant  for  the  apprehension  of  the  said 
two  principal  chiefs,  when  charged  wifli  the  commission  of  the  said  murders. 

10.  That  your  petitioners  are  unwillingly  led  to  the  conviction,  by  the  aforesaid  circum- 
stances, that,  previous  to  the  said  meeting  between  his  Excellency  and  the  natives  at 
Waikanai  as  aforesaid,  his  Excellency's  decision  was  made  in  his  own  mind  not  to  institute 
any  judicial  inquiry  for  the  purpose  of  lawfully  ascertaining  and  bringing  to  punishment  the 
parties  guilty  of  the  said  murders. 

11..  That  your  petitioners,  therefore,  cannot  regard  his  Excellency's  said  proceedings  at 
Waikanai  in  the  light  of  a  solemn  and  impartial  investigation  by  a  tribunal  competent  to 
investigate,  nor  his  decision  as  a  just  and  final  judgment  by  a  tribunal  competent  to  decide; 
but,  on  the  contrary,  they  consider  the  whole  as  a  mere  conversation  between  Captain 
FitzRoy  and  a  certain  native  chief,  which,  in  its  commencement  and  progress,  had  none  of 
the  forms,  and  in  its  termination  none  of  the  conclusive  weight,  of  a  judicial  inquiry. 

12.  That  on  a  recent  occasion,  to  wit,  in  the  month  of  August  last,  the  deputation 
appointed  to  proceed  to  Auckland,  on  behalf  of  the  inhabitants  of  this  settlement,  to  lay 
before  bis  Excellency  the  officer  then  administering  the  government  of  the  colony,  the 
evidence  relating  to  the  said  massacre,  and  to  ascertain  the  intentions  of  the  Government  in 
reference  thereto,  received  a  written  assurance  from  his  Excellency,  "  that  the  case  would 
not  be  prejudged,  that  impartial  justice  should  be  done,  and  that  the  penalties  of  the  law 
should  certainly  overtake  those  whom  its  verdicts  should  prove  guilty. 

13.  That,  in  the  humble  opinion  of  your  petitioners,  the  decision  of  his  Excellency  the 
Governor  of  this  cqlony  has  prejudged  the  case ;  impartial  justice  has  not  been  done;  and 
the  penalties  of  the  law  have  not  overtaken  the  guilty. 

14.  That  your  petitioners  do  solemnly  and  sincerely  disclaim  any  malignant  or  unchristian 
feelings  of  revenge  against  any  of  the  natives ;  and  earnestly  repel  the  charge  of  having 
brought  on,  by  tneir  own  ill-treatment  of  the  aborigines  generally,  the  said  lamentable 
calamity  at  the  Wairau,  or  of  having  continued  such  ill-treatment  to  the  present  time. 

15.  That  your  petitioners  desire  to  be  understood  as  abstaining  from  comment  on  any 
other  act  of  his  Excellency,  except  the  course  pursued  by  him  with  relation  to  the  said 
massacre.  His  government  of  the  colony  has  been  too  brief  to  allow  of  a  full  development 
of  his  measures,  and  your  petitioners  do  not  wish  to  express  any  opinion  upon  them ;  they 
appeal  to  your  honourable  House  solely  on  the  said  question  of  the  massacre. 

16.  Your  petitioners  therefore  pray,  that  your  honourable  House  will  be  pleased  to  take 
such  steps  as  in  your  wisdom  may  seem  right,  in  order  that  Her  Majesty  may  be  moved  to 
express  her  disapprobation  of  the  conduct  pursued  by  his  Excellency  the  Governor  of  thi$ 
colony,  in  declining  to  bring  before  the  constitutional  tribunals  of  the  law  the  parties 
charged  with  the  massacre  of  so  many  of  Her  Majesty's  faithful  subjects,  and  to  cause 
such  other  measures  to  be  adopted  as  may  for  the  future  effectually  secure  your  petitioners, 
and  all  others  Her  Majesty's  loyal  subjects  resident  in  the  colony  of  New  Zealand,  against 
any  similar  licentious  interference  with  the  due  course  of  justice,  and  thereby  establish  the 
authority  of  British  law,  as  supreme  and  inflexible,  alike  over  the  ruler  and  the  ruled,  over 
the  native  and  the  European,  throughout  these  islands. 

And  your  petitioners  will  ever  pray,  &c. 

William  Fox,  barrister.  *F.  Dillon  Bell.  Samuel  Newport,  labourer. 

Constantino  A.  Dillon.  W.  O.  Cautley.  Alfred  Saunders,  miller. 

George  Duppa.  Charles  Elliott,  printer.  *Ed.  Alexander,  labourer. 

Alfred  Domett,  barrister.  A.  Perry,  merchant  **J.  Poynter,  solicitor. 

James  Stewart  Ty tier.  #J.T.  Bramwell, storekeeper.  *#J .  Greaves,  solicitor, 

John  Saxton.  John  Kerr,  farmer.  W.  F.  Hippesley,  fanner. 

Richard  K.  Newcome.  H.  "Redwood,  farmer.  John  H.  Cooper,  surgeon. 

W.  Budge,  surveyor.  *H.  Redwood,  jun.,  farmer.  D.  Monro,  J .  P. 

Francis  Jollie.  William  Jones,  cowkeeper.  James  Elliott,  printer. 

A.  M'Donald,  banker.  *J.  Plumridge,  gardener.  #Duncan  M'Intosh,  printer. 

George 
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George  F.  Bush,  surgeon. 
♦James  Hyde,  apothecary. 
E.  D.  Sweet,  accountant. 
♦Alexander  Hart,  clerk. 
♦Alexander  Kerr,  clerk. 
T.  Marsden,  watchmaker. 
♦John  Horn,  bricklayer. 
♦George  Morley,  carpenter.' 
♦W.  Seymour,  carpenter. 
♦  William  Farehall,  labourer. 
Richard  Mills,  innkeeper. 

C.  James  Pelham,  brewer. 
♦William  Sinclair,  mariner. 
Poalo  Portello,  brewer. 
♦David  Calnan,  carpenter. 
S.  Haynes,  carpenter. 

♦J.  Medhurst,  carpenter. 
John  Palmer,  storekeeper. 
William  Dale,  storekeeper. 
♦C.  Chapman,  gentleman. 
♦R.  Lock  wood,  labourer, 

(was  a  convict.) 
William  Sanger,  former. 
♦Frank  Moline,  surveyor. 
♦J.  G.  Boys,  surveyor. 
♦William  M*Moris. 
George  Greathead,  smith, 
J.  P.  Robinson,  turner. 
♦Thomas  Rowling,labourer. 
Richard  Ching,  cowkeeper. 
♦♦H.  Martin,  gentleman, 
(not  in  colony  when  jury  met) 
Richard  WaDis,  yeoman. 
♦Jacob  Schiel,  cooper. 
♦Joseph  Morgan,  engineer. 
Benjamin  Morgan,  labourer. 
George  Morgan,  labourer. 
Edward  Green,  tailor. 
Thomas  Fawcett,  druggist. 
William  Stallard,  painter. 
Henry  Williams,  shoemaker. 
W.  Johnson,  innkeeper. 
♦Joseph  White. 
A  Malcolm,  tanner. 
♦James  King,  seaman. 
John  Anderson,  innkeeper. 
R#  D.  Macisaac,  turner. 
James  Anderson,  grazier. 
♦D.  Richardson,  plasterer. 
William  White,  carpenter. 
Samuel  Alder,  painter. 
Basil  Connell,  carpenter. 
Charles  Lucas,  shoemaker. 
W.  Wells,  former. 

D.  Moore,  storekeeper. 
John  Yates,  carpenter. 

J.  Humphrey*  wheelwright 
William  Jennings,  baker. 
♦William  Rayner,  baker. 
Samuel  Stephens. 
Charles  Empson,  merchant. 
Robert  Ross,  baker. 
A.  Rankin,  baker. 
John  Smith,  carpenter. 
Henry  Purnell,  carpenter. 
George  Hooper,  brewer. 
John  rfisbet,  smith. 
♦J.  Fisher,  surgeon. 
W.  Fassett,  bnckmaker. 
♦J.  Trass,  labourer. 
Joseph  Hoare,  merchant. 
Alexander  M^Kay,  innkeeper. 
Thomas  Dillon,  butcher. 
♦Isaac  Coates. 
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Frederick  T.  Berry,  carpenter. 
John  Nelson,  sawyer. 
♦Robert  Roots,  labourer. 
C.  Young,  storekeeper. 
John  M'Artney,  tinsmith. 
♦J.  M'Artney,jun.,  tinsmith. 
♦R.  Williams,  woodcutter. 
♦W.  Kelly,  labourer. 
T.  K.  Warburton,  innkeeper. 
James  Wilson,  schoolmaster. 
J.  Collins,  brickmaker. 
T.  J.  Ferrers,  schoolmaster. 
Joshua  Sigley,  carter. 
Henry  Hargreaves,  carpenter. 
F.  Reitz,  carpenter. 
Thomas  Nock,  bricklayer. 
♦William  Flower,  sawyer. 
Reuben  Bird,  joiner. 
Joseph  Bungate,  labourer. 
♦Jackson  Bowes,  carpenter. 
Charles  H.  Cox,  carpenter. 
Frederick  Witherby,  clerk. 
Edward  W.  Stafford. 
♦A.  Macshane,  surgeon. 
♦Thomas  M'Hugh,  clerk. 
-George  Edwards,boatbuilder. 
William  Wright,  innkeeper. 
John  Johnson. 
♦Robert  Phelps,  mariner. 
♦G.  Ogilvie. 
William  M'Ghie. 
♦William  Harvey. 
♦John  Goodman. 
♦Thomas  Magarey,  miller. 
James  Magarey,  miller. 
♦William  M'Kenzie. 
♦Colin  Campbell,  mariner. 
♦R.  V.  Phelps,  gentleman. 
♦Robert  Barret,  labourer. 
Henry  Flower,  carpenter. 
Charles  Astler. 
♦William  Nesbit. 
♦Thomas  White,  millwright. 
♦J.  R.  Gordon. 
Adam  Jackson,  labourer. 
♦John  Reese,  clerk. 
T.  Mayo,  ironmonger. 
Abraham  Voller,  boatman. 
♦James  M'Kenzie,  boatman. 
♦Thomas  Watson,  boatman. 
♦Samuel  Woolf,  farmer. 
James  Hagan,  shoemaker. 
♦Robert  Lucas,  boatman. 
♦Thomas  Taylor,  seaman. 
Thomas  Berry,  storekeeper. 
William  Gardner,  ropemaker. 
Edward  Laney,  baker. 
John  Burns,  joiner. 
John  Ferme,  farmer. 
John  Wilson,  bricklayer. 
James  Spain,  labourer. 
♦W.  Hay. 
♦W.  Carder. 
♦Thomas  Martin. 
W.  Harkness,  merchant. 
Alexander  M'Kune,  smith. 
Samuel  Parkinson,  surveyor. 
♦William  Ford,  seaman. 
♦Alfred  Fuyettchild. 
Thomas  Farrell. 
♦William  Taylor,  boatman. 
♦John  Miller,  boatman. 
A.  R.  Wetherell,  gentleman. 
♦E.  Wetherell,  gentleman. 
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Alexander  Rankin,  baker. 
♦Henry  Wilson. 
♦Carl  Hellmann. 
♦Peter  Leonard. 
John  Brown,  mariner. 
♦William  Gregson. 
♦William  J.  Herrick,  sawyer. 
♦Maurice  W.O' Burke,  gent. 
John  Ktdson,  labourer. 
John  M'Donald,  labourer. 
♦Henry  Brown,  carter. 
Joseph  Newport,  labourer. 
♦Alaons  Arnold,  surveyor. 
\  #Edmond  Stedman,  farmer. 
Andrew  Paterson,  joiner. 
G.-  M'Donald,  shoemaker. 
♦Henry  Turner,  sawyer. 
John  Arnold,  cabinet-maker.. 
T.  Blanchett,  shoemaker. 
♦John  Gibson,  malster. 
♦T.  Musgrave,  surveyor. 
♦Jacob  Batey,  carpenter. 
♦Thomas  Sullivan,  builder. 
Thomas  Duffey,  surveyor. 
P.  Graham,  merchant. 
Anthony  Rowe,  farmer. 
George  Holland,  yeoman. 
G.  W.  Schroder,  merchant. 
David  Smith,  farmer. 
John  Armstrong,  carter. 
Michael  Tully,  gardener. 
Edmund  Perrin,  brickmaker. 
William  Bate  Salt,  carter. 
William  Murray,  innkeeper. 
♦T.   Tidd,    India  -  rubber  - 

maker. 
James  Perrin,  brickmaker. 
♦W.  M'Gowao,  labourer. 
♦John  Wolken,  slater. 
♦Robert  Carter,  innkeeper. 
♦Edward  Grooby,  labourer. 
Charles  Tinrais,  brickmaker. 
♦John  Oldaway,  labourer. 
♦David  Norgate,  labourer. 
♦H.  B.  Ellerm. 
W.  Sharp,  fanner. 
Henry  Cooke,  farmer. 
♦Samuel  Wells,  labourer. 
♦Francis  Grooby,  labourer. 
♦George  Blick,  labourer. 
♦John  Sheat,  sawyer. 
♦Thomas  Hopton,  sawyer. 
Jonathan  Robinson,  saddler. 
William  Bishop,  druggist. 
♦David  Goodall,  carpenter. 
John  Watts,  engineer. 
John  Clark,  gardener. 
♦T.  Goodman,  labourer. 
William  Parsons,  labourer. 
G.Iightband,  leather-dresser. 
William  Bagnall,  carpenter. 
♦Joseph  Taylor,  groom. 
J:  Hammond,  brickmaker. 
♦C.  Harrold. 
John  Brown,  sawyer. 
W.  Brown,  labourer. 
♦G.  Goldsack,  blacksmith. 
Alfred  Hill,  printer. 
♦Adin  Cockroft,  butcher. 
♦James  Rowbotham,  farmer. 
George  Tarr,  butcher. 
♦R.  Power,  stone-mason. 
♦H.  Birchmore,  bricklayer. 
♦S.  Goddard,  boatman. 

♦Hiram 
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♦Hiram  Dar  e,  shoemaker. 
John  Ponsonby,  plasterer. 
♦James  Ponsonby,  labourer. 
♦Walter  Barber,  sawyer. 
♦Robert  JefFery  Durant. 
Ishmael  Clarke,  well-sinker. 
♦T.  Scott. 

♦Francis  M'Donald. 
Edward  Jones,  tailor. 
U.  Batchelar,  hair-dresser. 
Charles  White. 
James  Knapp. 
♦George  Lyne,  painter* 
Henry  P.  Spersnot,  butcher. 
♦W.  Harvey,  sawyer. 
J.  Middleton,  blacksmith. 
♦Robert  Sharp,  labourer. 
W.  Moore,  teacher. 
♦John  Crocker,  labourer. 
♦James  Harper,  shoemaker. 
♦Z.  Harper,  shoemaker. 
John  Currin,  labourer. 
Robert  Palmer,  bricklayer. 
♦William  Fisher,  labourer. 
William  Biggs,  carter. 
Isaac  Wilson,  smith. 
♦T.  Renwick,  m.  d. 
♦William  Small,  carpenter. 
♦W.  Williams,  labourer. 
♦W.  Thompson,  sailor. 
♦Robert  Hunter,  sawyer. 
Thomas  Smith,  malster. 
Joseph  Brogden,  brewer. 

Henry  James,  cooper. 
.Richard  Lloyd,  bootmaker. 
♦R.  Sutcliffe,  shoemaker. 
George  Binns,  clerk. 
James  Murphy,  boatman. 
John  P.  Healy,  shopman. 
♦Thomas  Bright,  carpenter. 
♦H.  C.  Daniell,  accountant. 
John  George  Fyfe,  clerk. 
Robert  Gordon,  mariner. 
♦William  Gulley,  mariner. 
♦William  Cockburn. 
♦William  Akroyd,  boatman. 
♦James  T.  Smith,  clerk. 
♦A.  S.  Rutter,  stockman. 
Robert  B.  Gee,  merchant. 
George  Kinsett,  labourer. 
John  Nixon,  labourer. 
♦James  Smith,  baker. 
♦Wm.  Barnett,  shoemaker. 
William  Jones,  carpenter. 
♦Robert  Newth,  bnckmaker. 
Isaac  Parfit,  bnckmaker. 
♦R.  Pennels,  brickmaker. 
♦J.  Newport,  brickmaker. 
Alex.  M'Gee,  shoemaker. 
♦C.  M'Gee,  shoemaker. 
♦Henry  M'Gee,  shoemaker. 
T.  Gaukroger,  carpenter. 
John  M'Donald,  dairyman. 
William  Kew,  sawyer. 
♦William  Cate,  labourer. 
♦W.  M'Donald,  labourer. 
James  Winter,  labourer. 
♦T.  Bartlett,  labourer. 
♦Daniel  Eyeles,  labourer. 
♦W.  Cate,  junior,  labourer. 
♦John  William  Sigley. 
♦John  Sigley,  carter. 
♦Joseph  Uothwell,  farmer. 
♦Joseph  Rimmer,  farmer. 


♦George  Sutton,  farmer. 
♦Isaac  Gibbs,  farmer. 
♦William  Carter,  painter. 
John  Taylor,  gardener. 
Benjamin  Crisp,  carter. 
♦William  Telford,  sawyer. 
John  Ladd,  plasterer. 
♦Henry  Lloyd,  clerk. 
♦F.  A.  Lloyd,  clerk. 
♦Richard  Croak,  labourer. 
♦J.  H.  F.  Spanhake. 
♦Thomas  Eden,  shoemaker. 
John  Lister,  labourer. 
♦A.  Roper,  whitesmith. 
♦S.  Stafford  Styles,  carter. 
Robert  Bodding  ton,  labourer. 
♦G.  Harwood,  shoemaker. 
Thomas  Webster,  carpenter* 
John  Edwards,  carpenter. 
Henry  Fevan,  labourer. 
♦Robert  Franklin,  baker. 
William  Leigh  ton,  builder* 
David  Hammand,  weaver. 
James  Robinson,  carpenter. 
♦William  Chant,  labourer. 
♦Enoch  Nicholl,  stonemason. 
♦John  Butterfield,  labourer. 
♦Thomas  Bryant,  labourer. 
James  Kallor,  carpenter. 
Samuel  Higgs,  carpenter. 
♦Enoch  Bhck,  weaver. 
♦Thomas  Nichoils. 
♦Arthur  Martin,  surgeon. 
♦J.  Newport,  jun.,  labourer. 
David  Livingston,  joiner. 
♦W.  Rennels,  labourer. 
James  Gibbs,  labourer. 
♦Henry  Randall,  labourer. 
♦John  Paton,  gardener. 
A.  Sparks,  tin-plate  worker. 
♦John  Egerton,  gardener. 
Charles  Mathews,  labourer. 
♦W.  Maher,  labourer. 
♦Thomas  Wales. 
♦John  Maher,  labourer. 
♦John  Noden,  labourer. 
♦George  Bampton. 
♦Daniel  Mathews,  labourer. 
William  Neale,  labourer. 
John  Gay,  labourer. 
Henry  Wray,  stockman. 
James  Hagin,  labourer. 
♦James  Hollis,  sawyer. 
♦Whitbread  Field,  sawyer. 
♦T.  C.  Carsten,  carpenter. 
Charles  A.  Owen,  gentleman. 
Charles  Harley,  innkeeper. 
John  Brewerton,  shoemaker. 
James  Craig,  farmer. 
William  Field,  sawyer. 
Peter  Higgins,  labourer. 
♦Alfred  G.  Betts,  seaman. 
George  Moulder,  sawyer. 
♦Thomas  Spellor,  manner. 
William  Brown,  mariner. 
♦Laury  Jasper,  mariner. 
♦Charles  Stark,  sawyer. 
William  Cullen,  yeoman. 
E.  Coleman,  cabinet-maker. 
♦Charles  Clarke,  surveyor. 
J.  Tutty,  baker. 
♦R.  Warner,  blacksmith. 
♦William  Gill,  gardener. 
♦Thomas  George,  labourer. 


♦Henry  Coombs,  sawyer. 
H.  T.  Hickton,  baker. 
A.L.  G.Campbell,  gentleman 
Richard  Tutbury,  labourer. 
JohnWinderbanks,  labourer. 
James  Graham,  bookbinder. 
John  Macintosh,  cordwainer. 
James  Cook,  labourer. 
William  Freeth,  labourer. 
♦John  Gordon,  boatman. 
Alex.  Painter,  blacksmith. 
♦William  Mickle,  turner. 
♦R.  MacNabb,  labourer. 
♦E.  MacNabb,  labourer. 
♦Thomas  Towers,  labourer. 
James  Rose,  labourer. 
♦Samuel  Mercer,  labourer. 
William  Askew,wheelwright. 
W.  Douglas,  blacksmith. 
♦Thomas  Poole,  painter. 
♦Thomas  Locke,  sawyer. 
David  Lindsay,  gardener. 
John  Fowler,  farmer^ 
♦Edwin  Fowler,  butcher. 
Henry  Fowler,  labourer. 
John  F.  Ballard,  storekeeper. 
Bernard  M'Mahon,  labourer. 
Joseph  Duncan,  stonemason. 
David  Drummond,  labourer. 
♦Thomas  Epps,  gardener. 
♦William  Dent,  former. 
♦William  Rice,  carpenter. 
♦William  Pratt,  labourer. 
♦W.  Shepherd,  carpenter. 
♦George  Smith,  miller. 
John  G.  Saunders,  labourer. 
G.  Thompson,  blacksmith. 
A.  M'Lean,  blacksmith. 
Robert  Taylor,  millwright* 
♦Peter  Hansen,  carpenter. 
G.  Rutherford,  carpenter. 
♦W.  Williams,  sawyer. 
John  Brougham,  labourer. 
♦Job  Flowers,  labourer. 
Richard  Maund,  labourer. 
♦James  Bradley,  labourer. 
♦C.  Murphy,  labourer. 
Charles  Walker,  labourer. 
♦T.  Atkins,  labourer. 
♦John  Gillot,  labourer. 
John  Cawte,  wheelwright. 
Richard  Tan n ant,  labourer. 
♦Thomas  Wilkins,  labourer. 
♦John  Waterhouse. 
Thomas  Waterhouse. 
John  M'Donald. 
Thomas  N.  Trower,  farmer. 
♦Joseph  Newport,  labourer. 
♦T.  Sidebotham,  cooper. 
Robert  Murray,  labourer. 
♦Garner  Hunter,  labourer. 
♦W.  Hughes,  labourer. 
Benjamin  Powell,  labourer. 
♦Thomas  Blick,  labourer. 
William  Brown,  labourer. 
Thomas  Hannam,  labourer. 
Thomas  Wells,  labourer. 
♦F.  Grooby,  jun.,  labourer. 
♦George  Grooby,  labourer. 
W.  Walsh,  bootmaker. 
Thomas  Hill,  butcher. 
♦Daniel  Sullivan,  bricklayer. 
James  Stirling,  farmer. 
George  M'Rae,  farmer. 

♦Horton 
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*Horton  Upjohn,  gentleman. 
*T.  Feary,  farm-servant. 
*Thomas  Price,  fanner. 
♦Edward  Baigent,  sawyer. 
*John  Prior,  carpenter. 
♦Robert  Crawford,  farmer. 
William  Jessop,  bricklayer. 
*James  Barton,  gardener. 
*John  Batt,  farmer. 
*£.  Penney,  whitesmith. 
Samuel  Badman,  labourer. 
*T.  Tunnicliff,  labourer* 
*C.  Gaukrodger,  labourer. 
♦James  Harford,  labourer. 
♦Thomas  Lines,  labourer. 
♦Benjamin  Lines,  labourer. 
John  Mears,  labourer. 
James  Wadsworth,  labourer. 
John  Young,  blacksmith. 
♦William  Mears,  farmer. 
Joshua  Hoult,  bricklayer. 
J.  Poppleton  Horn,  joiner. 
John  Griffith,  sweep. 
Samuel  Crawford,  labourer. 
♦David  Nox,  labourer. 
♦William  Palmer,  labourer. 
David  Clark,  sawyer. 
♦John  Floss,  labourer. 
J.  Wilkinson,  storekeeper. 
♦William  M'Rae,  shepherd. 
♦John  Kate,  servant. 
W.  Hildreth,  farmer. 
Edward  Noon,  labourer. 
♦Andrew  Croudace,  labourer. 
♦John  Scott  Macdonald. 
♦John  Carter,  labourer. 
♦John  Thorn,  labourer. 
Benjamin  Parkes,  sawyer. 
♦George  Taylor,  clerk. 
♦John  Wade,  merchant. 
♦C.  0.  Torlesse,  surveyor. 
♦William  Brown. 


♦Elisha  Round,  blacksmith. 
♦William  Hodgson,  farmer. 
W.  Dickinson,  gent. 
♦W.  Bushnell,  carpenter. 
♦W.  Satherley,  labourer. 
♦John  Staples,  labourer. 
David  White,  labourer. 
♦Henry  Lunn,  labourer. 
♦William  Heaphy,  labourer. 
Robert  Ailing,  shipwright. 
♦William  Sinclair. 
♦William  Marsh,  labourer. 
♦T.  Hovenden,  labourer. 
♦J.  R.  Carter,  gardener. 
♦James  Everis. 
♦Charles  Coster,  labourer. 
♦William  Black,  carpenter. 
John  Avery,  farmer. 
William  Hammond,  labourer. 
♦W.      Hammond,    junior, 

labourer. 
Charles  Vincent,  shoemaker. 
John  Harkness,  farmer. 
♦Thomas  GifFord,  labourer. 
Isaac  GifFord,  labourer. 
James  GifFord,  labourer. 
George  GifFord,  labourer. 
♦James  Geddell,  labourer. 
♦J.  Chamberlayn,  labourer. 
James  Clark,  labourer. 
♦Mich.  Shannon,  labourer. 
Mark  Newth,  labourer. 
Thomas  MaJdock,  labourer. 
John  Mortimer,  labourer. 
♦Joseph  Herbert,  labourer. 
Stephen  Sharp,  labourer. 
Samuel  Tilly,  labourer. 
Thomas  Gardner,  labourer. 
♦John  Livingston,  labourer. 
♦C.  Henry  Ford,  labourer. 
♦Michael  Reardon,  labourer. 
♦James  Bunget,  labourer. 


♦Jacob  Gifford,  labourer. 
Charles  Best,  labourer. 
♦Samuel  Stone,  labourer. 
Thomas  Rea,  labourer. 
Emanuel  Dew,  labourer. 
♦Charles  Ford,  labourer. 
George  Smith  labourer. 
Joseph  Taylor,  labourer. 
James  Haycock,  labourer. 
♦Thomas  Haycock,labourer. 
♦Sydney  Higgins,  labourer. 
Thomas  Jackson,  labourer. 
♦Thomas  Butler,  labourer. 
♦W.  Andrews,  bricklayer. 
♦C.  Andrews,  bricklayer. 
Thomas  Andrews,  bricklayer. 
♦W.  Atkinson,  labourer. 
William  Robinson,  labourer. 
♦David  M'Kinzey,  labourer. 
♦James  Wratten,  labourer. 
William  Winter,  labourer. 
♦Francis  Blincoe,  labourer. 
George  Oxley,  labourer. 
♦Emery  Hounsell,  labourer. 
Samuel  JefFrees,  labourer. 
John  Parsons,  labourer. 
♦E.  Cresswell,  labourer. 
James  Spanton,  labourer. 
W.  Wilkie,  labourer.  t 
♦T.  Appgood,  labourer. 
♦W.  Jeffries,  labourer. 
♦T.  Coleman,  labourer. 
♦James  Coleman,  labourer. 
Thomas  Coleman,  labourer. 
Thomas  Wa^staff,  labourer. 
♦William  Ricketts,  labourer* 
♦Francis  Rush. 
James  Baggarley,  painter. 
Edward  Allen. 
Henry  Garnett. 
♦Thomas  Newman. 
W.  Wigzell. 


290  names  are  not  found  in  Jury  List,  marked*. 

Hugh  Young  never  signed. 
35  are  names  of  children  or  boys  under  age. 
1  idiot. 

5  non-residents. 
5  Germans ;  and  yet  it  is  alleged  they  neither  signed,  nor  were  asked  to  do  so. 


Names  of  Boys. 


under  age. 
ditto. 


Kirr,  Alexander, 
Morgan,  Benjamin, 
Young,  Hugh,  never  signed. 

M'Artney,  John,  under  age< 

Witherby,  Frederick,  ditto. 

Ellerm,  H.  B.,  ditto. 

Ponsonby,  James,  ditto. 

Harper,  Zebediah,  ditto. 

Newport,  James,  ditto. 

Sigley,  John  William,  ditto. 

Sibley,  John,  ditto. 

Bhck,  Enoch,  ditto. 

Blick,  George,  ditto. 

M'Nabb,  Edward,  ditto. 

Grooby,  George,  ditto. 

Nox,  David,  ditto. 

Scott,  John  M'Donald,  ditto. 

Andrews,  Thomas,  ditto. 

Torless,  C.  O.,  ditto. 

Hammond,  William,  ditto. 

Magarey,  Thomas,  ditto. 

M'Kenzie,  D.  ditto. 

M'Rea,  William,  ditto. 


Coleman,  James,  under  age. 

Rayner,  William,  ditto. 

M'Intosh,  D.,  ditto. 

M'Gee,  Charles,  ditto. 

M'Gee,  Henry,  ditto. 

Black,  William,  ditto. 

Boys,  J.  C,  ditto. 

Rankin,  Alexander,  ditto. 

Neport,  J.,  jun.,  ditto. 

Mears,  William,  ditto. 

GifFord,  George,  ditto. 

Moline,  Frank,  ditto. 
Cate,  William  J.,  idiot. 
Wade,  John,        non-resident. 

Hay,  W.,  ditto. 

Ogilvie,  G.,  ditto. 

Carder,  W.,  ditto. 

Martin,  Thomas,  ditto. 
Schiel,  Jacob 
Young,  C, 

Spanhake,  J.  H.  F.,  ^Germans. 
Iuirsten,  Z.  C, 
Hellmann,  Carl, 
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—  No.  13.— 
No  it         <No-44-) 
Governor  FiuRoy  Copy  of  a  DESPATCH  from  Governor  FitzRoy  to  Lord  Stanley. 

fo  d££Em£44.         My  Lo^  Auckland,  10  December  1844. 

I  have  the  honour  of  transmitting  to  your  Lordship  copies  of  correspondence 
T*0-  1-d*       relative  to  the  purchase  of  a  tract  of  land  at  Otago,  in  New  Munster  (Middle 
*it.  s^%ii>-  Island)  accompanied  hy  tracings  of  the  plans  made  by  the  New  Zealand  Com- 
^^^^^^^  pany'a  surveyors. 

^^Ta.  Mr.  J.  Jermyn  Symonds  has  acquitted  himself  of  his  difficult  task  more 

act*p*0^£&     speedily  and  successfully  than  I  could  have  anticipated,  satisfied,  as  I  felt  of  his 
a?**0***^^  ability  and  judgment. 

y&}>~^^^  The  principal  known  qualifications  of  Otago  as  a  site  for  a  settlement,  are,  a 

moderate  harbour  (not  accessible  in  strong  northerly  winds),  an  extensive  tract  of 
country  well  adapted  for  pasturage,  but  without  timber ;  a  fine  climate,  neither 
too  wet  nor  too  windy ;  and  an  abundant  supply  of  good  bituminous  coal. 

There  are  so  few  natives  in  New  Munster,  not  more  than  1,500  altogether, 
that  colonization  might  there  be  carried  on  unimpeded,  if  the  Government  were 
to  buy  from  the  few  native  claimants  (securing  them  ample  reserves),  and  then 
dispose  of  the  land. 

I  have,  &c. 

(signed)         Robt.  FitzRoy,  Governor. 


Enclosure  1,  in  No.  13. 


Sir,  Wellington,  2  September  1844. 

Encl.  i,  in  No.  14.  I  do  myself  the  honour  to  transmit,  for  the  information  of  his  Excellency  the  Governor, 
the  accompanying  report  of  my  proceedings  in  connexion  with  the  purchase  of  a  site  for 
the  proposed  settlement  of  New  Edinburgh  at  Otakou,  in  the  Middle  Island* 

I  have,  &c. 

His  Honour,  the  Superintendent,  .  (signed)        John  Jermyn  Symonds,  p.m. 

Wellington. 


Sir,  Wellington,  2  September  1844. 

In  accordance  with  the  instructions  of  his  Excellency  the  Governor,  I  proceeded  to  New 
Munster  (or  the  Middle  Island),  where,  having  ascertained  the  names  of  all  the  chiefs  who 
laid  claim  to  the  district  in  the  vicinity  of  Otakou,  I  requested  them  to  assemble  at  that 
place,  in  order  to  afford  me  an  opportunity  of  judging  of  the  merit  of  their  respective  claims, 
and  of  carrying  on  my  negotiations  in  the  district  proposed  to  be  acquired. 

I  found  that  the  tract  of  country  between  Otakou  and  Taieri  was  claimed  jointly  by  the 
native  chiefs,  Tuhawaiki,  Taiaroa  and  Karetai,  on  behalf  of  their  several  families  and 
dependants ;  and  that  the  Mataau  district,  from  Taieri  to  Tokata,  belonged  to  Tuhawaiki 
and  his  immediate  connexions,  as  marked  in  the  sketch  of  the  boundaries,  which  I  have  the 
honour  to  transmit 

In  order  to  remove  all  grounds  of  dissension  hereafter  between  the  European  settlers  and 
the  aborigines  on  the  subject  of  the  purchase,  I  deemed  it  expedient  that  the  boundaries 
should  be  clearly  defined  and  formally  pointed  out,  knowing  from  previous  observation  how 
much  importance  the  natives  attach  to  this  form  in  all  transactions  of  the  kind  amongst 
themselves,  and  having  mentioned  my  views  to  the  principal  claimants,  they  readily  admitted 
the  expediency  of  adopting  such  a  course,  and  accordingly  deputed  four  of  the  younger 
chiefs  to  accompany  the  principal  agent  of  the  New  Zealand  Company  and  myself,  to  carry 
mY  suggestions  in  effect. 

In  order  to  facilitate  the  purchase,  and  to  include  150,000  acres  of  the  most  available  land, 
also  to  obtain  natural  boundaries,  I  sanctioned  the  extension  of  the  limits,  on  the  express 
condition  that  the  agent  of  the  New  Zealand  Company  should  confine  himself  to  the 
selection  of  such  land,  as  the  Crown's  right  of  pre-emption  had  been  waived  in  favour  of 
the  said  Company,  receiving  at  the  same  time  an  acknowledgement  to  that  effect  from 
Colonel  Wakefield,  which  is  annexed  to  the  deed. 

The  natives  having  expressed  their  anxiety  to  make  some  special  provision  for  the  future 
benefit  of  themselves  ana  children,  by  reserving  certain  portions  of  land  within  the  limits  of 
the  purchase,  which  they  now  partially  occupy,  the  management  of  which,  to  a  certain 
extent,  they  were  desirous  of  retaining  in  their  own  hands.  I  approved  of  their  selections, 
four  in  number,  three  of  which,  viz.,  Ornate,  Pukekura  and  Taire,  I  personally  inspected, 
accompanied  by  Colonel  Wakefield,  Mr.  Clarke  and  the  most  influential  chiefs,  and  saw  the 
boundaries  pointed  out  and  marked  off;  with  regard  to  the  fourth,  at  Karoro,  I  suggested  to 

Tuhimaiki, 
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Tuhamaiki,  that  he  should  retain  a  portion  of  land  on  that  river,  where  gome  of  his  family 
resided,  the  precise  limits  of  which  should  be  hereafter  defined  by  an  agent  appointed  by 
his  Excellency  the  Governor  for  that  purpose,  as  I  found  it  impracticable  to  visit  that  part 
of  the  purchase  without  materially  delaying  the  proceedings  and  exhausting  the  patience  of 
the  natives. 

I  pursued  this  course  as  regards  native  reserves,  from  the  conviction  that  the  system  here- 
tofore adopted  in  other  purchases  of  large  tracts,  was  beyond  the  comprehension  of  the 
aborigines,  and  at  the  suggestion  of  Colonel  Wakefield  I  left  the  further  choice  of  reserves, 
namely,  the  tenth  part  of  all  land  sold  by  the  New  Zealand  Company,  to  be  decided  by  his 
Excellency  the  Governor,  without  making  any  express  stipulation  with  the  natives  on  the 
subject. 

1  have  the  honour  to  enclose  the  duplicate  of  the  document  by  which  the  natives  have 
conveyed  all  their  title  and  interest  in  the  districts  of  Otakou,  Taieri,  and  Mataau  to  the 
New  Zealand  Company,  accompanied  by  a  certified  translation. 

I  also  beg  leave  to  observe,  that  before  this  deed  was  formally  read  over  and  signed  by  the 
natives,  1  requested  Mr,  Clarke  to  explain  to  them  the  nature  of  the  conveyance,  to  the 
effect  that  in  disposing  of  their  land  they  for  ever  surrendered  their  interest  and  title  to  such 
land ;  that  their  consent  to  sell  it  was  binding  on  their  children,  as  well  as  themselves, 
that  they  should  remove  from  any  portion  then  occupied  by  them,  and  confine  themselves 
exclusively  to  their  reserves,  and  never  expect  to  receive  further  compensation,  that  they 
should  not  alienate  or  let  any  portion  of  their  reserves  without  having  previously  obtainea 
the  sanction  of  his  Excellency  the  Governor;  to  all  which  stipulations  they  unanimously 
consented. 

The  boundaries  were  at  the  same  time  frequently  explained  to  them  by  Mr.  Clarke  in  my 
presence,  and  repeated  by  them  to  each  other,  and  they  stated  that  they  fully  understood  all 
the  terms  and  conditions  of  the  purchase,  as  specified  in  the  deed. 

After  the  document  had  been  formally  read  over  in  native  and  in  English,  and  signed  by 
the  most  influential  chiefs  and  proprietors,  the  purchase-money,  to  the  amount  of  2,400  L 
was  amicably  divided  among  the  different  families,  and  they  all  expressed  themselves  fully 
satisfied  with  the  whole  transaction. 

As  the  site  of  the  township  had  not  been  decided  upon  previous  to  my  leaving  Otakou, 
I  was  unable  to  comply  with  your  instructions  regarding  the  reserves  for  the  purposes  of 
Government,  but  confined  myself  to  the  selections  of  such  points  as  I  deemed  proper  for 
the  purposes  of  fortification,  signal-stations,  &c.,  which  are  maked  red  in  the  accompanying 
sketch  (No.  2.)  I  proposed  reserving  both  the  islands  in  the  harbour,  but  as  Colonel 
Wakefield'appeared  disinclined  to  cede  the  larger  of  the  two,  I  considered  it  more  prudent  to 
refer  the  matter  for  your  consideration,  and  would  strongly  recommend  that  it  be  reserved, 
as  from  its  commanding  position,  and  proximity  to  the  intended  dep6t,  it  will  become  most 
eligible  for  the  purposes  of  Government. 

I  beg  to  enclose,  for  the  consideration  of  his  Excellency  the  Governor,  the  accompanying 
documents  transmitted  to  me  by  certain  settlers  named  in  the  margin,  the  justness  of  whose 
claims  the  natives  allowed  before  myself  and  Mr.  Clarke.  The  first,  named  George  Willsher, 
is  settled  at  Karoro,  and  is  anxious  to  obtain  a  title  to  the  land  (20  acres),  which  he  has 
brought  into  cultivation ;  the  four  next  claim  small  portions  situated  in  the  native  reserve  at 
Otakou  (none  of  which  exceed  two  acres) ;  the  last  named  claims  a  portion  of  land  at 
Waikawaiti  (about  two  acres),  and  bears  an  excellent  character. 

In  conclusion,  I  feel  it  incumbent  upon  me  to  call  the  attention  of  his  Excellency  the 
Governor  to  the  present  position  and  state  of  the  aboriginal  population  at  the  different 
settlements  I  have  visited  in  prosecution  of  the  duties  entrusted  to  me.  From  their  inter- 
course with  Europeans  (chiefly  whalers),  they  have  habituated  themselves  to  their  customs, 
and  I  regret  to  say,  that  intemperance  is  tne  most  predominant  vice  to  which  they  are 
addicted,  added  to  which,  from  the  introduction  of  measles  and  other  foreign  diseases,  owing 
to  the  absence  of  the  simplest  remedies,  they  are  rapidly  disappearing,  and  I  fear  that 
unless  some  vigorous  measures  are  taken  to  allay  the  progress  of  the  virulent  epidemics  so 
prevalent  amongst  them,  the  whole  aboriginal  race,  from  Port  Cooper  to  Ruapuke,  will 
shortly  become  extinct 

I  am  the  more  confirmed  in  this  opinion,  not  only  from  personal  observation,  but  by  the 
melancholy  forebodings  of  the  chiefs  themselves. 

I  have,  &c. 


Jeed 


«s> 


George  Willsher, 
Octavius  Harwood, 
James  Fowler, 
James  Brown, 
John  Murray, 
Stephen  Smith. 


His  Honour  the  Superintendent, 
Wellington. 


(signed)        John  Jermyn  Symonds,  p.  m. 


Deed  of  Sale,  accompanying  Mr.  Symonds'  Report  on  Purchase  of  Otago. 

Know  all  men  by  this  document,  we  the  chiefs  and  men  of  the  Ngaitahu  tribe  in  New 
Zealand,  whose  names  are  undersigned,  consent,  on  this  31st  day  of  July,  in  the  year  of  our 
Lord  1844,  to  give  up,  sell  and  abandon  altogether  to  William  Wakefield,  the  principal 
agent  of  the  New  Zealand  Company  of  London,  on  behalf  of  the  Directors  of  the  said  Com- 
pany, all  our  claims  and  title  to  the  lands  comprised  within  the  under-mentioned  boundaries. 
The  names  of  the  said  lands,  are  Otakou,  Kaikarae,  Taieri,  Mataau,  and  Te  Karoro.  These 
are  the  boundaries  :  The  northern  boundary  line  commences  at  Purehurehu,  runs  along  the 
sea-shore,  crossing  the  entrance  of  Otakou  (harbour)  to  Otupa,  thence  along  the  coast  to 

396.  G  4  Poatiri; 
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Poatiri;  the  eastern  boundary  is  the  ocean  from  Poatiri  to  Tokata ;  thence  the  southern 
boundary  runs  along  the  summit  of  Taukohu  to  Pohueroa,  it  then  runs  along  the  summit 
of  the  Kaihiku  range  and  crosses  the  Mataau  river,  thence  along  the  summit  of  the  Maun- 
gaatua  range  to  Wakaari,  along  the  summit  ofWakaari  to  Mihiwaka  and   Otuwareroa,. 
thence  it  decends  to  Purehurehu,  on  the  sea-coast 

We  also  give  up  all  the  island  Kamautaurua,  Rakiriri,  Okaihe,  Moturata,  Paparoa, 
Itfatoketoke,  Hakinikini  and  Aonui ;  excepting  the  following  places,  which  we  have  reserved 
for  ourselves  and  our  children ;  that  is  to  say,  a  certain  portion  of  land  on  the  eastern  side 
of  Otakou,  called  Ornate ;  the  boundary  line  commences  at  Moepuku,  crosses  over  to 
Poatiri,  thence  along  the  coast  to  Waiwakaheke,  then  crosses  to  Pukekura,  and  runs  along 
the  side  of  the  habour  to  Moepuku.  Also  a  certain  portion  of  land  at  Pukekura,  the  boun- 
daries of  which  are  marked  by  posts,  containing  one  acre,  more  or  less ;  also  a  portion  of 
land  at  Taieri,  the  boundary  line  of  which  commences  at  Onumia,  and  runs  across  in  a 
straight  line  to  Maitapapa ;  the  Taieri  river  forms  the  other  boundary.  Also  a  portion  of 
land  at  Te  Karoro,  bounded  on  the  south  by  the  Karoro  river,  on  the  east  by  the  ocean ;  the 
northern  boundary  includes  the  village  of  that  place,  and  extends  inland  about  one  mile  ; 
which  said  reserved  places  we  agree  neither  to  sell  nor  let  to  any  party  whatever,  without 
the  sanction  of  his  Excellency  the  Governor  of  New  Zealand. 

We  have  received  as  payment  for  the  above  first-mentioned  lands,  the  sum  of  2,400  I.  in 
money,  on  this  day,  in  tne  presence  of  these  witnesses, 

(signed)        John  Jermyn  Symonds,  p.  m. 
Frederick  Tuckett. 

George  Clarke,  jun.,  Protector  Aborigines. 
David  Scott. 

(signed)        John  Tuhawaiki.  Kihau.  Papakawa. 

Taiaroa.  Horomona  Pohio.  Te  Haki. 

Karetai.  Pohau.  Kakiwakana. 

Korako.  Kahuti.  Te  Haki  (2.) 

Kaikoarere.  Kurakuru.      .  Potiki. 

Takamaitu,  Mokomoko.  Pohata. 

TeKaki.  Te  Ao.  Taiaroa,  for  Poki hi, 

John   Tuhawaiki,  Koraka  Karetai.  Pokene. 

for  Topi.  Tutewaiao. 

(A  true  Translation.) 
,    (signed)        George  Clarke,  jun.,  Protector  of  Aborigines. 


I,  William  Wakefield,  the  principal  agent  of  the  New  Zealand  Company,  do  undertake  to 
select  160,000  acres,  to  which  the  Crown's  right  of  pre-emption  has  been  waived  in  favour  of 
the  said  Company,  from  the  block  of  land  specified  in  the  deed  to  which  this  is  annexed,  as 
soon  as  such  land  shall  have  been  surveyed ;  leaving  the  unappropriated  residue  to  be  dealt 
with  in  such  manner  as  his  Excellency  the  Governor  shall  deem  fit. 

Otago,  29  July  1844. 


Enclosure  2,  in  No.  13. 

Correspondence  on  the  Purchase  of  Land  at  Otago,  between  February  and  July  1844. 
Sir,  Wellington,  2  February  1844. 

End.  2,  in  No«  13,  I  have  the  honour  of  acknowledging  the  receipt  of  your  letter,  marked  private,  dated 
the  30th  ultimo,  relative  to  the  proposed  selection  of  land  at  and  in  the  neighbourhood  of 
Port  Cooper. 

In  reply,  I  am  happy  to  inform  you  that  I  have  no  objection  to  offer  to  the  formation  of 
a  settlement  in  that  locality,  provided  that  a  valid  purchase  can  be  effected.    , 

Directly  that  payment  of  the  compensation  to  the  Port  Nicholson  natives  (now  under 
consideration)  is  made,  I  will  order  a  Protector  of  Aborigines  and  another  officer  of  Govern- 
ment to  proceed  to  Port  Cooper,  and  there  assist  in  effecting  a  purchase  of  land  for  the  con- 
templated settlement  of  New  Edinburgh. 

I  have,  &c. 

(signed)        Robert  FitzRoy, 
William  Wakefield,  Esq.,  Governor.  - 

Principal  Agent  to  the  New  Zealand  Company, 
Wellington* 


Sir,. 
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Sir,  Wellington,  27  February  1844. 

I  have  the  honour  of  forwarding  to  you,  by  desire  of  the  Governor,  a  copy  of  the  instruc- 
tions, which  his  Excellency  has  given  to  Mr.  Commissioner  Spain. 

By  these  instructions  you  will  see  that  a  purchase  or  purchases  to  the  extent  of  not  more 
than  150,000  acres  of  land  in  or  near  the  Wairarapa,  or  Wyderop  Valley,  and  of  not  more 
than  250,000  acres  elsewhere,  are*authorized  by  his  Excellency,  under  thjtt  officer's  super- 
intendence, under  certain  conditions. 

And  by  the  enclosed  copy  of  instructions  to  Mr.  John  Jerrayn  Symonds,  police  magis- 
trate, you  will  perceive  that  Mr.  Symonds  is  authorized-  to  proceed  to  New  Munster,  and 
there  superintend  and  assist  in  effecting  the  valid  purchase  of  not  more  than  150,000  acres 
of  available  land,  without  regard  to  figure  or  continuity  of  blocks,  to  which  extent  the  Crown's 
right  of  pre-emption  will  be  waived  on  certain  conditions.  - 

The  conditions  referred  to,  are — 1st.  That  all  existing  arrangements  made  by  the  Govern- 
ment with  respect  to  the  New  Zealand  Company's  settlements  shall  be  strictly  observed, 
except  as  altered  by  the  present  arrangement. 

2d.  That  the  land  so  purchased  shall  be  counted  in  exchange  for  an  equal  number  of  acres 
claimed  by,  and  to  which  a  valid  title  can  be  proved  by  the  New  Zealand  Company  else- 
where; it  being  clearly  understood,  that  the  purchase-money  in  both  cases  referred  to  is  to 
be  provided  by  the  Company. 

3d.  That  the  exterior  boundaries  as  well  as  interior  divisions  of  the  land  so  purchased  shall 
be  surveyed  by,  at  the  expense,  and  by  the  surveyors  of  the  New  Zealand  Company. 

By  these  arrangements  being  carried  into  effect,  I  trust  that  the  Government  will  enable 
the  New  Zealand  Company  to  ensure  undisturbed  possession  of  a  sufficient  extent  of  avail- 
able land  to  a  numerous  and  important  body  of  British  subjects  who  have  already  settled  in 
New  Zealand,  in  consequence  of  purchases  made  by  the  Company,  as  well  as  to  others  of 
of  our  countrymen  who  may  hereafter  emigrate  under  the  New  Zealand  Company's 
auspices. 

I  have,  &c. 


William  Wakefield,. Esq., 
Principal  Agent  to  the  New  Zealand  Company. 


(signed)        J.  W.  Hamilton. 

Principal  Secretary. 


By  his  Excellency  Robert  FitzRoy,  Governor  and  Commander-in-Chief 
(        of  New  Zealand,  &c.  &c.  &c. 

You  are  hereby  required  and  directed  to  superintend  and  assist  the  agent  of  the  New 
Zealand  Company  in  effecting  the  valid  purchase  or  valid  purchases,  to  the  extent  of  not 
more  than  150,000  acres  of  available  land,  without  regard  to  figure  or  continuity  of  blocks, 
in  or  near  the  Wairarapa  or  Waiderop  Valley,  in  the  neighbourhood  of  Port  Nicholson,  and 
of  not  more  than  250,000  acres  of  land  in  other  places  within  the  limits  claimed  by  the 
New  Zealand  Company  under  Mr.  Pennington's  award  ;  to  which  extent  the  Crown's  right 
of  pre-emption  will  be  waived,  on  certain  conditions. 

Given  under  my  hand  and  seal,  this  27th  day  of  February  1844. 


Mr.  Commissioner  Spain,  Wellington. 


(signed)        Robert  FitzRoy,  Governor. 


By  his  Excellency  Robert  FitzRoy,  Esq.,  Governor,  and  Commander-in-Chief  of  New 

Zealand,  &c.  &c.  &c. 

You  are  hereby  required  and  directed  to  proceed  to  New  Munster  (or  the  Middle  Island), 
and  there  superintend  and  assist  the  agent  of  the  New  Zealand  Company  in  effecting  the 
valid  purchase  or  valid  purchases  of  not  more  than  150,000  acres  of  available  land,  without 
regard  to  figure  or  continuity  of  blocks. 

To  such  an  extent  of  land,  the  Crown's  right  of  pre-emption  will  be  waived,  upon  your 
report  of  the  validity  of  the  purchase,  under  certain  conditions. 

You  will  be  most  careful  not  to  countenance  any,  even  the  smallest  encroachment  on,  or 
infringement  of  existing  rights  or  claims,  whether  native  or  other,  unless  clearly  sanctioned 
by  their  legitimate  successor. 

You  will  inform  settlers  now  established  in  New  Munster,  that  their  cases  will  be  most 
carefully  and  kindly  dealt  with  by  Government,  under  existing  regulations,  or  by  a  special 
act  of  grace,  such  as  by  waiving  the  Crown's  right  of  pre-emption  in  their  favour  to  a  reason- 
able extent. 

You  will  inform  the  aboriginal  native  population,  that  you  are  sent  to  superintend  and 
forward  the  purchase  of  lands  which  they  wish  to  sell,  and  that  you,  on  behalf  of  the 
Government  will  not  authorize,  nor  in  any  way  sanction  any  proceedings  which  are  not 
honest,  equitable  and  in  every  way  irreproachable. 

You  will  exert  your  authority  as  police  magistrate,  where  it  may  be  required,  and  report 
your  proceedings  from  time  to  time  to  the  Superintendent  of  the  Southern  Division. 

369.  H  Your 


Digitized  by 


Google 


58  PAPERS  RELATIVE  TO  NEW  ZEALAND, 

Your  knowledge  of  the  native  character  and  habits,  your  late  employment  as  sub-pro- 
tector of  aborigines,  and  your  own  personal  conduct,  recommend  you  for  this  special 
service. 

While  absent  from  Wellington  on  this  important  duty,  you  will  be  entitled  to  receive  105. 
per  diem  for  travelling  expenses. 

Given  under  my  hand  and  seal  this  87th  day  of  February  1844. 

J.  J.  Symonds,  Esq.,  (signed)        Robert  HtzRoy,  Governor. 

Police  Magistrate,  Wellington. 

P.  S-— You  will  be  furnished  with  a  copy  of  Lieutenant-colonel  Godfrey's  report  upon 
claims  to  land  in  New  Munster,  by  the  first  opportunity  that  may  offer  for  sending  it  to 
Wellington. 

(signed)        R.  F. 


(44/5.) 

Sir,  Wellington,  2d  March  1944. 

nieft*  I*  consequence  of  the  enclosed  application  from  Mr.  Symonds,  your  Excellency  will 

v*$pv& — "^  observe,  I  have  authorized  him  to  employ  an  interpreter,  in  case  he  should  deem  it  essential 
for  carrying  out  satisfactorily  your  commands  on  the  service  in  which  he  is  about  to  be 
engaged  in  the  Middle  Island. 

I  have,  &c. 

His  Excellency  the  Governor,  (signed)        M.  Richmond, 

&c.  &c.  &c,  Auckland.  Superintendent. 


Sir,     •  Wellington,  27  March  1844. 

I  have  the  honour  to  inform  you  that  in  accordance  with  his  Excellency  the  Governor's 
commands,  directing  me  "  to  proceed  to  New  Munster  (or  the  Middle  Island),  and  there 
superintend  and  assist  the  agent  of  the  New  Zealand  Company  in  effecting  the  valid  purchase 
of  not  more  than  150,000  acres  of  available  land,"  I  am  about  to  comply  with  the  request 
of  the  agent  of  the  New  Zealand  Company  (a  copy  of  whose  letter  I  nave  the  honour  to 
enclose),  and  proceed  to  the  Middle  Island  (New  Munster)  for  the  purpose  above-mentioned. 
At  the  same  time  I  have  to  request  you  will  have  the  goodness  to  authorize  me  to  employ  an 
interpreter,  in  case  I  should  deem  it  essential  for  carrying  out  his  Excellency's  commands. 

I  have,  &c. 

His  Honor  the  Superintendent  (signed)        John  Jermyn  Symonds. 

of  the  Southern  Division  of  New  Zealand, 
&c  &c.  &c. 


Sir,  Wellington,  27  March  1844. 

I  have  the  honour  to  communicate  to  you  the  steps  I  have  taken,  in  pursuance  of  the 
arrangement,  sanctioned  by  his  Excellency  Governor  FitzRoy,  for  establishing  a  settlement 
in  the  Middle  Island  by  the  New  Zealand  Company,  to  facilitate  which  object,  by  assist- 
ing the  Company's  agents  in  the  acquisition  of  a  suitable  district  of  land,  you  received  the 
instructions  from  his  Excellency,  with  a  copy  of  which  he  was  pleased  to  furnish  me. 

Mr.  Frederick  Tuckett,  late  chief  surveyor  to  the  Company  at  Nelson,  has  been  charged 
by  me,  on  the  part  of  the  Company,  with  the  Selection  of  the  site/  and  with  the  purchase  of 
the  land  from  the  natives,  with  your  approval  and  assistance  for  the  proposed  settlement. 

Mr.  Tuckett  has  chartered  the  schooner  "Deborah,**  120  tons,  for  the  purpose  of  con- 
veying an  exploring  party,  with  provisions  and  materials  for  a  house,  to  Port  Cooper,  from 
whence  he  purposes  to  examine  the  land  in  the  neighbourhood  of  Banks9  Peninsula,  and 
afterwards  to  proceed  to  Foveaux's  Straits  and  Miuord  Haven ;  he  calculates  that  the 
time  requisite  for  determining  the  place,  and  allowing  the  "  Deborah  "  to  return  to  this 
place,  would  be  within  (60)  sixty  days. 

As  it  is  a  matter  of  importance  tnat  no  time  should  be  lost  in  treating  with  the  natives 
after  the  appropriate  locality  is  selected,  previously  to  the  commencement  of  any  surveying 
operations,  Mr.  Tuckett  proposes  to  call  There  on  his  way  from  Nelson,  for  the  purpose  of 
inviting  you  to  accompany  him  in  his  voyage.  The  "  Deborah  "  was  to  leave  Nelson  on 
the  25th  or  26th  instant,  and  may  therefore  be  hourly  exacted  here ;  as  soon  as  she 
arrives,  I  will  wait  upon  you  with  Mr.  Tuckett  to  learn  your  wishes  on  the  subject. 

I  have,  &c. 

J.  J.  Symonds,  Esq.,  (signed)        WilHam  Wakefield, 

&c.  &c.  4:c.  Agent  of  the  New  Zealand  Company. 
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No.  44/38.) 

Sir,  Wellington,  28  March  1844. 

I  ha  vm  the  honour  to  acknowledge  the  receipt  of  your  letter  of  this  day's  date,  requesting 
me  to  authorize  yo«  to  employ  *a  interpreter,  in  case  you  should  deem  it  essential  for  carry- 
ing oot  his  Excellency's  commands,  with  regard  to  the  purchase  of  land  by  the  New  Zealand 
Company  in  the  Middle  bland,  which  yon  have  received  the  Governor's  directions  to 
superintend. '  In  the  progress  of  the  duty  you  are  about  to  be  engaged  in,  should  you  find 
an  interpreter  absolutely  necessary  to  conduct  it  satisfactorily,  I  have  no  hesitation  in  autho- 
rizing you  to  employ  one,  and  as  restricting  you  in  the  terms  to  offer  might  occasion  the 
delay  of  a  reference,  which  would  retard  or  perhaps  defeat  arrangements*  f  am  aware,  it  is 
his  Excellency's  wish  to  facilitate,  I  leave  all  to  your  discretion,  with  a  foil  reliance  that  you 
will  observe  the  strictest  economy  when  engaging  the  services  of  any  person  you  may  deem 
qualified  for  the  office. 

I  have,  &c. 

(signed)        Jf.  Richmond,  Superintendent 
J.  J.  Symonds,  Esq., 
Asst.  Police  Magistrate,  &c,  Wellington.' 


(Translation.) 

Akaroa. 

Let  my  book  go  to  .  ,  •  .  salutations  to  you ;  my  friends,  this  is  my  speech  to  you. 
I  have  been  commissioned  by  the  Governor  to  come  here  and  superintend  the  sales  of  your 
land,  to  lay  down  justice  between  you  and  Mr.  Tuckett,  the  agent  of  the  New  Zealand 
Company ;  not  that  I  have  any  personal  interest  in  purchasing  your  land,  but  only  that 
I  wisn  to  lay  down  what  is  just  between  you.  Come  then  all  of  you  to  ....  that 
I  may  know  the  owners  of  the  land,  whether  squatters  or  freeholders,— come  speedily. 

From  your  friend, 

(signed)        Symonds. 

(A  correct  Translation.) 

(signed)        George  Clarke,  jun. 

Protector  Aborigines. 


Extract  from  General  Letter  to  Superintendent  of  Southern  Division,  dated  31  May  1844. 

(No.  20.) 

Colonial  Secretary's  Office,  Auckland, 
31  May  1844. 

•The  Governor  approves  of  your  having  authorized  ^^,     S£jtf*S2 ** M^h  1$44  *  tameter 

Mr.  Symonds  to  emj^oy  an  interpreter  when  necessary  J*j  kf>™  Zd^^^T^^^  &  mi^C^ 
in  the  important  service  he  is  forwarding.  leant  bias*. 

I  have,  8cc. 

(signed)        Andrew  Sinclair, 

Colonial  Secretary.  .._ 


(No.  44/8.) 

Sir,  Wellington,  3  April  1844. 

I  no  myself  the  honour  to  report  that  Mr.  Symonds  embarked  yesterday  in  tne  schooner 
"  Deborah"  for  New  Munster,  to  superintend  and  assist  in  effecting  the  purchase  of  land 
by  the  New  Zealand  Company,  agreeably  to  the  instructions  he  received  from  your 
Czcellency. 

As  1  learnt  there  were  two  surveyors  on  board  attached  to  Mr.  Tuckett,  the  agent  selected 
to  conduct  this  purchase,  and  as  Mr.  Symonds  expressed  himself  apprehensive  that  an  *****l*££c/og(l 


attempt  would  be  made  to  survey  the  land  before  the  arrangements  were  completed,  I  took         ^*^*^,,^Sl 

an  opportunity,  when  the  principal  agent  of  the  New  Zealand  Company  was  present,  to 

distinctly  and  positively  forbid  Mr.  Tuckett' s  proceeding  with  any  survey  until  the  land  was 

alienated  by  tne  natives,  and  permission  given  him  by  the  Government  officer  who  was 

intrusted  to  superintend  the  negotiations,  and  in  order  that  no  misunderstanding  might  exist 

on  the  subject,  1  gave  Mr.  Symonds  the  letter  of  which  the  enclosed  is  a  copy. 


His  Excellency  the  Governor,  &c.,  Auckland 


I  have,  &c. 
(signed)        Jf.  Richmond,  Superintendent 


3&9-  H  2  (No.  4448 
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(No.  44/48.) 

Sir,  Wellington,  2  April  1844. 

You  are  clearly  to  understand  that  in  superintending  the  purchase  of  land  by  the  New 
Zealand  Company  in  the  Middle  Island,  no  survey  is  to  be  proceeded  with  by  its  agent  or 
any  one  employed  by  him  until  you  are  perfectly  satisfied  that  the  land  has  been  alienated 
by  the  aborigines,  and  purchased  by  him  on  behalf  of  the  Company. 

I  have,  &c. 

(signed)        M.  Richmond,  Superintendent 
J.  J.  Symonds,  Esq., 
Asst.  Police  Magistrate,  &c,  Wellington. 


Extract  from  General  Letter  to  Superintendent  of  Southern  Division,  dated  31  May  1844 

(No.  20.) 

Colonial  Secretary's  Office,  Auckland, 
31  May  1844. 

n,.,.„, ,  -  M   fl  No-  5r  £?t8  AS  iff***     *  .   .  "  Tta  steps  taken  by  you  are  approved." 

DemrtBre  of  Mr.  Synonds  for  tht  Middle  Island,  and  tha  instruction*  r  J  J  rr 

mom  to  him  relative  to  the  survey  by  the  Company's  surveyors  of  land 
parous  to  Hi  final  sale  by  the  aborigines,  I  have,  &C. 

(signed)        Andrew  Sinclair, 

Qol.  Secretary. 


(No.  44/15.) 

Sir,  Wellington,  23  May  1844. 

By  the  accompanying  documents  which  I  do  myself  the  honour  to  forward,  your  Excel* 
lency  will  learn  the  reason  of  Mr.  Symonds'  return  to  Wellington  from  New  Munster,  to 
which  place  I  reported  he  had  proceeded  on  the  2d  ultimo. 

After  transmitting  the  correspondence  which  passed  between  him  and  Mr.  Tuckett  to  the 
principal  agent  of  the  New  Zealand  Company,  and  finding  he  had  commissioned  his  brother, 
Mr.  Daniel  Wakefield,  to  proceed  to  the  Middle  Island  prepared  with  funds  to  effect  the 
acquisition  of  land  for  the  Company,  I  directed  Mr.  Symonds  to  return  with  him  by  the 
schooner  "  Scotia,"  which  sailed  on  the  21st  instant,  in  order  that  every  facility  might  be 
afforded  in  the  negotiations  for  the  purchase. 

From  the  tone  of  the  letter  I  received  from  the  Company's  principal  agent,  I  was  appre- 
hensive that  in  his  communications  with  Mr.  Tuckett  he  might  not  have  expressed  himself 
in  sufficiently  strong  terms  on  the  impropriety  of  his  proceedings  so  as  to  prevent  a  repeti- 
tion of  them;  and  it  having  likewise  come  to  my  knowledge  that  an  influential  chief  in  the 
south  had  written  to  another,  assenting  to  the  sale  of  the  land,  but  at  the  same  time  remark- 
ing, "  that  if  the  pakehas  did  not  make  all  straight,  they  had  only  to  repeat  the  scene  of  the 
Wairau,"  I  considered  that  Mr.  Symonds  should  be  furnished  with  more  stringent  direc- 
tions to  enable  him  at  once  to  put  a  stop  to  any  measure  which  he  conceived  was  likely  to 
bring  on  a  collision  with  the  aborigines,  or  create  any  serious  misunderstanding  between 
them  and  our  countrymen. 

A  copy  of  these  instructions  I  herewith  enclose. 

Previous  to  Mr.  Svmonds'  and  Mr.  D.  Wakefield's  departure,  they  had  several  interviews 
at  my  house,  when  1  courted  their  putting  any  question  to  each,  or  to  me,  upon  points  on 
which  either  entertained  the  slightest  doubt ;  and  from  the  manner  in  which  both  appeared 
to  understand  the  business,  and  the  correct  sense  Mr.  Wakefield  seemed  to  take  of  Mr. 
Tuckett's  conduct,  I  do  not  contemplate  there  will  be  any  further  misunderstanding  or 
"delay. 

In  relation  to  the  new  settlement,  when  the  choice  of  sections  are  being  made,  it  will 
be  necessary  to  have  an  officer  on  the  spot  to  select  reserves  for  the  Government  and  natives ; 
for  this  duty  (should  I  not  be  previously  instructed  by  your  Excellency),  it  is  my  intention 
to  appoint  Mr.  Symonds,  whose  local  knowledge  ana  experience  as  a  surveyor  qualifies  him 
for  the  service. 

I  shall  endeavour  to  furnish  him  with  a  list  of  what  is  required,  in  the  event  of  my  not 
learning  in  time  what  reserves  your  Excellency  may  consider  necessary. 

I  have,  &c. 
(signed)        M.  Richmond,  Superintendent. 
His  Excellency  the  Governor,  &c,  Auckland. 


Enclosure 
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Enclosure  l,  to  Despatch  No.  15,  dated  23d  May  1844. 

Sir,  Wellington,  1  May  1844. 

1  have  the  honour  to  report  to  you  my  arrival  in  this  place,  having  been  compelled,  by  the 
following  unforeseen  circumstances,  to  withdraw  from  the  expedition,  for  the  purchase  of  a 
site  for  the  settlement  of  New  Edinburgh ;  viz.  1st  Because  the  agent  of  the  New  Zealand 
Company  for  New  Edinburgh  has  proceeded  to  survey  lands  and  roadsteads  contrary  to 
your  instructions  to  me  on  this  head,  dated  2d  Apnl  1844,  alleging  as  an  excuse  for  so 
doing,  his  having  obtained  permission  from  the  proprietors,  both  European  and  aboriginal. 

As  the  principal  chiefs  to  whom  this  district  partly  belongs  were  absent  at  Port  Levy, 
and  no  permission  to  survey  was  granted  by  them  to  Mr.  Tuckett,  while  he  was  at  Port 
Cooper,  I  considered  the  sanction  of  the  aboriginal  proprietors  had  not  been  obtained. 

Mr.  Jones,  who  is  the  greatest  landed  proprietor  in  this  district,  did  grant  permission  to 
Mr.  Barnicoat  to  survey  "  Waikawaite ;"  but  this  gentleman  did  not  think  proper  to  inform 
me  of  the  circumstance,  although  he  led  Mr.  Tuckett  to  understand  that  he  had  fulfilled  his  . 

instructions  on  this  head.  It  was  by  unintentionally  overhearing  two  of  Mr.  Tuckett's  Mewrs.  Barnicoat 
assistants  forming  plans  for  the  commencement  of  the  survey  in  question,  that  I  was  led  to  Davidson, 
conceive  their  intentions ;  and  was  then  informed  that  Mr.  Tuckett  had  left  instructions  with 
them  to  survey  "  Waikawaite"  during  his  absence.  Not  having  informed  me  of  any  such  ar- 
rangements previous  to  his  departure,  as  I  considered  your  instructions  most  positive  on  this 
point,  I  recommended  these  gentlemen,  in  the  mildest  terms,  to  abstain,  and  await  the 
arrival  of  Mr.  Tuckett,  who,  on  his  return,  transmitted  me  the  enclosed  communication, 
(No.  1.)  a  copy  of  which  I  have  now  the  honour  to  forward  for  your  inspection.  2d.  As  die 
instructions  of  his  Excellency  the  Governor  to  me  were  to  superintend  and  assist  in  the  pur- 
chase of  a  portion  of  land  for  the  settlement  of  New  Edinburgh,  I  was  led  to  understand, 
previous  to  my  departure  from  this  place,  by  a  letter  from  the  New  Zealand  Company's 
principal  agent,  a  copy  of  which  I  had  the  honour  to  place  before  you,  that  Mr.  Tuckett  was 
empowered  by  him  to  effect  this  purchase,  and  had  the  means  of  so  doing.  I  subsequently 
ascertained  that  it  was  his  intention  to  remunerate  the  aborigines  for  their  land,  partly  in 

foods,  and  partly  by  a  cheque  drawn  on  the  principal  agent  of  the  New  Zealand  Company. ' 
did  not  consider  the  latter  mode  of  payment  satisfactory,  the  aborigines  not  compre- 
hending the  nature  of  such. 

I  beg  leave  to  add,  in  conclusion,  that  although  Mr.  Tuckett  disclaims  in  his  letter  (No.  2.) 
(a  copy  of  which  I  also  have  the  honour  to  enclose),  having  expressed  any  intention  of 
acting  in  opposition  to  any  of  your  wishes,  he  informed  me  "  that  ne  had  no  idea  of  being 
trammelled  by  any  instructions  I  might  have  received  on  this  subject,  more  especially  as  they 
were  opposed  to  the  object  of  his  present  expedition."  And  furthermore  stated,  as  you  will 
perceive  by  the  enclosed  communication,  tnat  it  was  his  indispensable  duty  to  give  his 
assistants  similar  instructions,  in  reference  to  the  port  of  "  Otago,  and  all  other  ports  which  . 
he  might  subsequently  visit,  considering  this  mode  of  proceeding  in  direct  opposition  to  the 
tenor  of  your  instructions,  which  were  peremptory  on  this  head,  I  conceived  myself  bound 
to  withdraw  from  the  expedition,  and  avail  myself  of  the  opportunity  which  fortunately 
offered  itself,  at  that  moment,  to  ascertain  your  further  instructions  on  these  important 


points. 


I  have,  &c. 


His  Honor  the  Superintendent,  (signed)        John  Jermyn  Symonds,  p.m. 

&c.  &c.  &c,  Wellington. 


Sir,  "  Deborah,"  off  Waikawaite,  22  April  1844. 

Mb.  Barnicoat  not  having  complied  with  my  instructions  in  reference  to  effecting  a 
survey  of  this  roadstead,  and  altering  as  the  ground  of  such  omission,  your  interference  and 
disapprobation  (notwithstanding  that  he  had  urged,  that  he  was  assured  by  Mr.  Jones,  that 
such  proceeding  would  be  perfectly  satisfactory  to  the  aboriginal  inhabitants  and  himself),  I 
have  to  request  you  will  furnish  me  with  the  name  of  any  proprietor  or  proprietors  of  land 
at  "  Waikawaite/'  on  whose  behalf  you  may  have  acted,  in  thus  frustrating  one  of  the 
objects  of  my  present  enterprise. 

I  remain,  &c. 

J.  J.  Symonds,  Esq.,  (signed)        Frederick  Tuckett. 

Police  Magistrate. 


Sir,  *  Deborah/'  off  Waikawaite,  22  April  1844. 

In  answer  to  your  letter  of  the  22d  April,  in  which  you  request  that  I  will  furnish  you 
with  the  name  of  any  proprietor  or  proprietors  of  land  at  Waikawaite,  on  whose  behalf  I 
may  have  acted,  in  thus  prohibiting  one  of  the  objects  of  your  present  enterprise,  I  have  the 
honour  to  enclose,  for  your  information,  a  copy  of  a  letter  from  his  Honor  the  Superin- 
tendent of  the  Southern  District,  "  in  which  you  will  observe  that  it  is  clearly  defined  that 
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no  survey  is  to  be  proceeded  with  by  the  agent  of  the  New  Zealand  Company,  or  any  one 
employed  by  him,  until  I  am  clearly  satisfied  that  the  land  has  been  alienated  by  the 
aborigines,  and  purchased  by  him  on  behalf  of  the  Company." 

I  have,  &c. 

Tbe  Agent  of  the  New  Zealand  Company  (signed)        John  Jermyn  Symonds. 

for  New  Edinburgh,  &c.  &c  &c» 


(No.  44/48.) 

Sir,  Wellington,  2  April  1844. 

You  art  clearly  to  understand,  that  in  superintending  the  purchase  of  land  by  the  New 
Zealand  Company  in  tbe  Middle  Island,  no  survey  is  to  be  proceeded  with  by  its  agent,  or 
any  one  employed  by  him,  until  you  are  perfectly  satisfied  that  the  land  baa  Men  alienated 
by  tbe  aborigines,  and  purchased  by  him  on  behalf  of  the  Company. 

I  have,  &c. 

J.  J.  Symood*  Esq.,  (aig«d)        Af>  Richmond,  Superintendent, 

ftmhttmt  Police  Magistrate,  4c.  Wellington. 


Sir,  "  Deborah,"  off  Waikawaite,  12  April  1844. 

Uhmrstahding  from  your  verbal  communication  of  this  morning,  that  you  do  not  feel 
yourself  bound  to  acquiesce  with  the  wishes  of  his  Honor  tbe  Superintendent  of  the 
Southern  District,  respecting  the  survey  of  land  not  alienated  by  the  aborigines,  and 
observing  that  you.  are  about  to  commence  a  survey  of  Waikawaite,  in  direct  opposition 
to  instructions  I  have  received  from  him  on  this  subject,  I  have  the  honour  to  inform  you 
that  I  cannot  sanation,  by  my  presence,  proceedings  so  opposed  to  the  wishes  of  the  Go- 
vernment. 

I  have,  &c. 

.  Ths  Agent  of  the  New  Zealand  Company  (signed)      Jaku  Jermy*  Sytrwvds,  p.m. 

for  New  Edinburgh,  &c  &c.  &c. 


Sir,  Off  Waikawaite,  22  April  1844. 

IK  reply  to  your  second  letter  of  the  22d  instant,  I  beg  to  state  that  I  disclaim  having 
expressed  any  intention  of  acting  in  opposition  to  tbe  wishes  of  his  Honor  the  Super- 
intendent of  the  Southern  District ;  or  of  causing  any  survey  of  lands  to  be  made  hare,  or 
elsewhere,  prior  to  tbe  acquisition  of  such  lands  by  purchase.  Mr.  Barnicoat  was  instructed 
by  me  to  ask  permission  of  the  most  competent  and  influential  proprietor  here  to  make  a 
survey  of  this  port  and  roadstead,  and  to  acquaint  you,  in  tbe  event  of  bis  obtaining  such 
permission,  and  then  to  execute  such  a  survey.  He  assures  me  that  he  strictly  fulfilled  these 
instructions,  but  that  he  was  deterred  from  proceeding  to  execute  a  survey  by  your  expression  of 
unqualified  disapprobation  of  such  proceedings,  and  your  avowed  determination  to  withdraw 
from  this  expedition  (for  the  selection  and  acquisition  of  a  district  for  the  future  settlement  of 
New  Edinburgh),  in  the  event  of  his  proceeding  to  execute  the  survey  already  referred  to,  as 
it  will  be  my  indispensable  duty  to  give  him  similar  instructions  in  reference  to  the  port  of 
"  Otago,"  and  all  other  ports  wnich  I  may  successively  visit,  in  prosecution  of  the  objects  of 
my  present  expedition.  I  can  only  express  my  sincere  regret  that  our  duties  respectively 
should  be  so  incompatible  as  to  render  it  necessary  for  you  to  withdraw  the  further  sanction 
of  your  presence. 

I  have,  &c. 

J.  J.  Symonds,  Esq.,  p.  m.  (signed)        Frederick  Tuchait, 

Agent  for  the  New  Zealand  Company. 


Enclosure  2. 
Sir,  Wellington,  22  May  1844. 

I  do  myself  the  honour  to  transmit  for  your  information  a  letter  I  received  this  morning 
from  Mr.  Symonds,  the  officer  selected  by  his  Excellency  the  Governor  to  superintend  and 
assist  in  the  acquisition  of  land  by  the  New  Zealand  Company  in  New  Munster,  together 
with  a  correspondence  which  has  taken  place  between  him  and  Mr.  Tuckett,  the  agent 
appointed  by  you  to  conduct  the  purchase,  occasioned  by  the  latter  persisting  in  landing 
instruments  for  the  alleged  purpose  of  surveying  the  port  of  Waikawaite,  as  the  Government 
representative  considered  the  act  of  conducting  the  survey  on  shore,  without  giving  him  an 
opportunity  of  ascertaining  if  it  was  objectionable  to  the  natives,  to  be  in  direct  opposition 
to  the  spirit  of  his  instructions ;  he  remonstrated  with  Mr.  Tuckett  on  the  impropriety  of 
such  a  proceeding,  which  was  so  far  disregarded,  that  he  avowed  his  purpose  of  continuing 
the  same  system  at  "  Otago,"  and  every  other  port  they  might  touch  at.    Mr.  Symonds, 
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therefore,  rather  than  sanction  such  measures  by  his  presence,  withdrew  from  the  party  and 
returned  to  Wellington. 

As  Mr.  Tuckett  will  have  completed  his  tour  before  it  is  possible  he  can  receive  any 
further  instructions,  the  responsibility  must  rest  upon  him  of  any  consequences  that  may 
result  from  carrying  on  measures  so  liable  to  misconstruction  by  the  natives,  and  which  may 
probably  frustrate  the  objects  of  his  mission. 

I  conclude,  you  will  soon  be  made  acquainted  with  the  site  the  Company's  agent  considers 
most  eligible  for  the  new  settlement,  when  Mr.  Symonds  will  be  ready  to  comply  with  his 
instructions ;  but  as  the  purchase  must  be  complete  before  he  can  furnish  his  report  to  his 
Excellency,  I  would  suggest,  that  a  sufficient  sum  of  money  be  forwarded  by  the  same 
vessel  that  conveys  him,  to  enable  the  Company's  agent  to  effect  this  satisfactorily,  which, 
it  appears  from  Mr.  Symonds'  letter,  Mr.  Tuckett  is  not  at  present  in  a  position  to 
accomplish. 

I  have,  See. 

(signed)        M.  Richmond,  Superintendent. 
William  Wakefield,  Esq., 
Principal  Agent  of  the  New  Zealand  Company, 
&c.  &c.  &c. 


Enclosure  3. 
Sir,  Petre,  8  May  1844. 

I  have  the  honour  to  acknowledge  the  receipt  of  your  letter  of  the  2d  instant,  acquainting 
me  with  the  return  to  Wellington  of  Mr.  Symonds,  the  officer  charged  by  his  Excellency 
the  Governor  to  superintend  and  assist  in  the  purchase  of  land  for  the  projected  settlement 
of  New  Edinburgh,  in  New  Munster,  in  consequence  of  Mr.  Tuckett,  the  agent  of  the 
New  Zealand  Company,  having  directed  some  partial  survey  of  the  roadstead  at  Waika- 
waite,  which  the  former  did  not  consider  himself  authorized  by  your  instructions  to  him 
to  sanction  by  his  presence;  and  enclosing  copies  of  a  correspondence  between  these 
gentlemen. 

Whilst  I  regret  exceedingly  that  any  misunderstanding  should  have  arisen  which  may 
oppose  the  accomplishment  of  the  objects  of  the  expedition  for  the  acquisition  of  a  suitable 
location  for  the  proposed  settlement,  I  do  not  think  it  necessary  to  advert  to  the  subject  of 
difference,  further  than  to  express  my  conviction  that  Mr.  Tuckett  was  conscientiously 
impressed  with  the  importance  of  the  steps  he  adopted  in  order  to  enable  him  to  detail  the 
comparative  merits  of  the  ports  he  visited,  and  bore  in  mind  the  express  permission  you 
gave  verbally  at  the  interview,  with  which  you  favoured  us  on  the  eve  of  his  sailing  from 
Port  Nicholson,  that  such  partial  surveys  of  harbours  might  be  made,  provided  the  resident 
natives  did  not  object  to  them. 

I  have  directed  that  a  copy  of  the  letter  which  Mr.  Kelham  addressed  to  Mr.  Tuckett  in 
my  absence,  on  the  propriety  of  his  obtaining  Mr.  Symonds'  express  sanction  to  any  opera- 
tions he  may  consider  requisite  to  determine  the  relative  qualities  of  places  before  the  work 
is  proceeded  with,  if  such  necessity  again  arises,  should  be  delivered  to  you,  and  I  shall 
communicate  to  Mr.  Tuckett  my  entire  concurrence  in  the  sentiments  expressed  in  it. 

Mr.  Kelham  is  instructed  by  me,  so  soon  as  Mr.  Tuckett  has  made  his  report  of  the  site 
he  may  select  for  the  settlement,  to  remit  to  him  the  amount  of  the  purchase-money  of  the 
land,  or  such  goods  as  the  natives  may  desire  of  the  same  value,  according  to  the  infor- 
mation he  may  receive  from  Mr.  Tuckett  respecting  the  mode  of  payment  preferred  by 
them ;  and  to  acquaint  you  and  Mr.  Symonds  with  the  arrangements  he  may  make  for  me 
on  behalf  of  the  Company,  with  a  view  to  the  accomplishment  of  the  desired  object  in  a 
satisfactory  manner  to  all  parties. 

1  have,  &c. 

His  Honor  the  Superintendent  (signed)        W.  Wakefield. 

of  the  Southern  Division  of  New  Zealand. 


Enclosure  4. 
Stir,  Wellington,  18  May  1844. 

Having  referred  your  letter  of  the  1st  instant  to  the  principal  ag;ent  of  the  New  Zealand 
Company,  I  have  now  the  honour  to  enclose  a  copy  01  a  communication  addressed  to  Mr.  *^iijfiiic; 
Tuckett,  together  with  two  extracts  from  letters,  which  will  be  delivered  to  him  by  Mr.      ^^^^2122^ 
Daniel  Wakefield,  who  is   commissioned  by  Iris  brother  to  proceed  with   you  to  New 
Munster. 

Should  these  instructions  be  disregarded,  and  you  find  that  the  Company's  agent  under- 
takes any  survey  without  your  permission,  and  against  your  remonstrance,  or  should  adopt 
any  measure  wmch  you  may  deem  calculated  to  bring  about  another  collision  between  our 
countrymen  and  the  aborigines,  you  are  hereby  directed  either  to  suspend  all  further  nego- 
ciations  between  the  New  Zealand  Company's  agent  and  the  natives  for  the  acquisition  of 
the  land  until  you  again  communicate  with  me,  or  exert  your  authority  as  police  magistrate 
to  qnfocce  obedience  to  your  instructions  (which  can  easily  be  effected  by  swearing  in 
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special  constables  from  the  crew  of  one  of  the  vessels  at  Otago),  whichever  mode  in  your 
opinion  will  be  best  adapted  to  meet  the  emergency,  and  maintain  a  friendly  intercourse 
with  the  natives. 

I  have,  &c. 

(signed)        M.  Richmond,  Superintendent. 
J.  J.  Symonds,  Esq., 
Additional  Police  Magistrate,  Wellington. 


i  Extract  from  W.  Wakefield,  Esq.,  Letter  to  his  Honor  the  Superintendent  of  the  Southern 

Division,  dated  8th  May  1844. 

I  have  directed  that  a  copy  of  the  letter  which  Mr.  Kelham  addressed  to  Mr.  Tuckett,  in 
my  absence,  on  the  propriety  of  his  obtaining  Mr.  Symonds'  express  sanction  to  any  opera- 
tions he  may  consider  requisite  to  determine  the  relative  qualities  of  places,  before  the  work 
is  proceeded  with,  if  such  necessity  again  arises,  should  be  delivered  to  you,  and  I  shall  com- 
municate to  Mr.  Tuckett  my  entire  concurrence  in  the  sentiments  expressed  in  it. 

(signed)         W.  Wakefield. 
(A  true  extract.) 
(signed)        M.  Richmond,  Superintendent. 


Extract  of  Letter  from  Colonel  Wakefield  to  Mr.  Tuckett,  Acting  Agent  for  the  New  Edin- 
burgh, dated  Petre,  8  May  1844. 

I  regret  exceedingly  that  any  misunderstanding  has  arisen  between  you  and  Mr. 
Symonds ;  Mr.  Kelham  had  written  a  letter  to  you  in  my  absence  on  the  subject,  wbich  so 
well  expresses  my  sentiments  that  I  have  directed  him  to  forward  it  to  you. 

(signed)        W.  Wakefield. 

(True  extract.) 

(signed)        Jas.  Kelham,  Accountant, 

New  Zealand  Company  . 


Dear  Sir,  Wellington,  New  Zealand*  1  May  1844. 

In  the  absence  of  Colonel  Wakefield,  who  has  proceeded  to  Tfcranaki,  I  reply  to  your 
communications  up  to  22d  April,  received  this  morning  by  the  Scotia. 

It  appears  that  an  obstacle  to  the  well  working  of  ydur  important  undertaking  has  arisen 
from  a  difference  of  opinion  between  you  and  Mr.  Symonds,  respecting  certain  preliminary 
surveys,  and  that  this  has  induced  him  to  leave  the  scene  of  operation  and  return  to  Wel- 
lington. 

This  difference  seems  to  relate  not  to  the  expediency  of  the  surveys  as  proposed  by  you, 
but  to  the  mode  of  commencing  them,  and  wherein,  perhaps,  Mr.  Symonds  may  hot  nave 
been  sufficiently  consulted.  '         ' 

From  a  conversation  I  have  had  this  morning  with  Major  Richmond,  taken  in  connexion 
with' the  statement  he  has  received  from  Mr.  Symonds  upon  the  subject,  it  would  appear  that 
although  the  latter  replied  officially  to  you  in  his  letter  of  the  22d  April,  quoting'his  instruc- 
tions from  the  superintendent,  "  that  no  survey  was  to  be  proceeded  with  until  ne  was  satis- 
fied that  the  land  had  been  alienated  by  the  aborigines,  and  purchased  through  him  on  behalf 
of  the  Company/'  yet  tfcat  such  instructions  are  not  to  be  literally  construed,  as  depriving 
him  of  all  discretionary  power ;  I  also  understand  from  Major  Richmond,  that  Mr.  Symonds 
is  authorized  to  permit  any  surveys  that  may  be  preliminarily  necessary  for  fixing  upon  the 
site  of  the  intended  settlement,  provided  he  is  satisfied  they  may  be  made  without  causing 
irritation  or  uneasiness  in  the  mind  of  the  natives. 

I  ought,  moreover,  to  inform  you,  that  the  Government,  in  according  Mr.  Symonds'  assist* 
ance  to  the  undertaking,  do  so  upon  the  understanding  that  he  is  to  be  the  sole  judge  of 
what  proceedings,  in  respect  of  surveying,  are  calculated  to  irritate  the  aborigines. 

Under  these  circumstances,  it  seems  to  me,  that  your  operations  must,  if  possible,  be  con- 
ducted so  as  to  harmonize  with  Mr.  Symonds'  views,  and  that  you  would  do  well  to  consult 
him  upon  all  occasions,  so  as  to  obtain  his  cordial  co-operation. 

In  conclusion,  I  can  only  say,  that  I  have  done  my  best  to  express  Colonel  Wakefield's 
sentiments,  with  which  frequent  consultations  with  him  on  the  subject  of  the  new  settlement 
make  me  fully  acquainted. 

I  remain,  &c 

proTT.  Wakefield, 
Frederick  Tuckett,  Esq.,  (signed)        Jas.  Kelham. 

Acting  Agent  for  Mew  Edinburgh. 


Enclosure 
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Enclosure  5. 

Sir,  Secretary's  Office,  Wellington,  18  May  1844. 

I  am  directed  by  his  Honor  the  superintendent,  to  enclose  copies  of  instructions  addressed 
to  Mr.  J.  J.  Symonds,  the  officer  charged  by  the  Government  with  the  superintendence  of 
the  purchase  of  a  site  for  the  intended  settlement  of  New  Edinburgh,  in  the  Middle  Island ; 
■and  to  Tequest  that,  after  perusal,  you  will  have  the  goodness  to  hand  them  to  Mr. 
Tuckett  for  his  information* 

I  have,  &c. 

Daniel  Wakefield,  Esq.  &c.  &c.  &c.  (signed)        S.  E.  Grimstone,  Secretary.  -• 

Wellington. 

(A  true  copy.) 

(signed)        M.  Richmond,  Superintendent* 


Enclosure  6. 
Sir,  Wellington,  20  May  1844. 

I  do  myself  the  honour  to  acknowledge  the  receipt  of  your  letter  of  the  8th  instant,  and  as 
you  mention  you  had  communicated  to  Mr.  Tuckett  your  entire  concurrence  in  the  sentiment* 
expressed  in  Mr.  Kelham's  letter  to  him,  there  would  have  been  no  occasion  for  further  cor* 
respondence  on  the  subject,  were  it  not  for  the  lenient  construction  you  appear  to  put  upon 
the  proceedings  of  your  agent,  and  the  manner  in  which  you  dwell  on  the  qualified  permis- 
sion I  gave  for  partial  surveys  of  ports,  as  shown  by  the  following  extract  from  your  letter : 
*'  I  do  not  think  it  necessary  to  advert  to  the  subject  of  difference,  further  than  to  express  my 
conviction  that  Mr.  Tuckett  was  conscientiously  impressed  with  the  importance  of  the  steps 
.lie  adopted,  in  order  to  enable  him  to  detail  the  comparative  merits  of  the  ports  he  visited, 
and  bore  in  mind  the  express  permission  you  gave  verbally  at  the  interview  with  which  you 
favoured  us  on  the  eve  ot  his  sailing  from  Port  Nicholson,  that  such  partial  surveys  of  bar- 
lours  might  be  made,  provided  the  resident  natives  did  not  object  to  tnem." 

It  is  therefore  incumbent  on  me  to  bring  to  your  recollection  that  at  the  interview  to  which 
you  allude,  I  positively  prohibited  Mr.  Tuckett  from  proceeding  with  any  survey  until  the 
land  had  been  alienated  by  the  natives,  and  on  being  asked  by  him  if  I  would  consent  to 
partial  surveys  of  ports,  provided  it  was  not  objectionable  to  the  resident  aborigines,  my 
answer  was,  that  every  reliance  could  be  placed  on  Mr.  Symonds9  discretion,  who  having 
been  a  surveyor  was  competent  to  judge  when  such  a  measure  was  necessary,  and  that  I 
could  offer  no  objection,  provided  he  first  ascertained  that  the  natives  were  not  unfavourable 
to  it,  and  gave  his  permission ;  I  distinctly  repeated  several  times  in  your  presence,  and  when 
you  left  us,"  but  nothing  must  be  done  without  the  sanction  of  the  Government  officer;"  all 
this  was  communicated  to  Mr.  Symonds,  who  was  prepared  to  act  upon  it,  but  Mr.  Tuckett 
never  thought  proper  either  to  consult  him  or  afford  an  opportunity  of  learning  what  sensa- 
tion such  a  proceeding  was  likely  to  create ;  lest,  therefore,  you  should  have  been  equally 
lenient  in  expressing  to  Mr.  Tuckett  your  sense  of  his  conduct,  or  that  he  may  disregard 
your  concurrence  in  what  Mr.  Kelham  has  written,  I  have  considered  it  necessary,  in  order 
to  guard  against  the  peace  of  the  country  being  again  disturbed,  and  that  no  misconception 
whatever  may  in  future  exist,  to  furnish  Mr.  Symonds  with  the  additioqal  instructions,  of 
which  I  enclose  a  copy,  as  your  brother,  Mr.  Daniel  Wakefield,  has  been  commissioned 
by  you  to  proceed  to  New  Munster,  and  is  prepared  with  funds  to  effect  the  purchase  of  the 
land  ;  I  have  directed  Mr.  Symonds  to  return  by  the  same  conveyance  (the  "  Scotia/'  which 
sails  to-day,)  in  order  that  no  delay  may  take  place,  and  every  facility  be  afforded  to  the 
Company  to  complete  their  arrangements  for  the  reception  of  the  first  emigrants  for  the  new 
settlement,  whose  early  arrival  may  be  expected. 

I  have,  &c. 

William  Wake6eld,  (siSned)        M'  Richmond>  Superintendent. 

Principal  Agent  of  the  New  Zealand  Company. 


(No.  25.) 
Extract  from  General  Letter  to  Superintendent  of  Southern  Division,  dated  19  July  1844. 

Colonial  Secretary's  Office,  Auckland,  19  July  1844. 

With  reference  to  the  report  contained  in  your  letter  of  the  23d  of  May,  No.  15, 1  am  to 
convey  to  you  his  Excellency's  approval  of  all  that  has  been  done  by  you  in  the  matter 
referred  to. 

I  have,  &c. 

(sigtted)        Andrew  Sinclair  Colonial  Secretary. 


3<>9-  I  Sir> 
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Sir,  Wellington,  11  July  1844. 

I  hate  the  honour  to  transmit  a  letter  from  Mr.  Symonds,  stating  his  reason  for  again 
returning  to  Wellington  from  New  Monster,  without  having  effected  the  object  of  the  mission 
.intrusted  to  him  by  his  Excellency  the  Governor,  together  with  copies  of  a  lengthened  cor- 
respondence which  has  taken  place  on  the  subject. 

Having  acquainted  the  principal  agent  of  the  New  Zealand  Company  with  my  determina- 
tion not  to  allow  the  Government  officer  to  hold  further  communication  with  Mr.  Tuckett, 
he  declared  his  intention  to  proceed  to  Otago  (the  site  selected  for  New  Edinburgh),  and 
conduct  the  purchase  himself;  I  therefore  directed  Mr.  Symonds  to  carry  out  his  Excellency's 
instructions,  conjointly  with  him,  instead  of  the  agent  with  whom  he  had  hitherto  held 
intercourse. 

After  the  manner  Mr.  Tuckett  expresses  himself  in  his  letter  to  Mr.  D.  Waketield,  of  the 
13th  ultimo,  and  the  construction  put  by  the  principal  agent  on  the  qualified  permission  I 
gave  for  the  partial  survey  of  ports,  it  will  be  satisfactory  to  his  Excellency  to  read  the 
accompanying  letters  from  two  disinterested  persons  who  happened  to  be  present  at  the  inter- 
view Colonel  Wakefield  and  Mr.  Tuckett  had  with  me  previous  to  the  departure  of  the  latter 
.from  Wellington.  Mr.  Wing  is  the  master  of  the  vessel  which  was  chartered  by  the  Com- 
pany for  the  expedition. 

I  have,  &c. 

(signed)        M.  Richmond,  Superintendent. 
„    The  Honourable  the  Colonial  Secretary, 
&c,  &c.  &c. 


Sir,  Wellington,  29  Jyne  1844. 

:  1  hate  the  honour  to  report  to  you  my  arrival  here  this  day  from  Otago,  where  I  pro* 
ceeded  to  superintend  and  assist  the  New  Zealand  Company's  agent  in  effecting  the  pur- 
chase of  latoa  from  the  aborigines,  for  the  site  of  the  settlement  of  "  New  Edinburgh." 

<  The  marked  discourtesy  and  want  of  co-operation  of  Mr.  Tuckett,  the  New  Zealand 
Company's  agent,  compelled  me  to  resort  to  this  measure,  which  I  adopted  after  mature 
"deliberation,  considering  it  impracticable  to  carry  into  effect  the  commands  of  his  Excel* 
lency  the  Governor,  wnich  tne  accompanying  correspondence  will,  I  trust,  Suffice  to  sub- 
stantiate. 

s    '  :  Ihave,&c. 

i  .  . 

<  ,  His  Honor  the  Superintendent  (signed)       John  Jermgn  Symonds,  v.  M. 

of  the  Southern  Division,  &c.  &c.  &c* 

<  .  .  Wellington. 


Sir, ,  Otago,  14  June  1844. 

I  hate  the  honour  to  enclose  you  a  copy  of  a  letter  which  I  have  just  received  from  Mr* 
Tuckett,  the  agent  of  the  New  Zealand  Company  for  New  Edinburgh* 

I  have,  &c. 

J.  J.  Symonds,  Esq.  (signed)        D.  Wakefield. 

Sec.  &c.  &c. 


Sir,  Otago,  13  June  1844. 

1/b,eg  you  will  communicate  to  the  Government  representative, Symonds,  Esq.* 

that  I  wish  to  effect  a  purchase  of  the  150,000  acres  allowed  for  the  settlement  of  New 
Edinburgh,  in  a  district  interjacerit  between  the  harbour  of  Otago  and  the  South  Headland 
(Tokata)  of  Molineux  Bay  (Kunesoo),  the  precise  limits  of  such  150,000  acres  to  be  defined 
hereafter  on  execution  of  an  actual  survey,  tne  reserves  within  such  limits,  if  any,  are  required 
to  be  defined  by  the  sellers.  It  would  greatly  facilitate  a  clear  understanding  with  the  pre- 
sent proprietors,  if  a  continuous  block  of  land  equal  to  about  12  miles  in  its  extreme  breadth, 
in  a  course  inland  about  due  west  by  compass,  might  be  acquired.    In  the  accompanying 

J  Jan  of  my  route,  such  a  block  of  land  is  indicated  in  the  space  coloured  red  and  green ;  the 
brmer  represents  the  land  I  would  survey  and  subdivide  into  sections,  the  Tatter  that 
which  I  consider  ineligible  for  occupation.  The  boundaries,  as  nearly  as  I  can  define  them 
In  words,  are  along  either  shore  of  Otago  harbour,  from  the  entrance  to  the  head,  the 
summit  ridge  from  which  the  water  flows  to  the  harbour,  or,  if  preferred,  say  one  mile  back 
from  the  shore  of  the  harbour,  of  which,  on  an  average,  not  more  than  half  a  mile  would  be 
available.  Proceeding  inland  to  the  head  of  the  Taiarea  valley,  I  would  propose  the  adop- 
tion of  the  same  natural  boundary  of  the  sumtoit  ridge  from  whence  the  water  flows  south-: 
east  and  south  to  the  coast  by  the  valley  of  the  Kaikarai  or  Green  River,  and  the  plain  of 
the  Taiarea ;  the  same  inland  boundary  (summit  ridge)  on  the  west  of  the  Taiarea  and 
Tojtonuisoia  plains  to  tbft  bank  of  th^Kiver  Matau,*  from  thence  continuing  the  western 
♦  Three  miles  above  boundary  a  straight  line  from  the  upper  extremity  of  the  survey  of  three  miles  up  the  valley 
the  separation  of      of  the  Matau  to  the  head  of  the  Puesua;  from  the  head  or  source  of  the  Puesua,  as  a 

+  V.A    w  Ann    hmnoh  *  '  _ 

south- 


the  Koau  branch 
of  the  Matau. 
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south-western  boundary  to  the  bed  of  the  stream,  called  Kunesoo,  to  the  sea-shore ;  along 
die  sea-shore  from  one  mite  north-east  of  the  head  of  Otago  harbour  Id  the  sooth  headknd 
of  McJramT  Bay  or  Kunesoo ;  the  eastern  boundary  is  the  ocean,  on  which  frontage  At 
land  proposed  to  be  subdivided  into  sections  is  coloured  red,  nowhere  extending  inland 
more  than  one  mile. 


Remarks  on  the  District. 


Immediately  south  of  the  mouth  of  the  Kunesoo,  Molineuz  Bay,  on  the  sea-shore,  three 
or  four  good  houses  have  been  erected,  two  of  which  are  occupied,  the  one  by  Mr.  Wiltshire, 
the  other  by  Mr.  Russell,  the  former  the  agent  of  some  party  in  Sydney,  tne  latter  as  pro- 
prietor of  land  which  he  purchased  of  the  same  party  in  Sydney.  Mr.  Wiltshire  has  cleared 
and  partially  cultivated  about  10  acres  of  land ;  Russell  less  than  half  that  quantity;  they 
have  no  acknowledged  claim.  Immediately  north  of  the  mouth  of  the  Kunesoo,  also  on 
the  sea-shore,  reside  a  few  Maoris,  viz.,  Toki,  the  widow  of  Tahin,  formerly  chief  of  Kunesoo  | 
Makauri,  a  young  woman;  Maihou  and  Tonwere,  aged  men;  KakWKaki  and  Tohatu, 
young  men;  also,  three  children.  They  have  lately  erected  some  new  houses  of  improve^ 
construction,  and  have  a  few  acres  of  land  adjoining  under  cultivation.  These,  with  Te-kaki 
and  Kuri,  of  the  Tiarea,  who  reside  at  the  Taiarea,  are  the  only  aboriginal  residents; 
Tuawiti  was  born  cm  the  banks  of  the  Matau,  and  considers  himself  as  almost  sole  no* 
prietor.  Another  tribe  of  Maoris  once  occupied  this  district,  and  were  very  numerous,  but 
exceedingly  un warlike;  they  were  rapidly  exterminated  by  the  present  power,  the  Rangitaui, 
and  this  within  the  present  century.  I  wish  it  to  be  clearly  stated  in  the  deed  of  purchase, 
or  clearly  explained  to  the  Maoris  and  recorded,  that  the  names  of  such  Maoris  as  are  now* 
actually  resident  and  occupiers  of  land  within  the  district  described,  and  that  other  Maoris 
cannot,  after  the  land  is  paid  for,  reside  within  the  district,  excepting  on  such  land  as  may 
be  specially  reserved  for  the  present  residents  or  others.  The  two  clearings  of  Te-kaki  are 
near  die  mouth  of  the  Taiarea ;  the  other,  on  the  plain  on  the  east  bank  of  the  river,  I  have 
not  coloured,  supposing  he  would  not  part  with  them,  otherwise,  the  latter  I  should  like  to 
acquire.  The  native  proprietors  at  Otago  are,  I  believe,  known  to  Mr.  Symonds ;  I  dp  not 
wisn  to  acquire  any  of  their  usual  places  of  residence  at  the  entrance  of  the  harbour,  but  of 
ft  point  occupied  as  a  whaling  station,  and  thence  inland  on  the  east  side  of  the  harbour, 
on  which  many  Europeans  reside,  I  consider  it  important  that  I  should  be  put  in  posset* 
sion,  either  by  the  magistrate  or  the  aboriginal  proprietors.  I  request  you  will  also  com- 
municate with  Mr.  Symonds  on  another  subject.  The  practice  of  squatting  on  lands 
purchased  by  the  New  Zealand  Company  has  been  a  source  of  much  trouble  in  all  the 
former  settlements;  here,  unless  some  rigorous  measures  are  pursued,  the  coil  will  be 
greatly  increased  on  the  arrival  of  adventurers  prior  to  the  emigrants.  I  have  already 
written  to  the  principal  agent  of  the  New  Zealand  Company,  requesting  that  an  advertise-* 
ment  may  be  inserted  in  the  "Nelson  Examiner"  and  "WeUington  Gazette,"  cautioning 
all  persons  that  no  employment  will  be  given  to  any  by  the  Company's  resident  agent^ 
who  erect  houses  on  the  lands  purchased  by  the  Company  for  tne  settlement  of  New 
Edinburgh,  prior  to  the  distribution  of  the  sections.  Colonel  Wakefield  requests  me  to 
avail  myself  of  your  assistance  in  communicating  with  Mr.  Symonds  respecting  the  purchase 
of  land,  which  I  do  with  great  pleasure,  after  the  very  unpleasant  termination  of  my  pre- 
vious intercourse  with  him,  but  dolonel  Wakefield  seems  not  to  authorize  me  to  request  you 
to  prepare  a  deed  of  purchase,  except  in  the  event  of  the  present  proprietors  being  of  the 
European  race,  in  his  words,  "and,  if  necessary,  by  preparing  proper  documents  for  oinding 
white  claimants  to  any  bargain  you  may  hereto  make  for  the  cession  to  the  Company  of 
their  lands  as  allowed  by  the  Commissioner."  I  desire  also  to  be  informed,  as  early  as  con- 
venient, when  it  will  suit  Mr.  Symonds  to  carry  into  effect  his  proposed  inspection  with  the 
present  proprietors  of  the  district  which  I  desire  to  purchase  for  the  New  Zealand  Company, 
and  have  delineated,  as  accurately  as  I  can,  in  the  accompanying  sketch,  m  order  that  I  may 
make  timely  arrangements  with  Mr.  Barnicoat  and  Mr.  Davison,  as  my  representatives,  to 
accompany  him,  the  former  being  conversant  with  the  district,  but  about  to  return  to  Nelson 
unless  I  should  have  occasion  for  his  services  on  the  contemplated  excursion.  It  is  also  my 
desire  to  attempt  a  negotiation  with  the  natives  for  the  purchase,  as  early  as  possible,  that 
I  may  see  what  chance  there  is  of  a  reasonable  understanding,  to  forward  my  despatches 
to  and  obtain  from  Wellington  the  money  or  goods  required  for  completing  the  purchase! 
As  soon  as  it  may  be  done  without  prejudice  to  the  completion  of  the  purchase  of  land 
for  the  Scotch  settlement,  1  will  return  to  you  the  correspondence  of  Major  Richmond  and 
others,  sent  through  you  for  my  information,  as  my  ideas  of  propriety  and  truth  suggest.  In 
the*  interim,  I  beg  to  assure  you  that  I  regard  him  as  little  as  Mordecai  did  Hunan*  but 
considering  the  insulting  nature  of  the  information,  I  cannot  suppress  the  expression  of  my 
surprise  that  it  should  have  been  communicated  to  me  by  any  one  acting  in  the  service,  of  the 
New  Zealand  Company. 

I  remain,  &c. 

(signed)        Frederick  Tuckett, 
.    D.  Wakefield,  Esq.  as  Agent  for  New  Edinburgh. 

&c.  &c.  &c. 


369,  I  2  Sir, 
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Sir,  Otago,  15  June  1844* 

As  I  deem  it  essential  that  the  Company's  agent  should  be  present  to  point  out  the 
boundaries  of  the  intended  purchase  to  the  aboriginal  proprietors,  m  order  to  prevent  any 
misunderstanding  hereafter,  I  have  the  honour  to  request  you  will  be  pleased  to  accompany 
me  for  the  furtherance  of  this  purpose,  as  soon  as  you  can  make  it  convenient  to  do  so. 

I  have,  &c. 
The  Agent  of  the  New  Zealand  Company  (signed)        John  Jermyn  Symonds. 

for  New  Edinburgh. 


Sir,  Otago,  15  June  1844. 

Ip  it  is  indispensable  that  I  should  accompany  you  to  point  out  the  boundaries  of  the 
intended  purchase  to  the  aboriginal  proprietors,  although  my  absence  would  occasion  a 
great  hindrance  to  the  most  urgent  affairs  of  the  settlement,  it  would  be  least  inconvenient 
to  me  to  leave  immediately.  1  beg  to  inform  you,  that  this  contemplated  proceeding  has 
excited  the  dissatisfaction  of  the  Maori  chiefs ;  that  it  has  been  imputed  to  me  as  my  wish 
and  act,  by  Tiroa,  accompanied  by  a  very  strong  expression  of  his  antipathy ;  and  as  I  am 
only  anxious  respecting  the  definition  of  the  boundaries  of  their  reserves  within  the  district; 
should  they  wish  to  reserve  any  land,  I  beg  you  will  acquaint  the  Maori  chiefs  that  this 
step  is  required  of  me  by  you.  I  would  subedit  that  it  is  first  necessary  to  ascertain  whether 
they  will  sell  the  land,  and  on  what  terms.  I  certainly  should  not  feel  justified  in  incurring 
the  indirect  expenses  (consequent  on  a  suspension  of  business)  of  such  a  journey,  until  the 
terms  of  purchase  had  been  determined,  subject  to  a  mutual  recognition  of  the  boundaries 
indicated  on  the  sketch  of  the  district. 

1  remain,  &c. 
(signed)        Frederick  Tucket t, 
J.  J.  Symonds,  Esq.,  p.  m.  as  Agent  for  New  Edinburgh. 

Sec.  &c.  &c. 


Sir,  Otago,  15  June  1844. 

.  I  have  the  honour  to  acknowledge  the  receipt  of  your  letter  of  this  day's  date,  and  beg 
leave  to  inform  you  that  I  was  not  aware  of  any  dissatisfaction  prevailing  among  the 
chiefs  regarding  the  contemplated  expedition  to  inspect  the  boundaries  of  the  intended 
purchase. 

:  I  entirely  coincide  with  what  you  submit,  "  that  it  is  first  necessary  to  ascertain  whether 
the  aboriginal  proprietors  will  sell  the  land,  and  on  what  terms,"  and  should  recommend 
that  a  meeting  of  the  native  proprietors  should  be  convened  as  speedily  as .  may  suit  your 
convenience,  to  ascertain  their  sentiments  on  all  the  points  in  question. 

I  shall  feel  obliged  if  you  will  inform  me  of  the  time  and  place  proposed  for  the  meeting, 
and  shall  feel  happy  to  do  all  in  my  power  to  forward  the  views  of  the  New  Zealand  Com- 
pany on  the  occasion. 

Ihave,  &c. 
•   The  Agent  of  the  New  Zealand  Company  (signed)        John  Jermyn  Symonds. 

for  New  Edinburgh. 


Sir,  Otago,  15  June  1844. 

I  have  the  honour  to  enclose  you  a  copy  of  a  letter  just  received  from  Mr.  Tuckett,  the 
New  Zealand  Company's  agent  for  New  Edinburgh,  in  answer  to  your  letter* 

I  have,  &c. 
J.  J.  Symonds,  Esq.  (signed)        D.  Wakefield. 

&c.  &c.  &c. 


Sir,  Otago,  1 5  June  1 844. 

I  enclose  for  your  perusal  a  letter  just  received  from  J.  Symonds,  Esq.,  and  shall  be 
obliged  by  your  convening  a  meeting,  as  quickly  as  possible,  of  native  chiefs,  and  other  pro- 
prietors of  lands  at  Otago,  and  from  hence  to  Molineux  Bay,  through  the  aid  of  the  inter- 
preter, if  it  is  true  that  an  interpreter  is  placed  at  your  disposal,  and  under  your  discretion. 
As  1  have  no  official  knowledge  of  any  individual  having  been  eneaged  in  that  capacity,  I  am 
under  the  necessity,  in  the  very  anomalous  position  in  which  I  find  myself  placed,  of 
speaking,  and  acting  merely  on  hypothesis. 

I  remain,  8rc. 
D.  Wakefield,  Esq.,  (signed)        Frederick  Tuckett, 

&c.  &c.  &c.  as  Agent  of  the  New  Zealand  Company 

for  New  Edinburgh. 

P.  S. — You  will  also  please  to  inform  Mr.  Symonds  of  the  time  and  place  proposed  for 
the  meeting,  on  my  behalf* 

Sir, 
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Sir,  ,  Otago,  17  June  1844. 

I  hate  the  honour  to  enclose  you  a  copy  of  a  letter  which  I  received  yesterday  from 
Mr.  Tuckett,  the  New  Zealand  Company's  agent  for  New  Edinburgh.  .    ,  , 

I  have,  kk. 

J.  J.  Symonds,  Esq.  (signed)         D.  Wakefield. 


Memorandum  of  a  Letter,  dated  15th  June,  written  by  Mr.  Wakefield  to  Mr.  Tuckett 

v  Mb.  Wakefield  informed  Mr.  Tuckett  that  Mr.  Symonds  had  fixed  that  day  week  for  a 
meeting  of  the  natives,  for  the  purpose  of  ascertaining  their  sentiments  respecting  the 
intended  purchase*  Mr.  Wakefield  also  informed  Mr.  Tuckett,  that  Mr.  Symonds  would 
issue  notices  of  the  intended  meeting,  as  well  as  explain  the  subject  to  the  natives  on  the 
Monday  following,  when  it  was  expected  that  a  considerable  number  would  be  collected. 


Sir,  Otago,  16  June  1844. 

It  is  with  great  regret  that  I  learn  from  your  favour  of  yesterday,  that  the  negotiation 
with  the  natives  is  deferred  for  one  week.  Although  convinced  that  it  will  produce  a  very 
unfavourable  impression  on  their  minds,  and  also,  that  it  is  unnecessary,  especially  in 
reference  to  Otago,  I  must  of  course  acquiesce  in  the  judgment  of  the  Government  repre- 
sentative. 

.  If  the  Maori  chiefs  inspect  the  boundaries,  which  is  very  doubtful,  each  proprietor  will 
only  look  at  that  which  concerns  himself,  so  that  it  will  be  effected  only  by  successive 
expeditions  to  each  particular  piece.  Absolutely  prohibited  from  acting  myself,  I  know  it 
to  be  perfectly  impracticable  to  inspect  the  boundaries  in  Otago,  where  only  it  is  of  para- 
mount importance  without  a  preliminary  survey  cutting  lines  through  the  wood.  I  beg  to 
remind  you,  that  I  have  through  you  submitted  to  the  consideration  of  the  Government 
'representative,  two  definitions  of  the  boundary  of  the  proposed  purchase  at  Otago,  in  either 
the  summit  ridge  on  either  side  from  whence  the  water  flows  to  the  harbour,  or  a  space  of  a 
mile  inland  on  either  side  of  the  harbour  from  the  water's  edge,  and  as  yet  I  have  not  been 
informed  which  proposition  is  preferred :  if  the  former,  the  only  way  of  showing  it  to  the 
Maoris  is  from  the  middle  of  the  harbour,  in  a  boat,  if  the  latter;  it  cannot  be  shown  until 
the  boundary  is  set  out  and  cut.  Such  are  the  endless  difficulties  consequent  on  having 
to  act  with  parties  who  are  not  practical  working  men,  that  I  begin  to  despair  of  any  pur- 
chase being  effected. 

I  remain,  &c.  >  . . 

D.  Wakefield,  Esq.,  (signed)        Frederick  Tuchett, 

Otago.  Agent  for  New  Edinburgh. 

P.S. — Will  you  allow  me,  instead  of  returning  the  papers  which  you  sent  me  addressed 
to  you  by  Major  Richmond,  to  forward  them  to  Colonel  Wakefield  by  the  "  Deborah/'  and 
return  to  me  Mr.  Symonds'  letter  of  yesterday,  which  I  also  wish  to  enclose.    I  hope  to  •y|IU8  ^  t^ie  couv 
furnish  you  with  a  copy  of  a  hand*  to  you  for  perusal,  my  present  correspondence  with  furnished  from  the 
Colonel  Wakefield,  if,  as  I  fear,  I  have  not  time  to  make  a  second  copy  thereof.  Superintendent's 


office. 


Sir,  Otago,  17  June  1844. 

I  have  the  honour  to  inform  you  that  I  am  about  to  return  to  Wellington  by  the 
a  Deborah,"  as  I  find  it  impossible  to  carry  into  effect  his  Excellency  the  Governor's 
instructions,  in  consequence  of  your  extraordinary  conduct  and  correspondence,  as  well  as 
your  repeated  opposition  to  any  proposal  suggested  by  me  for  the  speedy  arrangement  of 
the  purchase  of  lands  from  the  native  proprietors  for  the  intended  site  of  New  Edinburgh. 

I  have,  Sec. 

The  Agent  of  the  New  Zealand  Company  (signed)        John  Jermyn  Symonds. 

for  New  Edinburgh. 


Jas.F. 
c.  c. 


17  June  1844. 
Frederick  Tuckett  presents  his  compliments  to  J.  J.  Symonds,  Esq.,  and  requests  to 
know  whether  it  would  be  agreeable  to  nim  to  attempt  an  explanation  of, the  misunder- 
standing which  appears  to  have  arisen  between  Mr.  Symonds  and  himself  officially,  through 
the  mediation,  of,  or  in  the  presence  of  Dr.  Munro.  He  is  most  anxious  that  the  interests 
of  others  should  not  suffer  from  his  own  incapacity  for  official  correspondence,  and  has  no 
knowledge  of  having  given  Mr.  Symonds  any  ground  of  offence. 

J.  J.  Symonds,  Esq. 

369.  13  Mr.  Symonbs 
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Otago,  18  June. 
Mr.  Symonds  presents  his  compliments  to  Mr.  Tuckett,  and  begs  leave  to  inform  him. 
that  if  the  matter  at  issue  were  6f  a  private  instead  of  a  public  nature,  he  would  feel 
most  happy  to  avail  himself  of  Dr.  Munroe's  mediation.     Under  existing  circumstances, 
he  cannot  accede  to  the  proposed  arrangement. 

•Frederick  Tuckett,  Esq. 


Sir,  Otago,  17  June  1844. 

Bating  read  your  note  to  Mr.  Tuckett,  informing  him  of  your  intention  to  return  to 
Wellington,  and  of  your  reasons  for  so  doing,  I  beg  leave  to  say,  that  I  entirely  concur  in 
the  conclusion  you  have  come  to  on  the  subject,  and  I  am  of  opinion  that  Mr.  Tucketf  s 
behaviour,  since  our  meeting  him  at  this  place,  leaves  no  alternative  for  you  to  adopt. 

I  have,  &c. 

J.  J.  Symonds,  Esq.  (signed)        D.  Wakefield. 


Sir,  Otago,  17  June  1844. 

I  bug  leave  to  return  the  letter  from  Mr.  Symonds  to  you,  dated  the  15th  instant, 
according  to  your  request,  as  well  as  to  say  that  I  have  no  objection  to  all  the  papers 
addressed  to  me  by  Major  Richmond  being  forwarded  to  Colonel  Wakefield. 
,  I  have  furnished  Mr.  Symonds  with  a  copy  of  your  letter  to  me,  dated  yesterday,  and  he 
has  informed  me  that  he  intends  to  return  to  Wellington  by  the  "  Deborah.  Mr.  Symonds ' 
has  also  informed  me,  that  his  reason  for  taking  this  step  is  a  belief  that  it  will  be  impos- 
sible for  him  "  to  superintend  and  assist "  you  as  agent  for  the  New  Zealand  Company  for 
the  new  settlement,  since,  by  your  letters  and  conduct  you,  although  not  expressly,  do  in 
reality  reject  his  superintendence  and  assistance,  and  in  your  last  letter  you  directly  charge 
him  with  incapacity.  I  regret  very  much  that  Mr.  Symonds  has  been  forced  to  come  to 
this  determination,  as  his  absence  mil  occasion  delay  in  obtaining  die  land  to  be  purchased 
from  the  natives,  and  may  thereby  seriously  injure  the  new  settlement. 

I  must  also  say,  however,  that  considering  your  conduct  to  Mr.  Symonds,  as  a  repre- 
sentative of  the  Government  here,  I  believe  tnat  he  has  decided  correctly,  and  will  exercise 
a  sound  discretion  in  returning  to  Wellington.  I  shall  accompany  Mr.  Symonds,  being 
perfectly  sure  that  I  can  be  of  no  service  in  any  transaction  between  the  Government  and 
yourself,  who  have  repudiated  my  efforts  as  a  mediator  in  a  manner  equally  extraordinary 


and  unjustifiable. 


Ihave»&c» 


.  Frederick  Tuckett,  Esq..  (signed)        D.  Wakefield. 

Agent  for  New  Edinburgh. 


Sir,  Otago,  17  June  1844. 

I  beg  to  assure  you  that  I  have  not  the  most  distant  conception  of  what  you  allude  to 
by  the  expression,  "  in  consequence  of  my  extraordinary  conduct  and  correspondence ;"  if 
it  refer  to  letters  which  were  not  addressed  to  you,  there  is  no  room  for  any  explanation ; 
if  you  have  been  misinformed  by  others,  I  can  only  assure  you,  that  I  am  most  anxious  for 
the  speedy  arrangement  of  the  purchase  of  lands  from  the  native  proprietors ;  and  whilst  I 
acquiesce  in  your  decision,  as  regards  time,  only  desire  that  it  might  have  been  got  more 
speedily  effected. 

I  remain,  &e. 

(signed)        Frederick  Tuckett, 
J.  J.  Symonds,  Esq.  P.  M.,  Otago.  Agent  for  New  Edinburgh. 


Sir,  Otago,  18  June  1844. 

Mr.  Tuckett  having  informed  Mr.  Symonds  that  the  contemplated  proceeding  (that  is, 
the  inspection  of  the  boundaries  of  the  intended  purchase)  has  excited  the  dissatisfaction 
of  the  Maori  chiefs,  that  it  has  been  imputed  to  nim  (Mr.  Tuckett)  as  his  wish  and  act  by 
Taiaroa,  accompanied  by  a  very  strong  expression  of  his  antipathy,  I  request  you  will 
inquire  whether  the  dissatisfaction  described  by  Mr.  Tuckett  exists  amongst  the  Maori 
chiefs,  and  generally  what  are  their  sentiments  respecting  the  intended  purcnase  of  land, 
and  let  me  know  the  result  of  your  inquiry. 

1  remain,  8cc. 

David  Scott,  Esq.,  (sigjaed)        D.  Wakefield.     .. 

&c.  &c.  &c. 
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Sir,  Otago,  IS  Jane  1844* 

In  reply  to  your  letter,  of  this  days'  date,  stating  that  Mr.  Tuckett  had  informed  Mr. 
Symonds,  that  the  contemplated  arrangement  of  inspecting  the  boundaries  of  the  intended 
purchase  has  excited  the  dissatisfaction  of  the  native  chiefs,  and  requesting  me  to  inquire 
whether  the  dissatisfaction  described  by  Mr.  Tuckett  exists  among  them,  and  what  are  their 
sentiments  respecting  the  intended  purchase  of  land ;  I  beg  to  state,  that  since  my  arrival 
here,  I  have  had  a  number  of  conversations  with  the  principal  chiefs  and  natives  generally, 
on  both  the  subjects  to  which  you  refer,  but  more  particularly  this  morning  with  Tuhawaika, 
Taiaroa,  Pekoue  and  Karotai  or  Jacky  White,  who  severally  distinctly  expressed  themselves 
highly  satisfied  with  the  arrangement  of  pointing  out  and  fixing  the  general  boundary  of 
the  intended  purchase,  as  well  as  the  portions  they  wish  to  reserve,  to  prevent  any  future 
misunderstanding  with  the  settlers,  and  they  are  all  (chiefs  and  dependents  without  any 
exception)  to  my  knowledge,  willing  to  sell  the  block  described  in  Mr.  Tuckett's  sketch  plan, 
subject  to  the  reserved  I  nave  mentioned,  with  a  copy  of  which  they  have  been  furnished, 
ana  which  was  carefully  examined  and  explained  in  my  presence  at  a  general  meeting  of 
{he  natives  this  morning,  the  result  of  whicn  was  an  unanimous  expression  of  their  anxiety 
to  complete  the  transaction  with  as  little  delay  as  possible. 

I  am,  &c 

Daniel  Wakefield,  Esq.,  .      (signed)        David  Scott. 

&c  &c.  Sec. 


Sir,  Otago,  18  June  '1844. 

With  reference  to  your  letter  of  yesterday's  date,  I  have  the  honour  to  inform  you,  that 
as  I  presume  you  are  in  possession  of  copies  of  the  letters  you-  were  pleased  to  address  to 
Mr.  Wakefield  for  my  information,  and  your  own  communications  to  myself,  you  can  lodge 
whether  the  matter  contained  therein  be  sufficient  to  justify  the  step  which  I  apprized  you 
it  is  my  intention  to  resort  to. 

I  also  beg  leave  to  state,  that  the  information  of  others  has  in  no  way  iuflmenced  me,  but 
that  I  have  acted,  and  act  entirely  upon  the  instructions  entrusted  to  me  by  His  Excellency 
.the  Governor,  and  his  honour  the  Superintendent  of  the  Southern  District 

I  have,  <to. 

The  Agent  of  the  New  Zealand  Company  (signed)        John  Jermyn  Symonds. 

for  New  Edinburgh* 


Sir,  Otago,  18  June  1844. 

I  beg  to  acquaint  you,  that  it  is  my  intention,  on  the  expected  arrival  to-day  of  a  party 
of  Maoris  from  Waikawaite,  to  address  the  assembled  aborigines,  in  explanation  of  the 
objects  of  my  visit  here,  as  well  as  to  ask  their  permission  to  remain* 

I  remain,  &c. 

J.  J.  Symonds,  Esq.,  (signed)        Frederick  Tuckett, 

&c.  &c  &c.  as  Agent  for  New  Edinburgh. 


Sir,  Otakou,  19  June  1844. 

*  With  reference  to  your  letter  of  the  16th  instant,  in  which  you  inform  me  "that  the 
contemplated  proceeding,  viz.  (the  inspection  of  the  boundaries  of  the  intended  purchase) 
has  excited  die  dissatisfaction  of  the  Maori  chief,  that  it  has  been  imputed  to  you  as  your 
wish  and  act,  by  Taiaroa,  accompanied  by  a  very  strong  expression  of  his  antipathy/'  I 
harve  the  honour  to  transmit  for  your  information,  the  enclosed  correspondence  on  the  subject, 
with  which  I  have  been  furnished  by  Mr.  Wakefield. 

I  have,  &c. 

The  Agent  of  the  New  Zealand  Company  .(signed)        John  Jermyn  Symonds. 

for  New  Edinburgh. 


My  dear  Major  Richmond,  - Wellington,  1  July  1844. 

r-  In  reply  to  your  inquiry  as  to  my  recollection  of  what  took  place  at  the  interview  between 
yourself.  Colonel  Wakefield  and  Mr.  Tuckett,  at  your  house  on  the  2d  of  April  last,  upon 
the  subject  of  the  proposed  purchase  of  a  site  for  New  Edinburgh  to  the  southward,  I*  beg 
to  state  that  the  substance  was  as  follows :  You  informed  Mr.  Tuckett  that  no  survey  would 
be  permitted  until  the  purchase  had  been  completed ;  and  that  he  must  not  think  of  landing 
his  instruments,  as  it  created  jealousy  amongst  the  natives.  Mr.  Tuckett  asked  whether  he 
would  be  permitted  to  take  soundings,  and  survey  the  harbours,  when  you  replied,  "  Yes, 
certainly,  if  the  natives  do  not  object ;"  but  that  he  must  upon  these  occasions  first  obtain 
the  consent  of  Mr.  Symonds.  You  also  said  to  Mr.  Tuckett,  "  You  must  be  very  cautious, 
369.  14  and 
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and  not  bring  about  another  €  Wairau  affair ;' "  and  it  was  clearly  understood  that  the  whole 
conduct  of  the  purchase,  as  to  taking  possession  of  or  surveying  the  land,  was  to  be  with 
Mr.  Symonds,  whose  consent  was  necessary  to  every  step  taken. 

I  remain,  &c. 

Major  Richmond,  (signed)         William  Spain. 

&c.  &c.  &c. 


Sir,  Wellington,  1  July  1844. 

In  compliance  with  your  request,  I  beg  to  state,  that  having  been  present  at  an  interview, 
between  your  honour  and  Mr.  Tuckett,  the  agent  of  the  New  Zealand  Company  for  New 
Edinburgh,  I  perfectly  recollect  your  having  mentioned  to  him  that  no  survey  whatever  was 
to  take  place  until  the  land  was  purchased  of  the  natives,  and  that  no  surveying  instruments, 
were  on  any  account  to  be  landed,  or  even  survey  of  ports  to  be  proceeded  with,  unlesa 
sanctioned  oy  Mr.  Symonds,  on  whom  every  reliance  could  be  placed. 

I  am,  &c. 

Major  Richmond,  Wellington.  (signed)        Thomas  Wing. 


Sir,  Secretary's  Office,  Wellington,  1  July  1844. 

In  acknowledging  the  receipt  of  your  letter  of  the  29th  ultimo,  stating  your  reasons  for 
again  withdrawing  from  the  duties  you  were  charged  to  superintend  in  New  Munster,  I  am 
directed  by  his  honour  the  Superintendent  to  inform  you,  that,  after  perusing  the  corres- 
pondence submitted  by  you,  he  has  decided  that  he  can  no  longer  sanction  your  proceedings 
with  Mr.  Tuckett  in  the  negotiations  for  the  purchase  of  the  site  for  the  proposed  settlement' 
of  New  Edinburgh,  and  has  accordingly  communicated  with  the  principal  agent  of  the1 
New  Zealand  Company,  who  has  arranged  to  accompany  you  to  Otago,  for  the  purpose 
of  personally  conducting  the  purchase;  you  will  therefore  have  the  goodness  to  carry  out 
his  Excellency  the  Governor's  instructions,  and  co-operate  with  him,  instead  of  Mr.  Tuckett, 
the  agent,  with  whom  you  have  hitherto  been  in  communication. 

I  have,  &c, 

J.  J.  Symonds,  Esq.,  Police  Magistrate,  (signed)        S.  E.  Grimstone, 

&c.  &c.  &c.  Secretary. 


_No.  14.— 
(No.  45.)  * 

Copy  of  a  DESPATCH  from  Governor  FttzRoy  to  Lord  Stanley. 

My  Lord,  Auckland,  16  December  1844. 

No.  14.  I  beg  to  be  permitted  to  lay  the  enclosed  letter  before  your  Lordship,  and  to 

Governor  FiuRoy  request  that  it  may  be  transmitted  to  the  Commissioners  of  Customs,  for  their 

?6DJcdemwSd4  information. 

ccem  r  4.  ^^  jetter  jg  g,om  ^jr  peter  Dods  Hogg,  a  very  zealous,  able  and  conscien- 
tious officer  of  Her  Majesty's  Customs,  who  acted  as  collector  in  this  colony 
from  the  period  of  Mr.  Cooper's  resignation  till  the  recent  arrival  of  Mr.  D'Arch, 
an  interval  of  nearly  a  year.  My  own  opinion  of  Mr.  Hogg  is  so  favourable, 
and  his  character  stands  so  high  in  general  estimation,  that  I  feel  it  a  duty,  no 
less  than  a  satisfaction,  to  place  him  thus  before  your  Lordship  and  their  honours 
the  Commissioners  of  Her  Majesty's  Customs. 

I  have,  &c. 

(signed)        Robt.  FitzRoy,  Governor. 


Enclosure  in  No.  14. 

S^f  Auckland,  10  October  1844. 

Each  in  No.  14.         '  have  the  honour  to  acknowledge  the  receipt  of  your  letter  of  1st  instant,  informing  me 
that  his  Excellency  the  Governor  had  been  pleased  to  appoint  me  to  be  chief  collector  of 
5  i*r  ce»t.         revenue  from  that  date,  with  an  allowance  of  five  per  cent,  on  the  amount  of  my  collec- 
tions. 

I  have  delayed  acknowledging  the  receipt  of  your  letter  until  I  should  have  had  an  oppor- 
tunity of  consulting  with  Mr.  D'Arch,  the  collector  of  Customs,  as  to  the  course  which  it 
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would  be  most  proper  for  me  to  adopt,  under  the  circumstance  of  my  having  held  an  appoint- 
ment in  the  Customs'  department  under  a  warrant  of  the  Lords  Commissioners  of  Her 
Majesty's  Treasury. 

Having  been  favoured  with  Mr.  D'Arch's  opinion  on  the  matter,  I  now  do  myself  the 
honour  to  return  to  his  Excellency  the  Governor  my  most  grateful  and  respectful  acknow- 
ledgements for  this  mark  of  his  Excellency's  confidence  in  me,  and  to  assure  his  Excellency 
that  I  shall  do  my  utmost  to  merit  a  continuance  of  the  favourable  consideration  with  which 
I  have  thus  been  honoured,  by  devoting  myself  assiduously  to  the  duties  of  my  new  office. 

I  feel  it  my  duty  at  the  same  time  most  respectfully  to  inform  his  Excellency,  that  having 
now  held  an  office  in  the  Customs'  department  for  a  period  of  five  and  six  years,  and  having 
had  no  other  views  in  coming  to  this  colony  than  those  of  aiding  in  the  formation  of  the 
Customs'  establishment  here  (my  now  being  detached  from  the  port  of  Sydney,  in  New 
South  Wales,  having  arisen  from  the  circumstance  of  a  special  request  having  been  made 
to  that  effect  by  the  late  Governor  Hobson  to  Sir  George  Gipps,  Governor  New  South 
Wales),  I  should  be  most  desirous  of  continuing  attached  to  that  department;  and  that  I 
intend  to  apply  to  the  Honourable  the  Commissioners  of  Customs  for  such  an  office  as  their 
honours  may  deem  me  qualified  to  fill.  .     . 

I  have,  &c. 

The  Honourable  the  Colonial  Secretary,  (signed)        P.  D.  Hogg. 

Auckland. 


Copy  Minute  of  the  Colonial  Secretary. 

14  October  1844. 
Should  his  Excellency  consider  it  advisable  to  recommend  Mr.  Hogg  to  the  Board  of 
Customs,  for  having  conducted  the  duties  of  acting  collector  to  his  satisfaction,  it  would 
promote  the  views  of  a  zealous  officer  in  the  department  he  belongs  to,  and  desires  to 
continue  in. 

(signed)        A.  S. 


—  No.  15.— 
(No.  46.) 

Copy  of  a  DESPATCH  from  Governor  FitzRoy  to  Lord  Stanley. 

My  Lord,  Auckland,  18  December  1844.  No.  15. 

I  have  the  honour  of  forwarding  to  your  Lordship  the  copies  of  letters  and  ^0^rd°Staniey 
reports  herein  enumerated,  some  of  which  have  been  transmitted  previously  18  Dec.  1844. 
(those  dated  1843),  but  may  be  useful  for  reference  while  considering  the  general 
condition  and  disposition  of  the  aborigines  of  New  Zealand. 

I  have,  &c. 

(signed)        Robt.  FitzRoy,  Governor. 


List  of  Documents  transmitted  herewith. 

Encl.  1.   Dated  10  February    1843,  from  Mr.  Commissioner  Godfrey   to  the  Colonial 

Secretary. 
Encl.  2.  Dated  23  February  1843,  from  Mr.  Clarke,  the  Chief  Protector  of  Aborigines,  to 

the  Colonial  Secretary. 
Encl.  3.  Dated  30   December  1843,    from  Mr.  Clarke,  jun.,  to  the  Chief  Protector  of 

Aborigines. 
Encl.  4.  Dated  31  July  1844,  from  the  Chief  Protector  of  Aborigines  to  Colonial  Secretary. 
Encl.  5.  Dated  12  August  1844,  from  the  Chief  Profeclor  of  Aborigines  to  Colonial  Secretary. 
Encl.  6.  Dated  15  August  1844,  from  the  Chief  Protector  of  Aborigines  to  Colonial  Secretary. 


Enclosure  1,  in  No.  15. 

Sir,  Monganui,  10  February  1843. 

Referring  to  my  letter  of  the  15th  ultimo,  upon  the  subject  of  the  disputed  native  £nc|#  lf  in  j^..  ,^ 
titles,  which  prevented  my  completing  the  investigations  of  the  claims  to  land  at  Monganui, 
I  have  the  honour  to  acquaint  you,  for  the  information  of  his  Excellency  the  Officer  admi- 
nistering the  Government,  that  I  hoped  to  have  brought  Nopera  to  more  reasonable  terms 
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in  the  affair,  by  obtaining  from  him  an  admission  of  the  sales  Understood  to  have  been  made 
by  him  and  Porirua  to  the  Government,  of  these  identical  lands  in  1840 ;  but  there  appears 
to  have  been  so  strange  a  misunderstanding  altogether  with  respect  to  this  purchase,  that 
its  assertion  was  of  no  benefit  to  me  in  the  dispute ;  for  Porirua  had  previously  sold  nearly 
every  foot  of  land  at  Monganui  to  individual  Europeans ;  and  Nopera  most  stoutly  denies 
that  he  ever  parted  with  liis  interest  in  them  for  the  paltry  consideration  given  to  him. 

I  then  proposed  that  the  question  of  original  title  should  be  set  at  rest,  by  Pororua's  party 
sanctioning  toe  disposal  already  made  of  the  lands  upon  the  east  side  of  the  harbour  and 
liver,  and  Nopera's  doing  the  same  for  those  upon  the  west  bank. 

To  this  arrangement,  after  much  hesitation,  Pororua's  party  consented ;  but  Nopera  (at 
the  instigation  of  his  chiefs,  I  believe),  objected  to  it,  and  he  continued  in  this  obstinate 
mood,  rejecting  all  attempts  at  accommodation ;  insisting  vehemently  upon  his  absolute 
right  and  title  to  the  whole  of  the  purchased  lands.    In  this  temper  he  quitted  Monganui. 

Immediately  after  my  arrival  at  Kaitaia,  all  Nopera's  tribes  assembled  there  in  consider- 
able numbers,  and  in  a  public  conference,  many  violent  and  seditious  speeches  were  made 
by  Nopera  and  other  chiefs.     In  these  harangues  they  declared-- 

1.  That  the  sales  of  land  around  Kaitai,  already  made  by  Nopera  and  his  party,  to  indi- 
viduals, should  be  acknowledged ;  but  that  any  surplus  lands,  i.  e.  those  the  Government 
does  not  grant  to  the  claimants,  will  be  resumed  by  tne  chiefs  who  sold  them. 

2.  That  they  will  sell  no  more  land,  either  to  individuals  or  to  Government. 

3.  That  the  chiefs  will  exercise  all  their  ancient  rights  and  authority,  of  every  description, 
as  heretofore ;  and  will  not,  in  future,  allow  of  any  claims  or  interference  on  the  part  of  the 
Government. 

4.  That  they  are  all,  except  Nopera,  very  unwilling  to  arrange  the  dispute  about  the 
lands  at  Monganui. 

5.  That  they  (Morengo  and  his  party)  object  to  give  the  promised  compensation  for  hav- 
ing stripped  the  vessel  at  Waro.  One  old  man  declaring,  tnat  they  would  be  on  the  look- 
out for,  and  take  advantage  of  every  similar  godsend. 

6.  That  they  all  demur  to  any  purchase  of  land  which  may  have  been  made  by  the 
Government  from  Nepora  in  1840;  though  thev  would  not  object  to  give  some  other  com- 
pensation for  any  monies  then  given  to  him  by  the  Government. 

These  and  many  other  violent  expressions  seemed  to  proceed  partly  from  a  feeling,  that 
not  being  allowed  to  dispose  of  their  lands  to  whomsoever  they  pleased,  as  formerly,  is  an 
interference  by  the  Government  with  a  right  they  are  not  quite  convinced  they  surrendered 
to  the  Crown.  But  in  my  humble  opinion,  there  are  other  causes  of  regret  and  discontent 
which  we  were  unable  to  discover. 

During  the  stay  of  Nopera  and  his  tribes  at  Kaitaia,  Mr.  Kemp  and  I  used  our  utmost 
endeavours  every  cay  to  correct  and  remove  the  erroneous  impressions  they  have  imbibed 
respecting  the  Government,  but  without  much  success ;  however,  I  obtained  their  recognition 
of  every  claim  in  the  district,  from  the  North  Cape  to  Monganui  (although  the  chiefe 
vowed  they  will  not  again  submit  to  similar  investigations),  and  after  very  much  debate,  these 
tribes  (Nopera's)  at  last  consented  to  the  arrangement.  I  had  suggested  to  Nopera  at 
Monganui,"  to  determine  his  dispute  with  Pororua,  as  above-mentioned  ;  proposals  to  this 
effect  were  instantly  despatched  to  Pororua's  party,  but  it  was  their  turn  now  to  be  litigious, 
and  the  offers  were  immediately  and  indignantly  refused  by  them,  and  a  declaration  made 
that  they  would  come  to  no  compromise  in  the  matter. 

This  change  in  their  sentiments  may  have  arisen  from  Pororua's  having  received  offers  of 
assistance  from  the  Nga  Pubis  of  the  Bay  of  Islands,  three  large  canoes,  with  several  chiefs 
from  that  place,  having  visited  him  immediately  upon  their  hearing  of  Nopera's  pretensions. 

Upon  my  return  to  Monganui  a  few  days  ago,  I  found  these  parties  continue  as  pugnacious 
as  ever,  with  the  exception  of  Nga  Taltimaona,  who  withdrew  the  opposition  he  Bad  pre- 
sented to  Mr.  Taylor's  claim  in  Nopera's  district,  having  convinced  him  that  the  lands  of  his 
family  still  remain  unsold  and  unclaimed. 

It  is  quite  certain  that  I  can  do  no  more  in  this  affair ;  but  I  think  it  would  be  very 
advisable  that  Mr.  Clarke  the  Protector  of  Aborigines,  who  purchased  the  lands  from  these 
tribes,  and  made  other  arragements  with  them  in  1840,  should,  as  soon  as  possible,  attempt 
their  reconciliation,  or  at  least  the  amicable  and  final  adjustment  of  the  points  in  dispute  at 
this  moment ;  and  from  the  circumstance  of  Mr.  Clarke  having  been  the  party  engaged  in 
all  the  above  transactions,  I  thought  it  proper  to  promise  the  natives  that  he  will  convey  to 
them  the  pleasure  of  His  Excellency  the  Officer  administering  the  Government,  touching  all 
these  differences  and  dissensions. 

I  have,  &c. 

The  Honourable  the  Colonial  Secretary.  (signed)        Edward  Zee  Godfrey, 

Commissioner. 
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Enclosure  2,  in  No.  15. 

Sir,  Protector's  Office,  Auckland,  23  February  1843. 

Hearing  through  the  medium  of  the  public  prints  that  the  natives  had  collected  in  a  body  End.  2,  in  No.  15. 
«t  M ongonui  to  oppose  the  proceedings  of  the  Commissioner's  court,  I  wrote  to  the  protector 
of  the  district  on  the  11th  instant,  requesting  him  to  furnish  me  with  the  truth  of  the  rumour 
alluded  to,  and  I  have  now  the  honour  to  enclose  a  copy  of  that  gentleman's  report  for  the  ^-l^^eA.  1A 
information  of  his  Excellency  the  Officer  administering  the  Government.  ^**^^2*& 

I  have,  &c. 

(signed)         George  Clarke, 

Chief  Protector,  Aborigines. 
The  Honourable  the  Colonial  Secretary. 


Sir,  Kaitaia,  10  February  1843. 

I  have  the  honour  to  report  *  *  #  #  #  that  on  the  arrival  of  the  Commissioner 
at  M ongonui,  Nopera  Panakareao,  together  with  a  large  party  of  his  tribe  from  the  vicinity 
of  Kaitaia  had  assembled  there  to  oppose  "  in  toto  "  the  claims  of  Pororua,  the  latter  being 
the  chief  from  whom  the  settlers  derive  the  purchases. 

For  the  purpose  of  facilitating  the  investigations,  and  if  possible  to  effect  a  reconciliation 
with  the  chiefs  of  the  contending  tribes,  we  proposed  that  they  should  compromise  the 
question  by  a  reciprocal  settlement  of  the  claims  on  either  side  of  the  harbour.  To  this 
proposition  Nopera  (in  a  great  measure  influenced  by  his  colleagues),  did  not  accede,  still 
maintaining  his  right  to  the  whole  of  the  land,  in  consequence  of  which,  and  to  prevent  any 
hostilities  between  them,  the  Commissioner  has  been  compelled  to  put  a  stop  to  the  inquiry 
into  any  purchases  made  in  that  district. 

I  enclose  herewith  extracts  of  the  depositions  of  the  respective  chiefs  taken  by  me  before 
the  court* 

Nopera  has  expressed  himself  dissatisfied  with  the  purchases  effected  by  the  Government 
in  M  ongonui,  stating  that  he  does  not  consider  the  small  sum  paid  to  him  a  sufficient  equi- 
valent for  the  land  he  proposed  to  alienate,  and  has  suggested  his  giving  compensation  in 
some  other  way. 

At  Kaitaia,  many  of  the  chiefs  with  their  tribes  collected  together ;  we  had  several 
interviews  with  the  chiefs,  who  then  agreed  to  accept  the  proposal  made  to  them  at  Mon- 
gonui ;  on  their  acquiescence  being  conveyed  to  Pororua,  he  peremptorily  refused  to  comply 
with  the  arrangement,  and  continues  now  to  support  his  right  to  the  lands  he  has  sold. 

The  Kaitaia  chiefs  made  several  violent  speeches,  the  substance  of  which  is  as  follows : 

1.  That  they  object  to  the  Government  assuming  any  authority  over  their  possessions. 

2.  That  any  surplus  lands  remaining  (after  the  surveys  shall  be  completed  of  the  lands 
they  have  sold  to  the  Europeans),  will  be  resumed  by  the  original  proprietors. 

3.  That  Morenga  and  his  tribe  are  unwilling  to  render  any  compensation  for  plundering 
the  vessel  at  Waro. 

4.  That  they  strongly  protest  against  any  land  being  sold  to  the  Government,  and  declare 
that  they  shall  exercise  tneir  rights  and  privileges  as  heretofore. 

The  disaffection  towards  the  Government  apparent  in  the  speeches  alluded  to  arises, 
I  think,  from  the  right  of  pre-emption  vested  in  tlie  Crown,  prohibiting  them  from  disposing 
of  their  lands  to  any  other  persons,  thus  depriving  them  of  a  privilege  they  formerly  enjoyed, 
and  from  the  sales  of  which  they  derived  a  very  considerable  revenue. 

I  beg  to  assure  you  that  I  spared  no  exertion  in  promoting  the  interests  of  the  Govern- 
ment, and  with  the  judicious  management  and  direction  of  Colonel  Godfrey,  we  succeeded 
in  dispersing  the  opposing  tribes,  without  their  perpetrating  any  acts  of  spoliation  and 
bloodshed. 

1  have,  &c. 

(signed)        H.  Tacy  Kemp, 

G.  Clarke,  Esa.,  Protector  Aborigines,  N.  D. 

Chief  Protector  of  Aborigines, 
&c.     &c.     &c. 


No.  1. 

Nopera  Panakereao  states,  that  he  opposes  all  the  purchases  of  land  not  made  from  him- 
self at  M  ongonui.  That  he  had  a  priority  of  right  over  all  the  lands  in  the  neighbourhood 
of  Doubtless  Bay,  and  denies  tta  right  of  any  other  party  to  sell  any  land  there  without 
his  sanction  and  ratification,  which  however  had  not  been  obtained  in  any  case  except  in 
Captain  Butler's  purchase,  which  consequently  was  the  only  one  he  would  allow  of. 

That  he  would  not  now  relinquish  his  right  over  these  lands,  either  to  the  settlers  or  to 
the  Government,  for  any  consideration  that  could  be  offered,  but  that  he  will  maintain  his 
right  to  the  lands  "  vi  et  armis." 
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No.  2. 

Warekauri,  alias  Pororua  states,  "  My  right  to  the  land  at  Mongonui  is  by  conquest,  and 
possession  and  cultivation  for  many  years  recently.  Nopera  laid  claim  to  Mongonui.  The 
claim  has  been  contested  by  us  ever  since  the  Governor's  arrival." 

(True  copy.) 

(signed)        Thomas  S.  Forsaith. 


Request  the  Protector  of  Aborigines  to  proceed  to  Mongonui  by  the  first  opportunity, 
to  investigate  into  this  .misunderstanding  relative  to  the  land  purchased  by  him  tor  the  Go- 
vernment, direct  him  to  take  the  original  deed  (leaving  an  attested  copy  on  record),  and 
show  the  chief  his  signature  to  it.  From  the  good  character  I  have  always  heard  of  him,  I 
am  inclined  to  believe  that  he  could  not  have  understood  the  nature  of  the  document.  It 
is  hardly  necessary  for  me  to  point  out  to  Mr.  Clarke  the  necessity  for  him  to  maintain 
firmly  the  rights  of  the  Crown,  and  to  point  out  to  the  natives  the  crime  they  commit  by 
levying  war  in  the  Queen's  dominions.  I  request  that  he  will,  at  the  same  time,  settle  the 
payment  to  be  made  by  Morengo  and  his  party  for  plundering  the  vessel.  I  will  send  the 
pinnace  to  Kaitai  or  Mongonui,  to  convey  it  to  the  bay  of  Islands,  that  it  may  be  given  to 
the  person  to  whom  the  property  belonged. 

March  20.  &V»Q        W.Shortkmd. 


Enclosure  3,  in  No.  15* 

Sir,  Wellington,  30  December  1843. 

End.  3,  in  No.  15.  '  have  the  honour  to  lay  before  you  the  following  report  upon  the  proceedings  of  the 
aborigines  in  this  district  during  the  last  half  year,  and  their  present  feelings  towards  the 
Government  and  the  European  population  in  these  settlements. 

I  have  already  put  you  in  possession  of  the  circumstances  connected  with  the  melancholy 
catastrophe  at  Wairau,  and  the  causes  which  led  to  such  a  fatal  result,  in  my  communi- 
cations of  the  29th  June  1843  and  16th  August  1843. 

Immediately  after  the  conflict,  a  report  was  circulated  among  the  natives  that  speedy  and 
ample  revenge  would  be  taken  for  the  slaughter  of  the  Europeans  on  that  occasion,  in  con- 
sequence of  which  the  whole  of  the  natives  of  Cloudy  Bay  and  its  vicinity  crossed  the 
Straits,  and  joined  Te  Rauparaha  at  Porirua,  where  they  have  since  remained,  and  planted 
their  crops  on  sufferance  from  the  resident  tribe  of  that  place. 

After  a  deliberate  investigation  of  the  circumstances  connected  with  the  conflict,  the 
different  tribes  in  this  neighbourhood  seemed  generally  convinced  that  the  Europeans  were 
more  to  blame  than  the  natives  who  were  engaged  in  it ;  and  having  satisfied  themselves  of 
this  fact,  they  entered  into  an  alliance  with  each  other,  and  came  to  the  resolution,  that 
though  they  would  commit  no  act  of  aggression  upon  the  white  settlers,  they  would  defend 
Te  Rauparaha  if  attacked  by  them. 

They  also  determined  to  oppose  any  attempts  on  the  part  of  the  settlers  to  take  pos- 
session of  disputed  lands,  believing  that  it  was  the  object  of  the  Europeans  to  dispossess 
the  natives  by  any  means  in  their  power.  Reports  carelessly  or  maliciously  circulated 
among  them,  tended  to  confirm  them  in  this  opinion,  and  to  engender  feelings  of  dissatis- 
faction and  hostility  in  the  minds  of  both  races.  These  reports,  as  communicated  to  me  by 
the  natives,  may  be  summed  up  as  follows :  viz.  That  they  would  be  massacred  indiscrimi- 
nately ;  that  the  Government  would  observe  good  faith  in  their  negotiations  with  them  only 
until  they  could  find  an  opportunity  for  revenge ;  that  troops  and  vessels  of  war  would  be 
sent  out  from  England  to  punish,  them ;  that  their  lands  would  be  taken  from  them ; 
that  every  pretext  would  be  made  use  of  for  oppressing  them ;  that  their  chiefs  would  be 
assassinated ;  that  the  Government  and  the  settlers  had  offered  a  reward  for  the  heads  of 
their  chiefs ;  and  that  the  survey  of  the  Wairau  was  recommenced. 

On  the  other  hand,  it  is  a  matter  of  deep  regret,  that  attempts  have  been  too  frequently 
made  to  exasperate  the  settlers  against  the  natives,  by  the  publication  of  unfounded  and 
exaggerated  rumours,  the  apparent  object  of  which  was  to  extenuate  the  conduct  of  the 
Europeans,  to  throw  odium  on  the  Government,  and  place  the  misconduct  of  the  natives  in 
the  strongest  light  Under  these  circumstances,  I  was  under  the  necessity  of  frequently 
visiting  the  different  tribes  between  this  place  and  Otaki,  to  ascertain  the  proceedings  of  the 
natives,  and  to  endeavour  to  prevent  any  mischief  on  their  part.  Upon  the  arrival  of  the 
late  Mr.  Campbell,  I  accompanied  the  chief  police  magistrate  to  Nelson,  after  visiting  the 
natives  of  Porirua  and  Waikanae,  and  recovering  the  ooat  belonging  to  the  New  Zealand 
Company,  which  they  had  taken  possession  of  at  Wairau,  and  which  they  immediately  gave 
up  to  Major  Richmond  and  Sir  Everard  Home.  Much  excitement  seemed  to  prevail  anions' 
the  settlers  and  natives  at  Nelson  and  the  vicinity,  which  however  was  considerably  allayed 
by  the  visit  of  the  North  Star. 

Frequent  disturbances  have  at  different  times  taken  place  in  the  valley  of  the  Hutt,  in 
consequence  of  the  conflicting  claims  of  the  settlers  and  natives.  I  applied  to  Te  Rau- 
paraha on  the  subject,  but  he  expressed  a  determination  to  support  his  claim  by  every 
means  in  his  power. 
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The  natives  of  Wanganui,  have  allowed  the  European  settlers  to  take  possession  of  some 
of  the- disputed  lands  in  that  district,  under  the  express  understanding  that  they  shall  be 
ultimately  compensated  either  by  the  New  Zealand  Company  or  the  Government. 

Considerable  dissatisfaction  prevails  amongst  the  natives,  in  consequence  of  their  having 
no  remedy  for  damages  done  by  cattle  on  uninclosed  cultivations. 

A  native  named  Haerewaho,  the  son  of  one  of  the  principal  chiefs  of  this  district,  was 
tried  and  convicted  on  a  charge  of  felony,  and  was  sentenced  to  three  months'  impri- 
sonment. 

The  numbers  of  the  Maori  Gazette  transmitted  to  me,  have  been  circulated  as  widely  as 
possible,  and  have  given  great  satisfaction  to  the  natives. 


I  have,  &c. 


The  Chief  Protector  of  Aborigines, 
&c,  &c,  &c,  Auckland. 


(signed) 


George  Clarke,  jun. 
Protector  Aborigines. 


Enclosure  4,  in  No.  15. 


Sir, 


Protector's  Office,  Auckland,  31  July  1844. 

In  commencing  my  general  report  for  the  last  half-year,  ending  30th  June,  I  cannot  but  End.  4,  in  No.  15* 
congratulate  his  Excellency  upon  the  tranquillity  which,  with  but  few  trifling  exceptions,  has 
pervaded  every  district  of  the  island  ;  the  success  which  has  hitherto  attended  the  measures 
adopted  with  the  natives  in  reference  to  their  lands,  and  the  satisfactory  conclusion  and 
adjustment  of  the  deplorable  Wairau  affray. 

If  ever  there  existed  any  grounds  of  apprehension  in  the  minds  of  the  European  settlers, 
any  fears  respecting  the  security  of  life  and  property,  or  any  doubts  concerning  the  good 
feeling  entertained  by  the  natives  of  this  island  towards  them,  the  conduct  of  the  natives 
generally,  during  the  last  six  months,  must  I  think,  have  completely  removed  them,  and 
convinced  every  unprejudiced  mind,  that  life  and  property,  can  in  no  part  of  the  globe  be 
more  secure  than  in  the  colony  of  New  Zealand. 

Since  the  establishment  of  this  colony,  no  period  has  presented  difficulties  equal  to  the  last 
six  months,  and  perhaps  no  period  was  ever  so  favourable  for  the  prosecution  of  any  schemes 
inimical  to  the  peace  and  safety  of  the  settlement,  had  any  such  been  entertained. 

The  arrival  or  a  new  Governor  would  be  considered  a  most  favourable  opportunity  for  any 
movement  of  disaffection,  either  by  ill-disposed  Europeans  themselves,  or  by  them  indirectly, 
through  the  agency  of  natives  employed  as  their  tools,  especially  as  many  of  them  entertained 
extravagant  expectations  of  the  advantages  which  were  to  accrue  from  this  change  of  admi- 
nistration, which  feeling  was  shared  to  a  very  large  extent  by  the  European  part  of  the 
population.  The  fact  of  the  existence  of  this  feeling  in  the  minds  of  the  natives,  is  apparent 
from  the  various  addresses  which  have  been  presented  by  them  to  his  Excellency,  praying 
for  an  extension  of  their  privileges,  and  particularly  for  more  advantageous  regulations 
respecting  the  disposal  of  their  waste  lands. 

At  all  native  meetings  also,  constant  allusion  was  made  to  the  perplexing  difficulties  in 
which  the  residents  at  the  southern  part  of  the  island  were  involved,  arising  out  of  the 
claims  of  the  New  Zealand  Company,  and  their  painful  position  in  consequence  of  the 
melancholy  collision  at  Wairau.  Amidst  [such  a  complication  of  pre-disposmg  causes  of 
excitement  and  alarm,  it  might  with  some  semblance  of  reason  have  been  expected  that 
something  more  than  moral  influence  would  be  needed  by  his  Excellency  to  have  maintained 
peace,  indeed,  by  many,  physical  force  was  considered  absolutely  indispensable  for  the  main- 
tenance of  British  authority ;  and  could  his  Excellency  have  been  induced  to  listen  to  such 
advisers,  and  to  employ  the  strong  arm  of  British  power,  instead  of  my  present  pleasing 
opportunity  of  congratulating  him  on  the  continuation  of  peace  and  good  will,  it  would  in 
all  probability  have  been  my  painful  duty  to  have  recorded  fresh  scenes  of  violence  and  blood- 
shed, and  to  have  furnished  material  for  an  additional  page  of  aboriginal  woe. 

But  I  am  happy  to  say,  physical  force  has  not  been  needed ;  and  I  am  persuaded  that  the 
consequences  of  its  employment  would  have  been  the  ruin  of  the  colony.  Moral  influence 
has  alone  been  sufficient  to  preserve  peace  and  tranquillity,  and  will  I  trust  ever  be  found 
adequate  to  this  important  end,  in  governing  this  interesting  people. 

Whatever  may  have  been  the  foreboding  of  the  settlers  respecting  the  conduct  of  the 
natives,  they  have  not  been  realized ;  a  more  interesting  exhibition  of  confidence  and  good 
feeling  on  the  part  of  the  natives  could  not  have  been  given  than  that  which  was  presented 
at  the  late  feast.  Upwards  of  6,000  natives  were  encamped  on  this  occasion,  within  two  miles 
of  Auckland,  and  that  at  a  time  when  the  excitement  about  their  lands,  and  the  right  of 
disposing  of  them  had  reached  its  very  climax. 

This  encampment  was  formed  by  20  or  30  different  tribes,  some  of  whom  were  from  the 
interior  of  the  island,  men  who  prided  themselves  on  being  perfectly  independent,  not  having 
signed  the  treaty  of  Waitangi,  unaccustomed  to  restraint,  and  comparatively  untutored  in 
the  usages  of  civilized  life,  and  now  for  the  first  time  visiting  the  capital  of  the  colony. 
They  had  with  them  upwards  of  4,000  stand  of  arms,  in  the  use  of  which  they  are  neither 
deficient  in  prowess  or  skill,  were  well  supplied  with  ammunition,  and  were  also  well 
acquainted  with  the  comparative  defenceless  condition  of  all  around ;  they  knew  the  vast 
amount  of  property  contained  in  the  town;  they  were  themselves  in  want  of  much  which 
Ihey  had  not  the  means  to  procure ;  there  were  not  wanting  also  many  just  and  reasonable 
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grounds  of  complaint  against  ourselves,  but  notwithstanding  all  these  advantages,  which 
would  have  rendered  success  morally  certain  had  the  idea  of  an  attack  been  ascertained,  a 
scene  of  the  most  gratifying  description  was  presented;  forgetting  all  the  injuries  that 
distrust,  detraction  and  falsehood  had  heaped  upon  them,  they  were  seen  mingling  harmo- 
niously with  our  countrymen,  and  exhibiting  the  most  unequivocal  tokens  of  esteem  and 
good -will.  Ladies  and  gentlemen  of  all  grades  fearlessly  united  with  these  hardy  warriors, 
and  graced  by  their  presence  the  festivities  of  the  meeting*  The  natives  with  their  chiefe 
were  seen  perambulating  our  streets,  joking  with  our  handful  of  soldiers,  entertaining  our 
children,  or  engaged  in  the  more  serious  pursuit  of  spending  their  money,  or  exchanging 
their  produce  for  articles  of  British  manufacture. 

Some  of  the  leading  and  most  influential  chiefs  met  by  appointment  in  the  most  quiet  and 
orderly  manner  at  Government-house,  to  beg  his  Excellency  to  use  his  influence  in  settling 
their  disputes ;  and  after  thus  spending  some  days  in  Auckland  and  its  vicinity  (with  one 
trifling  exception)  they  returned  to  their  homes  in  the  same  orderly  and  peaceful  manner, 
setting  an  example  worthy  of  imitation  by  many  of  their  more  civilized  neighbours.  Surely, 
in  all  this  we  have  sufficient  evidence  that  the  affections  of  the  natives  as  a  body  are  not 
estranged  from  us,  and  we  may  be  certain,  by  justice,  honesty  and  candour  in'our  inter- 
course with  them,  to  secure  a  continuance  of  this  good  understanding  and  happy  unanimity 
of  feeling  between  us. 

In  the  district  of  Auckland,  about  which  there  is  the  greatest  demand  for  land,  the  natives 
had  been  led  to  expect  that  measures  would  be  speedily  adopted  which  should  enable  them 
to  offer  their  lands  indiscriminately  for  sale ;  hence  several  memorials  upon  the  subject  were 
drawn  up  and  presented  to  his  Excellency  immediately  after  his  arrival.  The  proclamation 
of  the  26th  of  March,  which  conceded  the  boon  they  were  seeking,  was  received  by  them 
with  very  general  satisfaction,  but  not  being  so  advantageous  to  Europeans  as  was  expected, 
some  pains  were  taken  by  dissatisfied  colonists  to  prejudice  the  minds  of  the  natives  against 
the  measure,  but  without  success ;  their  own  gooa  sense,  and  the  contradiction  which  the 
Europeans  gave  to  their  own  assertions,  by  eagerly  purchasing  land  from  them  according  to 
the  regulations  of  the  proclamation,  and  in  many  instances  giving  them  at  the  rate  of  1  L  per 
acre,  completely  defeated  the  purposes  of  those  who  would  willingly  have  taught  the  natives 
to  believe  that  the  measure  was  not  only  unjust  in  itself,  but  void  of  all  advantage  to  them. 
Nevertheless,  I  still  look  upon  this  measure  with  considerable  anxiety,  and  consider  it 
merely  in  the  light  of  an  expedient.  Natives  and  Europeans  have  both  been  clamorous ;  the 
one  being  desirous  to  have  the  privilege  of  disposing  of  their  lands  to  whom  they  pleased, 
and  the  others  the  right  of  purchasing  from  the  original  owners.  The  inconveniences  to  be 
apprehended  from  the  plan  now  adopted,  are  principally  those  which  will  arise  from  collision 
growing  out  of  sales  or  disputed  lands,  as  in  all  probability  they  will  be  the  first  offered  j 
the  regulations  of  the  Government  will,  however,  prevent  the  negociation  of  any  very 
extensive  sale,  and  thereby  offer  a  check  to  an  evil  which  otherwise  might  lead  to  serious 
consequences. 

The  advantages  of  the  measure  are  obvious ;  it  gives  the  Europeans  an  opportunity  of 
selecting  land  in  the  most  favourable  situations,  and  will  tend  to  concentrate  them  around 
the  capital.  The  pressing  wants  of  the  natives  living  at  a  distance  from  Auckland  will 
make  them  eager  to  sell  their  lands,  but  when  they  find  that  the  Government  restrictions  of 
10  s.  per  acre  to  be  paid  by  the  purchaser  to  the  Crown  act  as  a  bar  to  prevent  settlers  from 
purchasing  land  at  such  a  distance  from  the  capital,  that  its  value  for  some  years  to  come 
would  not  be  equal  to  the  outlay  of  capital  necessary  to  acquire  it,  I  am  apprehensive  they 
will  be  dissatisfied.  It  may  also  occur  that  parties  will  acquire  and  hold  large  tracts  of 
land  on  native  title  only,  without  complying  with  the  Government  regulations,  which  may 
hereafter  create  some  embarrassment. 

Considerable  jealousy  exists  among  the  different  tribes  residing  about  Auckland  ;  those 
whose  possessions  lie  somewhat  remote,  and  who  cannot,  consequently,  compete  with  their 
more  fortunate  countrymen,  look  with  extreme  jealousy  upon  those  whose  lands,  being 
situated  in  the  vicinity  of  the  town,  find  ready  purchasers  for  all  they  are  disposed  to  self. 
We  have  had  many  little  disputes  arising  out  of  these  jealousies  to  adjust  between  the 
Ngatiwatua  tribe  and  the  Waikatos,  who  reside  upon  and  cultivate  land  at  some  distance 
from  Auckland. 

The  advantages  possessed  by  the  Ngatiwatuas  in  consequence  of  the  proximity  of  their 
lands  to  the  capital,  have  raised  them  up  many  troublesome  friends,  who  put  in  jomt  claims, 
thereby  causing  no  little  annoyance.  Indeed  the  native  tribes  watch  and  guard  against  any 
encroachment  upon  their  respective  territories,  either  from  friends  or  foes,  with  as  mucn 
vigilance  and  anxiety  as  any  independent  civilized  state ;  these  feelings  are  carried  to  such  a 
height,  that  they  almost  constantly  distrust  each  other's  movements,  and  can  hardly  give  each 
other  credit  for  pacific  intentions  when  a  meeting  between  two  opposite  parties  takes  place ; 
and  while  each  endeavours  to  engross  to  themselves  the  advantages  to  be  derived  from 
their  own  fortuitous  position,  either  as  it  respects  the  quality  or  situation  of  their  land, 
or  their  more  immediate  connexion  with  the  seat  of  Government,  they  eagerly  strive 
to  defeat  any  undue  attempts  of  the  other  to  participate  in  the  privileges  they  possess. 

Owing  to  these  causes  existing  rumours  are  constantly  afloat,  and  letters  contradictory  in 
their  statements  are  frequently  received  by  the  Government,  dictated  as  the  clashing 
interests  of  the  writers  may  suggest ;  and  it  requires  no  little  prudence,  and  a  great  deal  of 
pfrtience,  to  investigate  and  arrange  these  matters,  which,  however,  is  generally  satisfactorily 
accomplished,  as  the  Government  are  usually  made  arbiters  in  every  dispute. 

Taking  into  consideration  all  these  conflicting  circumstances,  I  cannot  but  again  express 
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my  satisfaction  that  our  moral  influence  alone  has  been  sufficient  to  preserve  public  tran- 
quillity, especially  when  we  bear  in  mind  the  disaffection  of  many  of  our  countrymen  to  the 
measures  of  Government,  and  the  attempts  which  in  some  instances  have  been  made  to  instil 
the  same  sentiments  into  the  minds  of  the  natives,  particularly  with  regard  to  the  proposed 
tax  on  land.  Great  pains  were  taken  to  inform  the  natives  that  7,000 1,  was  to  be  levied  by  a 
tax  upon  their  lands,  that  it  would  not  only  impoverish  the  Europeans,  but  prevent  them 
from  becoming  purchasers  of  such  land  as  the  natives  might  have  permission  and  be  willing 
to  sell. 

With  the  exception  of  a  trifling  affair  which  took  place  during  his  Excellency's  absence 
at  Port  Nicholson,  all  has  been  tranquil  at  Auckland,  and  even  in  the  case  alluded  to,  the 
details  of  which  I  shall  take  this  opportunity  of  repeating,  it  was  clearly  shown,  that  the 
native  character  is  far  more  easily  subjected  to  the  control  of  a  moral  influence  than  to 
physical  power. 

A  cloth  cap,  the  property  of  one  of  the  merchants  of  the  place,  was  alleged  to  have  been 
stolen  by  a  native  of  some  rank,  belonging  to  the  Ngatiwatua  tribe ;  when  detected,  the 
culprit,  rather  than  suffer  the  shame  and  degradation  of  imprisonment,  offered  very  ample 
compensation;  but  the  prosecutor  seemed  determined  to  punish  the  offender  accord- 
ing to  the  strict  letter  of  the  law,  even  at  the  hazard  of  the  peace  of  the  community ; 
the  young  man  was  examined,  and  committed  by  the  magistrate  to  take  his  trial  at  the 
county  court;  he  was,  however,  admitted  to  bail,  two  elder  chiefs  entering  into  recognizances 
for  his  appearance.  He  was  duly  brought  brought  before  the  court  on  the  appointed  day  q( 
trial ;  the  natives  thinking;  that  an  English  jury  would  take  the  same  view  of  the  case  as 
themselves,  and  dismiss  him  with  a  slight  punishment,  as  compensation  had  been  offered,  bpt 
refused  by  the  prosecutor.  He  was,  However,  found  guilty,  and  sentenced  to  three  months' 
imprisonment  The  natives,  disgusted  with  the  issue  of  the  trial,  did,  under  the  influence  of 
momentary  excitement,  which  for  a  time  hurried  them  away  from  the  consideration  of  all 
that  was  right  and  proper,  rescue  the  prisoner,  and  conveyed  him  to  their  settlement 

For  some  time  after,  a  scene  was  exhibited  equally  discreditable  to  the  Europeans  as  to 
the  natives,  and  likely  to  be  far  more  serious  in  its  consequences  than  the  hasty  inconsiderate 
act  of  the  natives.  The  unthinking  portion  of  the  public  seemed  bent  upon  revenge,  and 
determined  to  have  satisfaction  for  wnat  was  termed  a  public  insult  and  act  of  defiance,  even 
at  the  risk  of  bringing  on  a  general  collision.  The  natives,  however,  after  the  ebullition  of 
the  moment,  were  sensible  that  they  had  acted  improperly  in  rescuing  the  prisoner,  and 
thereupon  voluntarily  did  that  which  could  hardly  have  been  effected  by  force. 

They  called  a  meeting  among  themselves,  and  came  to  the  resolution  of  restoring  the 
young  man,  who  was  perfectly  willing  to  accompany  his  relatives,  and  determined  to  bear 
the  degradation  of  three  months'  imprisonment,  rather  than  expose  his  family  and  tribe  to 
the  consequences  of  their  rash  conduct. 

On  the  return  of  his  Excellency  from  Port  Nicholson,  an  apology  was  made  by  the 
principal  men  for  their  conduct ;  and  thus  ended  an  affair  which,  out  for  the  good  sense  of 
the  natives  themselves,  might  have  led  to  a  result  highly  detrimental  to  the  interests  of  the 
colony.  With  this  exception,  the  conduct  of  the  many  thousands  who  have  visited  Auckland 
during  the  last  six  months  has  been  exemplary,  and  the  quantity  of  produce  which  they 
have  brought  into  the  market  has  so  completely  kept  down  exorbitant  pnces,  that,  generally 
speaking,  pigs  and  potatoes  have  been  procured  at  as  low  a  rate  as  they  were  16  years  ago. 
This  circumstance,  though  highly  advantageous  to  the  Europeans,  has  been  felt  otherwise 
by  the  natives,  who,  being  unable  heretofore  to  dispose  of  their  lands,  have  complained, 
that  in  consequence  of  this  reduction  in  the  price  of  their  produce,  they  cannot  procure 
clothing  to  the  extent  they  have  been  accustomed  during  the  last  two  years* 

Nevertheless,  as  they  possess  great  natural  genius  for  trade,  I  hope  that  it  will  be  the  means 
of  inducing  them  to  look  about  For  some  other  marketable  production, — flax,  for  instance,  by 
the  culture  and  preparation  of  which  every  want  might  be  supplied ;  only  assure  them  of  a 
steady  market  for  tneir  produce,  and  I  am  sure  their  industrious  habits  will  be  developed  to 
the  general  prosperity  of  the  colony. 

The  eastern  district,  or  Bay  of  Plenty,  has  been  without  a  Protector  five  out  of  the  six 
months,  owing  to  Mr.  Shortland's  services  having  been  required  with  Mr.  Commissioner 
Godfrey  in  the  Southern  Island.  I  have,  however,  received  several  letters  from  the  chiefs 
residing  there,,  of  a  very  satisfactory  nature,  assuring  me  of  their  continued  good  feeling 
towards  Her  Majesty's  Government,  and  their  desire  to  live  peaceably,  not  only  with  the 
Europeans,  but  with  the  neighbouring  tribes,  with  whom  they  have  been  at  variance  for 
majiy  years.  Several  of  the  principal  men  of  this  district  recently  visited  Auckland,  and 
expressed  their  gratification  at  the  very  kind  .reception  they  met  with  from  his  Excellency 
the  Governor;  they  complained  sadly  of  the  advantage  taken  of  them  by  some  Europeans, 
of  whom  they  had  agreed  to  purchase  a  small  vessel ;  they  had  partly  paid  for  her,  but  were 
not  in  circumstances  to  complete  their  bargain  ;  in  the  mean  time  the  Europeans  are  sailing 
the  craft  for  their  own  benefit,  and  the  chiefs  reasonably  allege  that  she  will  be  worn  out 
before  they  can  obtain  possession. 

I  instructed  the  Protector  to  inquire  into  and  adjust  this  matter  for  them,  with  which 
arrangement  they  seemed  prefectly  satisfied* 

Several  small  craft  have  been  purchased  by  chiefs  in  this  district,  in  order  to  enable  them 
to  bring  their  produce  to  the  Auckland  market,  but  I  am  sorry  to  say,  that  in  several 
instances  advantage  has  been  taken  of  their  ignorance,  by  disreputable  Europeans,  who 
have  been  parties  to  these  transactions. 

The  northern  district  continues  quiet;  the  peace  between  the  Karawa  and  Ngapuhi  tribea 
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has  been  confirmed  by  the  different  chiefs  of  each  side.  Many  occurrences,  however,  have 
taken  place,  having  a  tendency  to  interrupt  this  harmony ;  but  by  the  timely  interposition 
of  the  elder  chiefs,  mischief  has  been  prevented.  The  occurrences  alluded  to  have  been 
chiefly  misunderstandings  amongst  themselves,  wherein  violent  assaults  have  been  com- 
mitted upon  each  other,  and  whicn  have  been  settled  in  their  own  way  by  compensation. 

The  great  subject  of  complaint  in  this  district,  is  their  inability  to  procure  European 
clothing,  and  other  manufactured  articles,  which  they  require ;  their  resources  arising  from 
land  sales  have  entirely  ceased,  the  timber  trade  has  also  failed ;  from  which  causes  great 
poverty  and  destitution  prevail.  In  those  early  settlements  some  of  the  chiefs  who  once 
made  a  respectable  appearance,  and  had  wealth  at  command,  have  fallen  back  to  the  use 
of  the  blanket  and  the  mat.  Advantage  has  been  taken  of  these  circumstances  by  ill-dis- 
posed men,  who  have  taken  occasion  therefrom  to  prejudice  the  Government  in  the  eyes  of 
the  natives  insinuating  that  it  was  otherwise  with  them  prior  to  the  establishment  of 
the  Government,  and  directing  them  to  compare  their  present  circumstances  with  what 
they  were  four  years  ago.  Such  misrepresentations  of  the  effect  of  a  regular  Government, 
make  a  deep  impression  on  the  native  mind,  and  it  requires  constant  vigilance  on  our  part 
to  detect  and  expose  those  injurious  and  false  insinuations. 

I  have  received  communications  from  some  of  the  chiefs  of  the  most  northern  tribes  on 
these  subjects,  to  whom  I  have  replied,  holding  out  encouragement  to  them  to  grow  wheat 
and  dress  flax,  having  large  tracts  of  land  suitable  for  the  cultivation  of  grain,  and  their 
marshy  grounds  abounding  with  the  latter  invaluable  commodity. 

A  certain  market  for  these  productions  would  not  only  act  as  a  stimulant  to  their  enter- 
prise and  industry,  but  would  also  tend  more  than  any  other  means  to  promote  the  peace  of 
all  the  districts.  The  want  of  some  suitable  object  on  which  to  employ  their  time  and 
talents,  beyond  the  mere  production  of  the  food  necessary  for  their  subsistence,  is  severely 
felt.'  There  are  four  months  in  the  year  when  they  have  little  or  nothing  to  do,  and  it  is 
a  well-known  fact  that  more  disputes  arise  amongst  themselves,  and  they  are  more  trouble- 
some to  Europeans,  during  this  idle  time  than  during  the  eight  months  when  they  are  more 
regularly  occupied. 

»-  -It  was  remarked  by  many  of  the  natives  at  the  late  feast,  that  one  of  the  principal  induce- 
ments to  their  undertaking  a  journey  of  upwards  of  100  miles,  was  the  fact  of  tneir  having 
nothing  else  to  do,  and  that,  separated  from  their  desire  to  see  his  Excellency  and  the  town 
<rf  Auckland,  the  feast  itself  would  not  have  offered  sufficient  attraction  to  bring  them  from 
their  homes.  ' 

The  New  Plymouth  or  Taranaki  district  has  been  a  good  deal  agitated  in  consequence 
of  the  disputed  title  of  the  New  Zealand  Company.  In  several  instances  settlers  have  been 
located  upon  spots  cultivated  by  the  natives,  upon  the  plea  that  the  Company  had  purchased 
these  places ;  to  avenge  these  insults,  the  natives  have  commenced  clearing  and  cutting  down 
timber  upon  other  sections  claimed  by  Europeans,  with  which  in  all  probability  tbey  would 
not  have  interfered  had  they  not  been  so  greatly  exasperated  by  the  unjust  occupation  of 
their  original  cultivations.  Both  parties  have  been  a  good  deal  annoyed,  and  I  am  afraid 
that  a  strong  feeling  of  dislike  is  growing  up  between  the  two  races.  : 

It  would  tend  much  to  preserve  the  peace  and  harmony  of  the  settlement,  if  a  judicious 
officer,  acquainted  with  their  language,  and  able  to  explain  these  circumstances  to  the  natives, 
•which  otherwise  are  apt  to  grow  up  into  serious  disagreements,  were  permanently  resident 
there.  I  have  been  in  constant  communication  with  some  of  the  principal  men,  and  have 
promised  to  send  them  a% protector;  which  promise  I  hope  soon  to  redeem,  Mr.  M'Lean, 
a  gentleman  in  mjr  office,  being  under  preparation  to  fill  that  important  place. 

Most  of  the  natives  at  present  residing  at  Taranaki  are  emancipated  slaves,  who  when  the 
•doctrines  of  Christianity  began  to  influence  the  conduct  of  their  captors,  were  allowed  to 
return  to  their  homes  and  re-assume  their  possessions;  owing  to  this  circumstance,  many 
of  their  countrymen  have  looked  upon  them  as  contemptible,  and  treated  them  disrespect- 
fully. The  interested  among  our  own  countrymen,  also,  taking  a  similar  view  of  their  posi- 
tion, have  represented  them  as  having  no  claim  to  the  soil.  The  effect  of  all  this  has  been, 
as  might  be  expected,  a  most  determined  stand  on  the  part  of  these  despised  people  against 
the  assumptions  of  their  detractors ;  and  it  has  even  leathern  in  some  instances,  as  a  means 
of  wiping  out  the  stain  upon  their  honour,  to  defy  their  conquerors,  who,  but  for  the  growing 
influence  of  Christian  principles,  would  probably  have  taken  advantage  of  this,  and  by 
re-capturing  them,  have  thereby  secured  so  many  advantages  as  the  possession  of  the 
Taranaki  district  held  out  for  themselves;  but  an  accurate  and  faithful  report  upon  the  state 
of  this  district  can  only  be  rendered  after  an  intimate  knowledge  of  their  condition  is 
acquired  by  residence  amongst  its  inhabitants. 

The  southern  district,  although  at  present  tranquil,  is  a  source  of  constant  solicitude  to 
my  mind,  so  many  circumstances  constantly  occurring  having  -a  tendency  to  disturb  the 
present  peaceable  state  of  things  ;  for  although  a  decided  improvement  has  taken  place  with 
reference  to  the  Company's  claims,  and  consequently  in  the  position  of  those  who  derive 
their  titles  from  them  m  the  district  of  Port  Nicholson,  yet  there  is  still  a  very  bitter  feeling 
existing  in  the  minds  of  the  settlers,  generally,  towards  the  natives. 

The  late  Wairau  affray  still  rankles  in  the  minds  of  a  large  portion  of  the  European  popu- 
{lation,  many  of  whom  breathe  nothing  but  a  desire  of  revenge;  hence  every  trifling  occurrence 
-calculated  in  the  least  degree  to  prejudice  the  natives  is  apt  to  be  magnified.  *• 
•  •  The  commercial  difficulties  of  the  settlement,  instead  or  being  attributed  to  the  real  source 
from  whence  they  arise,  namely,  the  vague  and  indefinite  manner  in  which  the -Company 
•obtained  the  land,  which  they  sold  to  others,  and  the  consequent  invalidity  of  the  titles  they 
*••■••  .  .     /  ;    gave 
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gave  to  purchasers,  are  commonly  charged  upon  the  natives,  because,  forsooth,  they  will  not 
allow  either  the  claims  of  the  (Company  to  their  lands,  which  were  not  equitably  acquired, 
or  permit  the  settlers  to  locate  themselves  upon  them. 

Some  of  these  difficulties  are  now  removed,  and  I  am  therefore  inclined  to  indulge  a  hope 
that  a  more  kindly  feeling  between  the  two  races  will  begin  to  prevail ;  at  least,  I  am  certain 
that  the  conduct  of  the  Europeans  alone  will  prevent  it.  I  am  alluding  now  more  particu- 
larly to  the  Port  Nicholson  district,  to  the  surveyed  and  sold  lands,  on  which  the  Company's 
claims  are  settled,  and  their  title  rendered  indisputable,  excepting  only  a  portion  of  the  Hutt, 
which,  however,  I  am  led  to  believe  will  ultimately  be  conceded  to  them. 

The  Governor's  late  visit  was  attended  with  the  most  beneficial  results,  and  I  trust  the 
system  of  compensation  commenced  under  his  auspices,  notwithstanding  the  difficulties 
connected  with  it,  will  eventually  prove  the  means  of  introducing  and  confirming  a  healthy 
and  prosperous  state  of  things,  especially  cordiality  and  gooa-will  between  Europeans 
and  natives,  which  has  hitherto  been  almost  unknown  in  the  southern  settlements  of  the 
colony.  It  will  be  needless  for  me  to  enter  into  a  particular  account  of  the  progress  made  in 
settling  the  disputed  claims  of  the  Company  with  the  natives,  these  subjects  having  been 
folly  brought  before  you  in  the  reports  of  Mr.  Forsaith,  forwarded  by  me  on  the  23d  of 
March. 

With  reference  to  the  reserves  in  this  district,  very  little  has  been  accomplished,  most  of 
them  being  in  positions  disadvantageous  for  the  realization  of  funds,  by  letting  them  out  on 
lease ;  and  the  few  that  are  better  situated  are  claimed  and  used  by  the  natives  themselves. 
The  Protector  of  the  district  states,  that  all  the  reserves  which  are  available  for  the  purposes 
of  native  cultivation  will  be  required  by  them,  in  order  to  raise  food  for  their  own  subsis- 
tence. 

The  medical  services  rendered  by  Br.  FitzGerald  to  the  natives  of  this  district  have  been 
most  valuable,  producing  the  most  salutary  effects,  and  in  most  instances  attended  by  com- 
plete success ;  medical  aid  of  this  kind  is  much  needed  in  every  district,  especially  in  the 
vicinity  of  very  large  settlements,  to  preserve  the  natives  from  the  destructive  effects  of 
European  diseases. 

The  Nelson  district  has  not  been  visited  by  the  Protector  of  the  southern  district,  owing 
to  his  many  onerous  duties  at  Port  Nicholson.  As  the  settlement  of  Nelson  progresses,  it 
will  be  desirable  to  have  a  Protector  stationed  there,  as  there  will  surely  be  a  population  of 
natives  wherever  a  European  settlement  is  formed ;  such  is  their  predilection  for  trade,  that 
they  will  put  up  with  many  inconveniences  rather  than  deprive  themselves  of  the  advantages 
to  be  denved  by  traffic  with  the  settlers. 

Mr.  Protector  Shortland's  account  of  his  visit  to  the  Southern  Island,  forwarded  by  me 
on  the  14th  May,  will  put  his  Excellency  in  possession  of  many  interesting  facts  relative  to 
this  island,  of  which  so  little  comparatively  is  known.  The  natives  appear  to  be  few  in 
numbers  compared  with  the  vast  extent  of  country  which  they  claim,  but  nothing  certain  or 
satisfactory  on  this  point  can  be  known  until  the  South-west  coasts,  and  many  parts  of  the 
interior,  wbere  bodies  of  natives  are  said  to  be  located,  are  visited  and  explored.  Notwith- 
standing, however,  the  supposed  paucity  of  inhabitants,  it  is  pretty  certain  that  the  whole 
island  is  portioned  out  amongst  them,  and  the  boundaries  of  the  respective  tribes'  possessions 
accurately  known. 

With  regard  to  the  increase  or  decrease  of  the  population  of  the  colony  generally,  it  is  the 
opinion  of  the  Protectors  and  of  the  missionaries,  that  it  is  about  stationary,  or  rather  on  the 
increase  at  the  christian  settlements  in  the  interior,  while  in  certain  localities,  especially  at 
Port  Nicholson,  there  is  a  rapid  decrease  in  the  numbers  of  the  natives.  During  the  last  six 
months  there  has  been  no  epidemic  disorder,  such  as  we  have  heretofore  frequently  witnessed. 
Pulmonary  complaints  are,  however,  still  very  common,  and  numbers  are  carried  off  by 
them.  There  is  but  little  attention  paid  to  the  first  stage  of  these  complaints ;  the  natives 
cannot  be  induced  to  remain  quiet  in  their  houses,  and  take  a  more  than  ordinary  care  of 
themselves  in  consequence  of  having  caught  a  little  cold ;  hence  the  foundation  of  fatal  disease 
is  frequently  laid  by  want  of  precaution,  in  warding  off  the  effects  of  incipient  inflammation. 

I  notice  but  little  improvement  in  the  style  of  their  buildings ;  the  "  Raupo"  rush  is  still 
the  material  of  which  the  generality  of  their  huts  are  constructed!;  and  could  we  but  induce 
them  to  build  them  higher,  and  of  a  more  convenient  size,  with  the  addition  of  doors, 
chimney  and  windows,  I  should  much  prefer  the  Raupo,  as  warmer  and  more  comfortable 
for  the  natives,  than  would  be  the  case  if  they  were  to  adopt  the  use  of  boards. 

Tobacco  is  still  a  favourite  luxury,  used  by  men,  women  and  children  to  an  excessive 
degree.  Some  attempts  have  been  made  to  discountenance  this  practice,  but  without  success. 

The  use  of  ardent  spirits  is  still,  I  am  happy  to  say,  not  prevalent  among  them  ;  indeed, 
as  a  people,  they  generally  dislike  them ;  the  few  exceptions  being  those  who  have  lived 
constantly  in  the  vicinity  of  the  English  settlements,  connecting  themselves  with  sawyers, 
boatmen  and  others,  who  have  taught  them  by  example  to  acquire  a  taste  for  these  pernicious 
drinks. 

Taking  into  consideration  the  attempts  which  have  been  made  by  many  of  our  ill-advised 
and  inconsiderate  countrymen,  to  prejudice  the  minds  of  the  natives  against  Her  Majesty's 
Government,  by  taking  advantage  of  passing  events,  misrepresenting  and  distorting  them 
to  suit  their  purpose,  and  the  strenuous  efforts  made  by  others,  supported  by  some  of  the 
Journals  of  tne  day,  to  foster  and  encourage  a  feeling  of  hatred  and  distrust  in  the  minds  of 
the  settlers  towards  the  natives,  magnifying  what  would  more  be  properly  designated  a 
school-boy  freak  into  a  horrid  outrage. 

I  think  it  matter  of  great  satisfaction  that  the  confidence  of  the  natives  in  the  just  and 
309.  L  beneveleat 


Digitized  by 


Google 


82  PAPERS  REJATIVE  TO  NEW, ZEALAND. 

benevolent  intentions  of  Her  Majesty's  Government  is  not  shaken,  and  it  is  a  theme  for 
wonder,  as  well  as  a  cause  for  thankfulness,  that  their  general  dispositions  towards  the 
settlers  are  unchanged,  being  still  marked  by  kindness  and  forbearance;  and  I  am  confident 
that  a  kind  conciliatory  conduct  on  the  part  of  the  Europeans  towards  them  will  secure  the 
continuation,  not  only  of  peace,  but  harmony  and  good-will,  throughout  the  colony. 

Before  I  conclude,  I  would  add  one  remark  upon  a  subject  of  great  importance,  which 
has  already  been  brought  under  the  notice  of  the  Government :  I  allude  to  the  inapplica- 
bility of  the  English  law  to  the  present  condition  of  the  natives.  While  the  tardy  operation 
of  British  law  is  inapplicable  to  them  in  cases  where  they  are  the  plaintiffs  seeking  redress, 
it  is  also  quite  unsuitable  to  them  when  they  appear  as  offenders,  especially  in  serious  cases, 
when  not  only  justice,  but  the  general  benefit  or  the  natives,  require  an  example  to  be  made ; 
and  this  unsuitability  must  continue  until  we  can  bring  them  gradually  to  receive  an  officer 
of  justice  in  his  proper  character,  and  treat  the  summons  of  a  judicial  tribunal  with  that 
respect  and  deference,  of  which  at  present  they  have  no  idea ;  hence  it  would  be  highly  cal- 
culated, not  only  to  meet  the  difficulty,  but  to  exercise  a  salutary  influence  on  the  minds  of 
the  natives  generally,  and  would,  moreover,  be  quite  in  accordance  with  their  notions  of  pro- 
priety, if  such  cases  were  treated  in  a  summary  way,  a  demonstration  of  force  being  made 
to  support  the  civil  officer  in  the  discharge  of  his  duty,  as  it  must,  from  the  nature  of  things, 
be  a  long  time  ere  the  natives  yield  to  the  duty  of  quiet  submission  to  a  mere  constabulary 
force. 

The  very  judicious  and  philanthropic  measure  which  has  recently  been  under  the  consi- 
deration and  passed  the  Legislative  Council,  entitled,  "  A  Bill  to  exempt,  in  certain  cases, 
the  Aboriginal  Population  of  the  Colony  from  the  ordinary  process  of  the  Law/'  is,  in  my 
opinion,  admirably  adapted  to  meet  these  difficulties,  and  will  prove  in  its  working  satisfac- 
tory to  both  natives  and  Europeans. 

I  have,  &c. 

(signed)         George  Clarke, 
The  Honourable  the  Colonial  Secretary.  Chief  Protector  of  Aborigines. 


Enclosure  5,  in  No.  15. 


Sir,  Protector's  Office,  Auckland,  12  August  1844. 

Encl.  5  ^  No.  15.       Referring  to  my  letter  of  the  27th  ult.  enclosing  Mr.  Protector  Shortland's  report  of 
f    ~  '  his  success  in  negotiating  the  question  of  compensation  to  be  given  to  the  Europeans  whom 

the  Ngatihaua  robbed  on  their  return  from  the  feast,  I  have  now  the  honour  to  submit  a 
copy  of  a  subsequent  communication  from  Mr.  Shortland,  together  with  a  letter  from  Wil- 
liam Thompson,  the  chief  who  has  exerted  himself  to  procure  the  restoration  of  most  of  the 
articles  stolen. 

The  parties  who  principally  suffered  at  the  hands  of  the  natives,  were,  I  believe,  Messrs* 
Rich,  Smales  and  Anderson,  of  Papakura,  to  whom  I  will  take  the  earliest  opportunity  of 
communicating  the  fact  that  the  goods  have  been  returned  in  the  "  Victoria/'  in  order  that 
they  may  come  and  claim  the  property  respectively  belonging  to  them. 

I  have,  &c. 

(signed)        George  Clarke, 
The  Honourable  Colonial  Secretary.  Chief  Protector  of  Aborigines. 


**>£ 


Sir,  Tauranga,  2  August  1844. 

I  have  the  honour  to  enclose  a  letter  from  William  Thompson,  from  which  you  will 
jPjm      learn  that  he  has  succeeded  in  recovering  a  part  of  the  property  stolen  at  Auckland,  by 
V*ck*cc0t°^    ^*~  Ngatihaua  and  Ngatikaroki,  which  I  have  placed  in  care  of  Captain  Richards,  to  be 
Va^— -^ —      delivered  to  you. 

Three  ptes  have  also  been  given  as  a  payment  for  the  assault ;  but,  owing  to  the  heavy 
rains,  coulanot  be  driven  across  the  swamp,  on  which  account  I  am  unable  to  send  them 
by  the  "  Victoria."  As  the  natives  have  no  means  of  conveying  them  to  Auckland,  I  have 
desired  William  to  keep  them  at  his  settlement  till  some  opportunity  occurs  of  sending  the 
pinnace  as  far  as  Opita. 

I  have  already  a^ted  Maketu  and  Rotorua;  but  being  unable  to  stay  but  a  short  time 
at  those  places,  I  promised  to  return,  which  I  have  not  been  able  to  do  as  yet,  as  Commis- 
sioner Godfrey  feared  to  allow  me  to  be  absent  from  Tauranga. 

On  Monday  I  proceed  to  Maketu  and  Rotorua,  and  thence  to  Auckland  through 
Waikato. 

1  have,  &c. 
(signed)        Edward  Shortland,  P.A. 
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List  referred  to. 

Package,  No.  1. 

One  native  mat,  two  bed-coverings,  one  shawl,  two  children's  blankets,  one  hand-bill, 
two  remains  of  trowsers,  rags,  one  snaffle  bridle,  bit  and  reins,  one  snaffle  bridle  without 
reins. 

No.  2. 

One  cloak,  one  table-cloth,  one  shawl,  four  gowns,  several  shirts  and  gowns,  dirty,  torn 
and  in  rags. 

No.  3. 
One  spade,  two  spades  broken. 

(True  copy.) 

(signed)        Thomas  S.  Forsaith. 


Translation  of  Thompson's  Letter. 
Sir, 

Governor  FitzRoy,  I  salute  you,  my  friend.  Friend,  I  have  received  your  letter,  and 
my  heart  is  very  dark  concerning  the  robbery  committed  by  my  people ;  darker  than  the 
darkness  of  a  gloomy  night  without  stars  is  the  gloominess  of  my  heart,  on  account  of  the 
conduct  of  these  disreputable  fellows. 

Sir,  this  is  not  the  first  time  they  have  acted  in  this  manner;  they  have  borne  this 

character  of  old ;  Mr.  ,  a  European  belonging  to  my  father,  was  plundered  by  these 

people,  and  only  saved  at  the  intercession  of  my  father.  Mr.  Brown,  also,  whose  goods 
were  returned  by  me  and  they  will  not  desist  from  such  practices.  Witness  the  present 
act  of  plunder  of  the  Europeans  by  the  same  people. 

Friend,  great  is  the  sorrow  of  my  heart ;  I  cannot  describe  the  load  of  shame  I  feel  on 
account  of  this  plunder ;  but  you  must  not  suppose  that  this  sort  of  conduct  is  a  new  thing. 
No,  it  is  of  old ;  like  my  own  dispositions  for  mischief  formerly,  it  was  so  with  me,'but  not 
under  the  influence  of  Christianity,  but  when  following  our  old  customs.  I  inherited  a 
mischievous  disposition  from  my  forefathers,  descending  downwards  to  my  father,  and  froni 
him  to  me ;  but  when  Christianity  came,  I  was  taught  to  be  kind,  and  to  protect  my  fellow- 
creatures,  which  I  continue  to  do  to  this  day. 

Now,  I  have  collected  the  property  plundered,  as  well  as  that  stolen  in  the  town  or  in  thfe 
bush,  which  I  send  by  the  a  Victoria."  Three  pigs  are  in  payment  for  the  assault  com- 
mitted on  the  European ;  three  pigs,  which  are  left  behind,  because  we  could  not  drive 
them,  on  account  of  water  in  the  swamps,  which  was  the  reason  they  were  not  sent. 

You  had  better  send  the  pinnace  for  them.  This  is  all  1  have  to  say.  I  and  Mr.  Short- 
land  will  visit  you. 

(signed)         William  Thompson. 


Sir,  Protector's  Office,  Auckland,  27  July  1844. 

I  have  the  honour  to  forward,  for  the  information  of  his  Excellency  the  Governor,  the 
enclosed  copy  of  Mr.  Protector  Shortland's  report  of  his  success  in  negotiating  the  question 
of  compensation  to  be  made  by  Ngatihaufr  to  the  Europeans  whom  they  robbed  on  their 
way  home  from  the  late  feast. 

Also  the  copy  of  Mr.  Shortland's  letter,  enclosing  an  account  of  his  travelling  expenses 
to  the  30th  ultimo,  amounting  to  twenty-seven  pounds  seven  shillings  and  sixpence,  for       27J.7*.  6rf. 
approval. 

I  have,  &c. 

(signed)         George  Clarke, 
The  Honourable  the  Colonial  Secretary.  Chief  Protector  of  Aborigines. 


Sir,  Tauranga,  2  July  1844. 

In  reply  to  your  letter  of  the  4th  ultimo,  which  did  not  reach  Coromandel  Harbour  till 
a  few  days  before  Commissioner  Godfrey  closed  his  court  at  that  place,  I  have  the  honour 
to  inform  you  that  on  reaching  Matamata  I  found  that  William  Tarapipipi  had  already 
made  great  exertions  to  recover  the  property  stolen  by  Ngatihaua  near  Auckland. 

On  the  receipt  of  your  letter  the  principal  chiefs  assembled,  and  an  inquiry  was  made 
as  to  the  amount  of  property  stolen,  and  the  cause  of  the  theft ;  the  latter  proved  to  be  the 
act  of  a  few  young  men,  who  were  dissatisfied  as  to  the  distribution  of  the  tobacco  given 
by  his  Excellency  for  the  land  at  Waikato. 

You  are  aware  that  it  is  a  recognized  native  usage,  when  wrong  is  sustained  from  rela- 
tives, for  the  party  injured  to  commit  some  act  which  will  bring  an  evil  jointly  on  those 
relatives  with  themselves. 
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In  this  instance  the  chief,  Poukawa,  appropriated  to  himself  the  cask  of  tobacco,  a  part 
of  which  was  intended  for  Ngatihaua;  some  of  whom  finding  the  cask  broken  lying  by  the 
road  side,  concluded  that  its  contents  had  been  shared. 

Pohipohi  and  other  principal  chiefs  having  gone  oh  before,  the  young  men  readily  agreed 
io  rob  the  Europeans  in  the  neighbourhood  (nei  whakahi  i  a  paukawa  ma)  to  show  their 
displeasure. 

On  their  return  to  Matamata,  Tarapipipi  (William  Thompson)  ordered  a  red  table-cloth, 
part  of  the  property  stolen,  to  be  raised  on  a  long  pole,  declaring  that  it  should  remain 
there  till  all  the  property  of  the  Europeans  was  deposited  at  its  base.  At  the  same  time, 
the  chiefs  determined  to  banish  the  guilty  persons,  and  to  make  compensation  for  the 
assault  on  the  Europeans,  either  in  land  or  pies. 

It  was  left  to  me  to  decide  this  point,  and,  as  directed  by  your  letter,  I  proposed  the 
latter,  which  it  was  agreed  to  send  to  Auckland  by  the  "  Victoria,"  on  her  reaching 
Tauranga. 

I  did  not  think  it  advisable  to  determine  the  amount  of  compensation,  as  they  seemed 
disposed  to  act  liberally,  and  as  I  conceived  that  the  point  you  would  be  most  anxious 
to  accomplish  would  be  the  acknowledgment  of  the  pnnciple  of  compensation  in  similar 
cases. 

William  Tarapipipi  will  accompany  me  in  the  *  Victoria,"  to  be  the  bearer  of  the  com- 
pensation, and  to  nave  an  interview  with  his  Excellency  on  the  subject. 

The  intimation  that  his  Excellency  would  not  proceed  further  with  the  purchase  of  the 
land  at  Matamata  till  this  affair  had  been  settled  had,  I  believe,  a  powerful  effect  on  many 
who  might  not  otherwise  have  been  disposed  to  exert  themselves  in  an  affair  in  which  they 
were  not  personally  interested. 

I  have,  &c. 

G.  Clarke,  Esq.  (signed)        Edward  Shortland,  p.  a. 

Chief  Protector  of  Aborigines. 

(True  copy.) 
(signed)        Thomas  S.  Forsaith. 


Sir,  Tauranga,  3  July  1844. 

I  have  the  honour  to  enclose  the  account  of  my  allowance  for  travelling  expenses  for  the 
quarter  of  this  year  ending  30th  of  June. 

My  letter  dated  10th  April  will  explain  the  nature  of  service  performed  up  to  that  date; 
My  subsequent  proceedings  in  Waikato,  up  to  the  2d  of  May,  the  date  of  my  return  to 
Auckland,  I  had  the  honour  to  report  personally  to  yourself. 

For  explanation  of  services  performed  during  the  latter  part  of  the  month  of  June,  I  have 
the  honour  to  refer  you  to  my  letters,  dated  12th,  13th  and  14th  of  June,  and  to  my  letter 
of  the  2d  instant. 

I  have,  &c. 

G.  Clarke,  Esq.  (signed)        Edward  Shortland,  p.  a. 

Chief  Protector  of  Aborigines. 

(True  copy.) 
(signed)        Thomas  S.  Forsaith. 


Enclosure  6,  in  No.  15. 

Sir,  Protector's-office,  Auckland,  15  August  1844. 

EocL6,  in  No,  15.  I  *>°  myself  the  honour  to  forward  for  the  information  of  his  Excellency  the  Governor, 
the  enclosed  copv  of  Mr.  Protector  Clarke's,  junior,  report,  relative  to  the  conclusion  of  the 
investigation  of  the  New  Zealand  Company's  claims. 

I  have,  &c. 

For  the  Chief  Protector  of  Aborigines,   - 
The  Honourable  the  Colonial  Secretary.  (signed)         Thomas  S.  Forsaith. 


A**** 


Sir,  Wellington,  29  June  1844. 

•  The  investigation  of  the  New  Zealand  Company's  claims  to  land  at  and  in  the  neigh- 
bourhood  of  their  different  settlements  in  New  Ulster  being  concluded,  I  feel  it  my  duty  to 
lay  before  you  for  your  consideration  and  information,  the  following  report  of  my  proceedings 
on  behalf  of  the  aborigines,  as  well  as  the  circumstances  and  state  of  feelingansing  out  of 
<£0.  the1  formal  inquiries  instituted  by  Mr.  Commissioner  Spain.  I  bee  leave  to  enclose  copies 
CM  of  my  official  correspondence  with  the  principal  agent  or  the  New  Zealand  Company  relative 


tnC .  *     _^^-^*  to  the  question. 


~^^$>>i  *°*       On  the  arrival  of  his  Excellency  the  Governor  at  Wellington,  last  January,  I  was  directed 

*°clf*a.     '  ty  k*m  to  resume  my  negotiations  with  Colonel  Wakefield,  which  had  been  for  some  time 

suspended,  and  we  finally  concurred  in  awarding  the  sum  of  1,500/.  to  the  natives,  as  com- 
pensation 
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jpensation  for  their  unsatisfied  claims  in  the  surveyed  district  of.  Port  Nicholson  and  the 
vicinity.  Having  previously  obtained  the  general  consent  of  the  natives  tollccept  of  a  fair 
-award,  I  based  my  estimate  of  it  upon  what  I  deemed  to  have  been  the  marketable  value  of 
<the  land  at  the  time  when  Colonel  Wakefield  commenced  to  treat  about  the  sale  of  it, 
modified  by  the  consideration  some  of  them  had  already  received,  for  dividing  the  sum  1  have 
named.  1  carefully  considered  the  situation,  Quality  and  extent  of  the  land  claimed  by  each 
tribe,  as  well  as  the  comparative  strength  of  tne  claims  they  respectively  advanced.  From 
their  peculiar  circumstances  I  felt  myself  bound  in  justice  to  concede  a  more  considerable 
proportion  to  some  than  to  others,  according  to  their  respective  merits,  which,  added  to  the 
influence  and  misrepresentations  of  some  of  the  lower  class  of  settlers,  naturally  gave  rise  to 
much  jealousy  and  temporary  dissatisfaction  among  them.  Many  other  difficulties  occurred 
,from  the  opposition  or  quarrels  of  individual  claimants,  which  tended  for  a  time  to  embarrass 
the  settlement  of  the  question,  but  notwithstanding  the  many  obstacles  we  have  had  to 
encounter,  I  feel  pleasure  in  being  enabled  to  inform  you  that  we  have  completed  our 
negotiations  with  the  majority  of  the  claimants  in  a  manner,  I  believe,  satisfactory  to  all 
parties.  From  the  enclosed  copy  of  a  schedule  which  accompanied  my  letter  to  Colonel 
.Wakefield  of  the  16th  April,  you  will  observe  that  there  still  remain  to  be  compensated  in 
the  Port  Nicholson  case,  the  natives  of  Ngauranga,  Pitoone,  Oharui  and  the  Hutt ;  the  two 
former  are  of  minor  importance,  their  principal  chiefs  having  been  the  most  active  in  treating 
with  Colonel  Wakefield  in  1839.  In  consequence  of  the  majority  of  the  Oharui  natives 
having  been  for  some  months  absent  on  visits  to  the  tribes  on  both  shores  of  Cook's  Straits, 
we  had  no  opportunity  of  negotiating  with  them. 

The  right  to  occupy  and  cultivate  the  Hutt  has  been  for  some  years  disputed  between  the 
Port  Nicholson  branch  of  the  Ngatiawa  tribe,  and  the  Ngatirangatahi,  under  Te  Rauparaha 
and  Rangihaeata ;  a  small  number  of  the  latter  occupied  part  of  the  district  about  two  years 
after  the  arrival  of  the  New  Zealand  Company's  preliminary  expedition,  and  afterwards  at 
the  instigation  of  Rangihaeata.  "  Tarioga  Kuri,"  a  chief  of  Kaiwarawara,  located  himself 
on  a  section  which  was  to  some  extent  previously  occupied  by  Mr.  Swainson.  On  inquiry 
into  the  case,  "  Tarioga  Kuri"  informed  me  that  his  reasons  for  establishing  himself  on  the 
Hutt  were  the  insufficiency  and  comparative  inferiority  of  the  native  reserves,  and  the 
destruction  of  his  crops  near  Kaiwarawara,  by  cattle  belonging  to  the  settlers.  He  acknow- 
ledged that  he  had  no  right  himself  to  any  portion  of  the  distnct  except  through  Rauparaha 
and  Rangihaeata,  I  therefore  awarded  to  the  latter,  as  compensation  (300/.)  three  hundred 
pounds,  to  the  best  of  my  judgment,  a  full  and  ample  remuneration  for  their  claims. 

I  subsequently  accompanied  Mr.  Spain  to  Porirua,  and  offered  them  the  proposed  sum, 

.but  after  conferring  with  them  for  two  days  they  declined  to  accept  of  it,  urging  as  their 

principal  reasons  the  inadequacy  of  the  payment,  and  my  confounding  the  Hutt  with  what 

they  termed  the  District  of  Port  Nicholson.     I  felt  very  much  surprised  and  disappointed 

:  at  first,  because  I  knew  they  had  come  to  Porirua  with  the  full  intention  of  compromising 

their  claims,  but  I  subsequently  ascertained  that  they  were  persuaded  by  the  representations 

-ofTaringa  Kuri,  and  several  Europeans,  that  their  claims  far  exceeded  the  proposed  sum  in 

rvalue;  that  the  profits  realised  by  an  ordinary  whaling  station  were  much  more  considerable 

.  almost  every  season ;  that  in  the  hands  of  a  European  their  land  on  the  Hutt  would  sell  for  from 

.10,000/.  to  100,000/.,  and  that  I  had  offered  them  much  less  than  what  some  of  the  inferior 

chieftains  of  Port  Nicholson  had  already  received.  I  endeavoured  unsuccessfully  to  procure 

the  names  of  the  parties  who  so  influenced  them.    The  natives  merely  told  me  in  general 

terms  that  they  were  "  whalers  and  people  from  Wellington." 

In  consequence  of  an  intimation  1  received  from  Mr.  Spain  on  the  18th  of  April,  that  be 
was  about  to  proceed  along  the  western  coast  to  New  Plymouth,  for  the  purpose  of  com- 
pleting the  formal  investigation  of  the  several  claims  advanced  by  the  New  Zealand 
^Company  to  the  blocks  they  had  selected  at  Manawatu,  Wanganui  and  Taranaki;  and  of 
onaking  our  final  arrangements  for  remunerating  those  natives' who  had  not  been  parties  to 
the  different  purchases  under  which  these  blocks  were  claimed.  I  accompanied  him  and 
'Colonel  Wakefield,  and  arrived  at  Otaki  on  Monday  the  22d ;  while  there  I  took  the  oppor- 
tunity of  again  discussing  the  question  of  the  Hutt  with  Te  Rauparaha.  He  expressed  his 
.regret  that  ne  had  allowed  himself  to  be  led  into  error  by  the  violence  of  Rangihaeata,  and 
•the  misrepresentations  of  Taringa  Kuri,  and  promised  that  he  would  exert  himself  to  induce 
Rangihaeata  to  settle  the  claims  according  to  the  proposed  arrangements.  Since. my  return 
to  Wellington,  I  have  learned  that  he  has  attempted  several  times  to  bring  about  this 
result,  so  that  I  entertain  great  hopes  of  Rangihaeata  eventually  acceding  to  our  wishes, 
and  so  setting  at  rest  this  important  branch  of  tne  question. 

Previous  to  our  leaving  Otaki,  it  was  publicly  notified,  to  the  natives,  that  the  Commissioner 
was  about  to  hold  his  court  at  Manawatu ;  immediately  after  our  arrival  at  that  place, 
I  communicated  with  Taikaparua,  and  the  principal  parties  who  denied  the  sale  of  their  land 
to  the  ftew  Zealand  Company  .on  the  subject  of  compensation,  but  after  a  lengthened  con- 
ference they  positively  refused  to  accept  of  any  remuneration,  or  allow  the  settlers  to  take 
possession  of  land  which  they  declared  they  had  never  sold  to  Europeans.  Mr.  Spain  in 
closing  his  court  there,  expressed  to  them  riis  intention  of  recommending  a  Crown  grant  in 
favour  of  the  Company,  excepting  their  pah's  cultivations,  burying-grounds,  and  native 
reserves. 

The  Otaki  natives,  comprehending  the  Ngatiraukawa,  Patukohuru,  Ngatiparewahawaha 
and  other  tribes,  lay  claim  to  the  country  situated  between  the  Otaki  and  Rangitikei  rivers 
by  right  of  conquest,  having  expelled  or  reduced  to  slavery  the  people  who  were  the  original 
possessors.    Their  most  extensive  cultivations  are  on  the  banks  of  the  Maria wata,  at  which 
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place  the  majority  usually  reside.    The  following  is  a  summary  of  the  statements  advanced 
by  them  in  opposition  to  the  claim  of  the  Company. 

At  a  general  meeting  of  the  chiefs  at  Otaki,  it  was  resolved  by  the  majority,  particularly 
the  Ngatiparewahawatu  tribe  under  Te  Watanui,  to  invite  Colonel  Wakefield  to  purchase 
the  Manawatu.  For  this  purpose  a  deputation  was  sent  to  Port  Nicholson,  and  Captain 
Smith,  the  late  principal  surveyor  of  the  Company,  was  the  agent  employed  to  conduct  the 
purchase.  After  the  preliminary  arrangements,  a  certain  quantity  of  goods  were  landed  at 
the  mouth  of  the  river ;  the  natives  expressed  their  dissatisfaction  at  the  amount,  and  sent 
for  more,  naming  the  articles  they  wanted.  Their  requisition  was  complied  with,  and  the 
second  quantity  arrived ;  but,  without  giving  the  other  parties  time  to  assemble,  one  of  the 
chiefs  of  the  Ngatiparewahawatu,  named  Taratoa,  pillaged  the  goods,  and  distributed  almost 
the  whole  amongst  his  own  particular  division.  Some  individual  members  of  other  tribes 
received  a  small  portion,  while  many  others  refused  to  accept  of  any,  even  from  a  third 
party,  amongst  the  latter  were  Taikaparua,  and  his  party,  who  are  universally  acknowledged 
to  be  the  rightful  proprietors  of  the  greater  part  of  the  surveyed  block.  Taikaparua  himself 
states  that  he  refused,  from  the  very  commencement,  to  accede  to  the  terms  proposed  by 
Captain  Smith,  and  that  when  pressed  by  that  gentleman,  he  told  him  that  he  would  give 
his  consent  when  the  Europeans  brought  him  a  heap  of  money  and  goods  as  high  as  the 
Tararua  mountains,  meaning  that  he  would  never  sell  his  land  at  any  price. 

We  arrived  at  Wanganui  on  the  3d  of  May,  and  immediately  assembled  the  principal 
natives  of  that  district,  but  they  refused  to  take  any  remuneration  whatever,  in  lieu  of  their 
uncompensated  claims.  I  was  considerably  disappointed  in  their  determination,  knowing 
that  they  had  previously  written  to  Mr.  Spain,  and  expressed  their  anxiety  to  be  paid  for 
their  land  ;  under  these  circumstances,  I  submitted  to  Colonel  Wakefield  the  propriety  of 
our  offering  them  a  definite  sum,  and  I  named  one  thousand  pounds  (1,000/.),  which,  had  the 
natives  accepted  of  it,  I  should  have  considered  a  fair  and  ample  remuneration  for  their  claims. 
Colonel  Wakefield  readily  assented  to  my  proposal,  but  the  natives  still  persisting  in  their 
refusal,  Mr.  Spain  closed  his  court,  publicly  notifying  to  them  that  he  would  recommend 
the  Government  to  issue  a  Crowir  grant  to  the  Company  of  the  surveyed  block  of  land  at 
Wanganui,  excepting  their  pahs,  reserves,  cultivations,  eel- cuts  and  burying-grounds.  The 
right  to  the  greater  portion  of  the  block  chosen  by  the  Company  at  Wanganui  is  dispute^ 
between  the  Fatutokotoko  tribe,  under  Turoa,  and  the  natives  of  Putikiwaranui  (a  large 
pah  on  the  southern  bank  of  the  Wanganui  river,  opposite  the  township  of  Petre)  under 
Te  Maiwae  and  others. 

Upon  the  arrival  of  Mr.  Edward  J.  Wakefield,  who  conducted  the  purchase  on  behalf  of 
the  New  Zealand  Company  in  1839,  they  state  that  a  large  party  from  several  pahs  on  the 
river,  assembled  at  the  site  of  the  present  township.  When  the  property  was  exposed  to  the 
view  of  the  natives,  Turoa  mentioned  certain  boundaries,  including  many  places  belonging 
to  tribes  with  whom  he  had  not  any  connexion,  upon  which  the  natives  quarrelled  with  one 
another,  and  commenced  to  pillage  the  property.  Kurukanga  and  his  party  (whose  claims 
within  the  surveyed  block  were,  1  believe,  of  very  insignificant  extent),  obtained  the  greatest 
share,  and  retired  to  their  pahs,  several  days  journey  from  the  places  where  the  transactions 
occurred.  Te  Maiwae  and  another  of  the  chiefs  of  Putikiwaranui  were  absent  at  Kapiti, 
and  it  is  said  that  a  very  small  proportion  of  the  resident  natives  of  their  pah  received  pay- 
ment ;  since  that  time  Turoa  and  others  have  built  pahs  nearer  the  mouth  of  the  river,  which 
have  occasioned  considerable  annoyance  to  both  the  settlers  and  the  resident  natives,  who 
will  not  admit  their  right  to  do  so.  Te  Mawae,  and  the  natives  of  his  pah,  at  first  opposed 
the  Company's  surveyors  by  destroying  their  works,  and  pulling  up  th6  stakes  by  which  the 
lines  were  marked,  but  being  persuaded  by  the  late  Rev.  Mr.  Mason,  that  the  mere  act  of 
surveying  did  not,  according  to  our  customs,  constitute  a  title  to  the  land,  they  desisted  from 
violence  to  the  surveyors,  though  they  refused  to  allow  the  settlers  generally  to  occupy  the 
sections,  for  which  they  had  paid  the  New  Zealand  Company,  declaring  that  they  would 
never  give  up  the  land  unless  they  were  either  paid  for  it,  or  it  was  forcibly  taken  from  them 
by  the  Europeans. 

On  the  31st  of  July  Mr.  Spain  held  his  court  at  Taranaki,  and  closed  the  investigation 
of  the  claims  to  that  district,  the  result  of  which  was  a  verdict  in  favour  of  the  Company's 
having  effected  a  valid  purchase ;  considerable  excitement  prevailed  in  consequence  among 
the  natives,  but  by  impressing  upon  their  minds  the  danger  and  certain  rum  they  would 
bring  upon  themselves,  if  they  resorted  to  violent  measures  as  a  means  of  obtaining  redress 
for  their  real  or  supposed  grievances,  and  by  pointing  out  that  the  proper  course  for  them  to 
pursue  was  to  communicate  a  statement  of  the  facts  in  writing  to  the  Government,  I  per* 
suaded  them  to  desist  from  any  general  attempts  to  molest  the  settlers. 

In  order  to  enable  you  fully  to  comprehend  the  nature  of  the  obstacles  to  the  amicable 
settlement  of  this  branch  of  the  question,  I  feel  it  necessary  to  refer  to  circumstances,  which 
occurred  nearly  14  years  ago,  when  Te  Rauparaha  persuaded  a  large  force  of  the  Ngatiawa 
and  other  tribes  to  assist  him  in  his  wars  with  the  original  inhabitants  of  the  northern  and 
southern  shores  of  Cook's  Straits.  The  Waikato  natives,  taking  advantage  of  their  absence, 
suddenly  invaded  the  Taranaki  district,  and  took  Pukerangioia,  a  large  pah  on  the  Waitara 
River,  capturing  or  destroying  nearly  2,000  of  the  inhabitants;  they  then  attacked  Ngamotie 
near  the  present  settlement  ot  New  Plymouth,  but  without  success,  and  were  compelled  to 
return  to  their  own  country.  They  afterwards  cultivated  a  small  portion  of  land  formerly 
occupied  by  the  Ngatimutunga,  to  the  north  of  the  Waitara  River,  but  if  the  accounts  of  the 
natives  now  resident  at  New  Plymouth  are  to  be  credited,  they  never  cultivated  any  other 
part  of  the  district.     I  believe  a  small  party  of  them  attempted  to  occupy  land  on  the 
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Waitara,  but  met  with  so  much  opposition  from  the  original  claimants,  that  they  were  com- 

rlled  to  retire.     On  these  circumstances  the  Waikate  natives  formed  their  claims,  but 
believe  they  never  took  possession  of  or  exercised  acts  of  ownership  upon  the  land 
generally. 

They  never  repeated  their  attack,  though  they  frequently  threatened  to  do  so,  and  the 
natives  of  Taranaki,  finding  themselves  too  weak  to  oppose  effectual]  y  the  expected  invasion, 
when  their  principal  warriors  were  absent  with  Te  Rauparaha  in  the  Middle  Island,  migrated 
with  their  women  and  children  to  Kapiti,  and  the  opposite  side  of  Cook's  Straits,  and 
rejoined  their  relatives. 

The  purchase  of  the  New  Zealand  Company  was  transacted  in  the  month  of  February 
1840,  when,  I  believe,  there  were  not  more  than  60  natives  (part  of  the  Puketapu  and 
Ngamotu  tribes),  residing  in  the  district  north  of  the  Sugar-loaves.  Most  or  these 
affixed  their  signatures  to  the  deed  of  conveyance.  How  far  they  may  have  understood  its 
contents,  or  the  boundaries  of  the  land  professed  to  be  conveyed,  I  cannot  say,  their  state- 
ment being  so  contradictory;  but  I  fully  believe  that  these  boundaries,  and  the  block 
chosen  by  the  Company,  comprise  lands  that  were  never  occupied  by  or  belonged  to  them. 
They  themselves  clearly  admit  that  they  had  no  general  claim  over  the  distinct,  and  that 
they  could  only  rightly  dispose  of  their  own  individual  possessions. 

After  the  introduction  of  Christianity  into  the  district  of  Waikato,  many  of  the  natives 
who  had  been  taken  prisoners  at  Taranaki,  and  reduced  to  slavery,  were  released  by  their 
masters,  and  permitted  to  return  to  their  own  country.  These  freed  men  first  arrived  there 
some  months  after  the  date  of  the  purchase,  and  took  possession  of  the  spots  they  had  for- 
merly occupied  and  cultivated.  Ever  since  which,  parties  of  the  tribes  in  Cook's  Straits 
have  been  and  are  still  daily  returning,  and  resuming  possession  of  the  lands  they  respec- 
tively occupied  before  their  migration  to  the  southward.  On  the  other  hand,  that  portion  of 
the  Waikato  tribes  who  are  not  more  immediately  under  the  influence  of  Te  Wero  Wero, 
and  particularly  the  natives  of  Mokau  and  the  adjacent  country,  have  expressed  their 
determination  to  renew  the  contest  with  the  Taranaki  tribes,  if  they  persist  in  a  general 
re-occupation  of  the  district,  or  accept  of  any  payment  from  the  Europeans. 

Soon  after  Mr.  Spain  had  concluded  his  proceedings  at  New  Plymouth,  I  was  called  upon 
to  settle  several  disputes  between  the  two  races  respecting  land,  particularly  one  between 
Mr.  Cooke  and  a  family  of  the  Puketapu  tribe  (part  of  whom  signed  the  deed  of  convey- 
ance to  the  New  Zealand  Company),  about  the  occupation  of  a  section  at  Te  Hua. 
These  natives  commenced  to  clear  the  timber  off  part  of  the  section,  near  Mr.  Cooke's 
residence,  for  the  purpose  of  planting.  I  remonstrated  with  them  on  the  subject,  and 
pointed  out  two  native  reserves  at  a  short  distance,  which  were  much  more  adapted  to  their 
purpose ;  but  they  positively  refused  to  make  use  of  them,  on  the  plea  that  they  belonged 
to  another  family,  and  that,  therefore,  they  had  no  right  to  occupy  them.  At  the  same  time 
they  stated,  that  it  was  with  reluctance  they  interfered  with  Mr.  Uooke,  and  that  they  were 
ready  to  remove  if  I  would  point  them  out  another  spot  upon  which  they  could  cultivate 
with  equal  advantage,  within  the  limits  of  their  own  claim ;  but  as  I  was  unable  to  do  this 
without  prejudicing  the  interests  of  other  proprietors  of  sections  (the  whole  of  the  land 
claimed  by  them  having  been  selected  by  purchasers  under  the  Company),  I  advised  them, 
in  general  terms,  not  to  quarrel  or  interfere  with  the  Europeans,  and  particularly  to  abstain 
from  any  thing  like  threats  of  violence. 

I  am  of  opinion  that  very  much  of  the  annoyance  and  inconvenience  to  which  both  the 
settlers  and  aborigines  have  been  exposed,  is  to  be  attributed  to  the  imperfect  manner  in 
which  the  system  and  nature  of  the  native  reserves  were  described  at  the  time  of  the  pur- 
chases of  the  Company,  in  the  several  districts  to  which  they  lay  claim  ;  and  many  of  the 
difficulties  with  wnich  we  have  had  to  contend  in  our  attempts  to  settle  the  disputed 
questions  by  compensation,  are  to  be  traced  to  the  disastrous  proceedings  at  Wairau  last 
year.  A  deep-rooted  prejudice  and  suspicion  of  each  others  motives  has  been  engendered 
thereby  in  the  minds  of  both  races,  ana  a  settled  determination  on  the  part  of  the  natives 
to  resist  what  they  may  consider  acts  of  aggression  or  injustice  by  the  settlers,  especially  in 
reference  to  the  question  of  land. 

Feeling  that  much  of  the  future  prospects  of  the  colony  depends  upon  the  view  which 
the  Government  may  be  pleased  to  take  of  the  state  of  the  land  question,  I  have 
endeavoured  faithfully  to  lay  before  you  the  circumstances  of  each  case  as  advanced  by  the 
natives,  with  their  sentiments  thereon ;  and,  as  their  official  protector,  I  feel  that  I  should 
not  discharge  my  whole  duty  without,  in  conclusion,  respectfully,  but  urgently  calling  the 
attention  of  the  Government  to  the  evidence,  as  taken  before  Mr.  Spain,  and  the  immediate 
necessity  of  a  final  settlement  of  the  grounds  of  dispute  between  the  twp  races. 

I  have,  &c.  • 

G.  Clarke,  Esq,,  (signed)        George  Clarke,  Jun.,  p.  a. 

Chief  Proctector  of  Aborigines. 
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Enclosure  (A.) 
(No.  1.) 

Sir,  Protector's  Office,  Wellington,  20  February  1843. 

I  have  the  honour  to  inform  you,  that  after  several  meetings  on  the  subject  of  compen- 
sation, the  natives  of  Te  Aro  have  come  to  a  determination  to  decline  at  present  any  pro- 
posal of  compensation,  or  to  enter  into  any  engagements  with  the  New  Zealand  Company, 
respecting  the  land  they  claim  in  this  district,  which  they  assert  they  have  never  alienated  to> 
yourself  on  behalf  of  that  body. 

I  regret  that  I  am  obliged  to  convey  to  you  a  result  so  different  to  that  which  we  had 
contemplated,  in  a  matter  of  such  vital  importance  to  all  parties;  but  on  the  other  hand- 
I  am  happy  to  inform  you,  that  I  have  observed  in  the  natives  of  Kumutoto  and  Pipitea,  an 
evident  disposition  to  receive  a  compensation,  for  which  they  would  give  up  their  claim  to 
those  lands  of  which  the  New  Zealand  Company  are  desirous  to  have  undisputed  and  firm, 
possession,  and  the  alienation  of  which,  provided  suitable  reserves  are  made  for  them,  must 
prove  highly  advantageous  to  themselves. 

If  then  you  are  willing,  on  behalf  of  the  Company,  to  go  into  a  reference  in  the  cases  of 
Pipitea  and  Kumutoto,  I  have  great  hopes  that  the  sight  of  the  payment  which  the  natives- 
living  in  those  places  will  receive,  and  the  evident  advantages  of  a  speedy  and  amicable 
adjustment  of  their  case,  might  induce  the  Te  Aro  natives  to  accept  of  a  fair  compensation 
for  the  lands  they  claim  in  this  district. 

I  have,  &c. 

W.  Wakefield,  Esq.  (signed)        George  Clarke,  Jun.,  p.  a. 

Principal  Agent,  N.  Z.  C. 

(True  copy.) 

(signed)        George  Clarke,  jun. 


(No.  2.) 

New  Zealand  Company's  Office,  Wellington, 
Sir,  21  February  1843. 

I  beg  to  acknowledge  the  receipt  of  your  letter  of  yesterday's  date,  apprizing  me  that  the. 
natives  of  Te  Aro  have  declined  to  receive  fiirther  payment  from  the  New  Zealand  Company- 
on  account  of  disputed  claims  to  land,  but  that  thos£  of  Pipitea  and  Kumutoto  show  a  dis- 
position to  come  to  an  adjustment  of  their  cases. 

On  the  part  of  the  Company,  and  on  my  own,  I  have  to  express  my  acknowledgments  of 
your  efforts  to  affect  an  amicable  arrangement  with  the  people  of  Te  Aro,  and  my  readiness, 
to  go  into  a  reference  upon  a  further  payment  to  those  of  ripitea  and  Kumutoto,  whenever 
it  may  be  convenient  to  you. 

I  have,  &c. 

George  Clarke,  Esq.,  jun.,  (signed)        W.  Wakefield, 

Protector  of  Aborigines.  Principal  Agent  of  the  New  Zealand  Company. 


(No.  3.) 
Sir,  -Protectors'  Office,  Wellington,  27  February  1843. 

Referring  to  our  conversation  on  the  25th  instant,  respecting  the  amount  of  payment 
to  which  the  natives  of  Pipitea,  Kumutoto  and  Te  Aro  may  be  considered  fairly  entitled  t 
have  the  honour  to  inform  you,  that  after  careful  deliberation,  I  have  computed  the  value  of 
£.  l  or/).         ^h*  claims  to  be  one  thousand  and  fifty  pounds  sterling. 

'  ^*  I  am  Instructed  that  the  natives  will  be  allowed  to  retain  their  pahs  and  cultivated  grounds,- 

until  they  feel  disposed  to  alienate  them ;  but  in  cases  where  they  interfere  with  the  public 
convenience,  I  shall  always  consider  it  my  duty  to  induce  them  to  alienate  them  for  a  fair 
equivalent,  provided  another  suitable  spot  can  be  found  for  them.    I  would,  therefore,  sub- 
mit to  you  tlie  expediency  of  our  ascertaining,  with  as  little  delay  as  possible,  their  extent, 
and  situation,  ana  also  the  nature  and  capabilities  of  the  native  reserves. 

Should  you  concur  with  me  in  the  propriety  of  such  a  step,  I  shall  be  ready  at  your 
earliest  convenience  to  accompany  you,  or  any  other  gentleman  you  may  be  pleased  to  ap- 
point, for  the  purpose  of  obtaining  this  object.  I  beg  to  be  distinctly  understood,  that  in 
consequence  of  tne  exorbitant  demands  of  the  natives,  my  object  is  merely  to  fix  upon  a 
definite  amount  of  consideration  which  I  may  offer  to  them,  and  which  I  will  endeavour  tor 
induce  them  to  receive. 

I  have,  &c. 

(signed)        George  Clarke,  Jun. 
W.  Wakefield,  Esq.  Protector  Aborigines,  Southern  District.  J 

Principal  Agent,  New  Zealand  Company. 


-  (True  copy.) 
(signed)        George  Clarke. 
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(No.  4.) 

New  Zealand  Company's  Office,  Wellington, 
Sir,  1  March  1843. 

The  very  unexpected  amount  of  the  demand  which  your  letter  of  yesterday  contains  on 
behalf  of  the  natives  of  the  pahs  referred  to,  renders  it  impossible  for  me  at  tms  moment  to 
do  more  than  express  my  unfeigned  surprize,  and  my  conviction  of  the  utter  impossibility 
of  my  advancing  in  any  negotiation  founded  on  such  a  basis.  I  must  beg  for  the  present 
to  defer  giving  any  reply  to  the  pecuniary  part  of  your  communication,  until  I  have  suggested 
a  few  considerations  which  may  lead  to  the  adoption  of  some  rule  or  principle  applicable  to 
the  native  demands,  in  these  and  similar  instances. 

Your  experience  of  the  native  character,  and  your  own  observations  upon  the  exorbitance 
of  their  demands,  relieves  me  from  saying  more  at  present,  than  that  their  total  ignorance  of 
any  true  measure  of  value,  and  their  improvidence  for  die  future,  render  it  necessary  that 
the  real  compensation  should  be  secured  to  them  by  authority,  in  some  durable  and  perma- 
nent provision  for  themselves  and  their  posterity.  You  must  be  fully  aware,  that  any  goods 
or  money  bestowed  upon  them  would  only  serve  as  a  momentary  gratification,  and  would 
be  speedily  squandered  ;  at  the  same  time  I  am  willing,  for  the  sake  of  conciliating  their 
present  feelings,  to  make  them  any  such  contribution  as  is  reasonable,  and  consistent  with 
my  duty  to  the  New  Zealand  Company. 

You  must  be  aware  that  a  compliance  with  the  terms  which  they  have  suggested  to  you, 
would  only  serve  as  an  encouragement  to  insatiable  demands  from  every  tribe  and  family  of 
natives  with  whom  we  have  had  transactions.  The  resources  of  the  Company  would  be 
quite  inadequate  to  meet  any  such  pretensions,  which  I  fear  would  operate  as  a  bar  to  the 
continuance  of  its  proceedings. 

What  I  have  now  to  urge  therefore  is,  the  imperative  necessity  of  making  our  arrange- 
ments not  merely  reasonable,  but  final,  conclusive,  and  as  general  as  possible  in  their  appli- 
cation. t 

With  respect  to  the  amount  claimed  for  the  natives  of  the  three  pahs,  allow  me  to  remind 
you  of  the  value  of  the  property  which  they  have  confessedly  received  fh>m  me,  as  compared 
with  die  sums  but  recently  paid  by  the  Government  itself,  in  parts  of  the  island  more  thickly 
inhabited,  and  by  more  civilized  natives. 

But  especially  let  me  draw  your  attention  to  the  reserves  of  land  which  we  have  made  for 
the  natives,  and  the  enormous  value  we  have  conferred  upon  those  reserves,  by  systematic 
colonization ;  should  this  be  lost  sight  of,  it  might  follow  that  we  should  be  taxed  in  propor- 
tion to  the  benefit  we  have  conferred  vpon  the  claimants. 

The  true  measure,  I  conceive,  would  be  something  beyond  what  was  the  marketable 
value  of  the  land  before  we  undertook  the  colonization  of  it,  ascertained  by  actual  com- 
promises in  other  parts  of  the  island,  and  modified  by  the  nature  of  those  special  provisions 
which  we  have  made  for  the  natives,  beyond  what  has  been  done  for  their  countrymen 
elsewhere,  or  for  any  other  class  of  aborigines.  Unless  this  is  fully  understood  and  appre- 
ciated, I  cannot  hope  for  a  solution  of  the  difficulty.  To  this,  I  invite  your  attention  before 
proceeding  with  the  other  part  of  the  negotiation. 

I  shall  feel  a  satisfaction  in  making  you  acquainted  with  the  extent  and  value  of  native 
reserves,  and  I  shall,  at  the  same  time,  be  enabled  to  point  out  large  blocks  of  land  in  the 
vicinity  of  the  town,  which  we  have  purposely  excluded  from  our  surveys  in  consequence  of 
the  predilection  of  the  natives  for  them,  and  which,  if  added  to  the  reserves,  would  form 
an  abundant  provision  for  their  present  wants,,  and  for  any  probable  increase  of  their 
numbers. 

With  respect  to  their  pahs  and  cultivations,  I  am  bound  in  candour  to  state,  that  it  is 
utterly  beyond  my  power  to  become  a  party  to  any  arrangement  that  does  not  prospectively 
at  least,  provide  for  the  cession  of  any  such  lands  as  may  already,  under  the  sanction  of 
the  Government,  have  been  allotted  to  individuals,  or  vested  in  the  corporation  of  Wellington 
for  private  purposes. 

I  may  add  my  conviction,  that  the  natives  require  no  more  inducement  to  this,  than  the 
recommendation  of  persons  inJ  authority;  and  I  am  supported  by  the  opinion  of  their  best 
friends  in  the  assertion  that,  not  only  does  the  public  safety,  health  and  convenience  require 
it,  but  that  nothing  would  conduce  more  to  the  physical  and  moral  improvement  of  the 
natives,  than  such  a  change  in  their  habits  as  mignt  be  expected  from  the  abandonment  of 
their  present  ill-constructed  and  unwholesome  habitations. 

The  danger  of  fire  to  the  town  is  imminent,  and  their  great  mortality,  as  compared  with 
that  of  Europeans,  and  the  constant  risk  of  infection  from  the  prevalence  of  malignant 
diseases  among  them,  can  only  be  attributed  to  their  present  mode  of  life. 

In  conclusion,  I  would  call  your  attention  to  the  fact,  that  the  Company  is  not  to  be 
regarded  as  a  mere  speculator ;  it  has  been  incorporated  for  national  purposes;  and  whilst 
it  claims  to  be  foremost  in  its  zeal  for  the  benefits  of  the  natives,  it  expects  to  receive  that 
consideration,  without  which  it  must  abandon  its  most  useful  undertakings. 

I  beg,  therefore,  that  you  will  be  good  enough  to  determine  upon  one  proposal,  to  include 
all  claims  for  the  Port  Nicholson  district,  if  there  be  any  beyond  those  you  have  advanced, 
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and  on  such  terms  as  will  leave  no  question  as  to  the  surrender  of  the  pahs  and  cultivations 
required  for  the  settlement,  so  soon  as  the  natives  can  be  reasonably  expected  to  leave 
them. 

I  have,  &c. 

G.  Clarke,.  Esq,,  (signed)         W.  Wakefield, 

Protector  of  Aborigines.  New  Zealand  Company's  Principal  Agent. 

(True  copy.) 
*  (signed)        George  Clarke,  jun. 


.'(No.  5.) 

Protector's  Office,  Wellington, 
Sir,  2  March  1843. 

I  have  the  honour  to  acknowledge  the  receipt  of  your  letter  of  yesterday's  date,  express* 
ing  your  unfeigned  surprise  at  theu  nexpected  amount  of  the  demand  I  had  made  on  behalf  of 
the  three  pahs,  Pipitia,  Kumutoto  and  Te  Aro,  and  your  conviction  of  the  utter  impossi- 
bility of  your  advancing  in  any  negociation  founded  on  such  a  basis,  and  begging,  for  the 
present,  to  defer  giving  any  reply  to  the  pecuniary  part  of  my  communication  until  you  had 
suggested  a  few  considerations,  which  may  lead  to  the  adoption  of  some  rule  or  principle 
applicable  to  the  native  demands  in  these  and  similar  instances. 

I  beg  to  make  a  few  observations  in  reply  to  the  several  clauses  of  your  letter,  and  if  any 
of  the  points  to  which  you  advert  remain  unanswered,  it  is  because  they  are  more  for  the 
consideration  of  the  Government  and  yourself,  than  of  the  official  advocate  of  the  natives. 

With  reference  to  the  paragraph  already  quoted,  I  beg  leave  to  remind  you,  that  the  per- 
mission to  compensate  the  natives  in  such  cases  as  the  present,  was  granted  by  the  Govern- 
ment at  your  own  reauest,  to  enable  the  New  Zealand  Company,  as  far  as  possible,  to  fulfil 
their  engagements  wttn  die  parties  who  have  purchased  land  worn  them;  and  it  is  left  entirely 
to  your  own  judgment  to  avail  yourself  of  the  permission  granted,  or  proceed  with  the  evi- 
dence, and  await  the  final  decision  of  the  Commissioner. 

1  wish  you  clearly  to  understand  that  in  my  last  communication  I  merely  stated  my  own 
*estimateof  the  fair  value  of  the  native  claims.  I  by  no  means  intended  to  convey  to  you  the 
demands  of  the  natives  of  the  three  pahs  in  question,  which  very  considerably  exceed  the 
sum  I  have  proposed.  At  the  same  time,  I  have  no  wish  that  they  should  be  compensated 
in  money ;  but  had  my  proposition  met  with  your  approval,  I  would  have  induced  the  natives 
to  accept  it  in  a  shape  suitable  to  their  present  wants,  and  calculated  to  oonfer  substantial 
benefits  on  their  descendants;  and  this  prospect  I  had  always  held  out  to  them  in  reply  to 
their  applications  for  pecuniary  compensation. 

You  call  my  attention  to  the  property  the  natives  have  confessedly  received  from  you,  as 
compared  with  the  sums  recently  paid  by  the  Government,  in  parts  of  the  island  more 
thickly  inhabited,  and  by  more  civilized  natives.  It  is  out  of  my  province  to  offer  an  opinion 
at  present  as  to  the  light  in  which  that  property  was  regarded  by  those  who  received  it. 
Mr.  Bennett  (the  individual  you  employed  as  interpreter  in  your  purchase)  has  distinctly 
stated  in  his  evidence  before  the  Commissioner,  that  the  natives  of  Pipitea  and  Te  Aro,  at 
least,  were  unwilling  to  sell  their  land.  I  am  of  opinion,  that  it  would  be  hardly  fair  to 
estimate  what  these  natives  ought  to  receive  by  the  price  the  Government  now  pay  for 
land  in  the  northern  part  of  the  island.  It  must  be  remembered  that  the  Government  have 
no  purchasers  to  compete  with,  and  that  in  all  Government  transactions  of  this  nature  the 
natives  are  allowed  to  make  their  own  stipulations  for  any  spots  they  may  wish  to  retain  in 
their  own  possession ;  in  addition  to  which,  a  reserve  of  one-fifteenth  is  made  for  their  benefit 
out  of  the  tract  of  land  actually  alienated. 

You  proceed  to  remind  me  of  the  reserves  made  by  the  Company  for  the  natives,  and  the 
enormous  value  conferred  upon  thetn  by  systematic  colonization;  I  gave  this  subject  the 
most  careful  consideration  before  I  decided  upon  my  estimate,  and  I  could  only  arrive  at 
the  conclusion,  that  the  majority  of  those  reserves  were  most  injudiciously  chosen,  and  with* 
out  sufficient  regard  to  the  wishes  and  interest  of  the  natives  themselves.  The  inferiority 
of  the  land  thus  selected  constitutes  one  of  their  principal  objections  to  occupy  the  reserves, 
and,  indeed,  they  have  repeatedly  stated  (what  has  been  confirmed  by  Barrett's  testimony) 
that  the  only  explanation  they  ever  received  of  the  system  of  reserves  was,  that  one  portion 
,or  side  was  for  tne  Europeans  and  the  other  for  themselves. 

I  admit  that  the  unwnolesomeness  of  their  present  habitations  tends  to  aggravate  the 
malignant  diseases  so  prevalent  amongst  the  native  population ;  but  it  must  be  borne  in 
mind  that  this  is  the  prevailing  character  of  the  majority  of  native  houses ;  and  were  they 
to  remove  from  their  present  position,  it  is  more  than  probable  that  they  would  erect  build- 
ings on  the  new  site  of  similar  style,  and  liable  to  the  same  objections ;  at  the  same  time, 
I  cannot  imagine  that  there  is  any  risk  of  infection  reaching  the  settler  who  may  reside  in 
their  neighbourhood ;  and  from  their  present  almost  isolated  position,  I  apprehend  there  is 
little  danger  of  fire  to  be  anticipated  from  the  pahs.  In  addition  to  which,  I  may  observe, 
that  I  may  deem  it  expedient  to  devote  a  portion  of  the  compensation  to  improving  the 
general  character  of  native  residences,  which  would  effectually  obviate  the  objection  to  their 
existence  in  the  town* 

With  respect  to  their  pahs  and  cultivations,  you  observe  you  are  bound  in  candour  to 
state,  that  it  is  utterly  beyond  your  power  to  become  a  party  to  any  arrangement  that  does 
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sot,  prospectively  at  least,  provide  for  the  cession  of  any  such  lands  as  may  already,  under 
the  sanction  of  the  Government,  have  been  allotted  to  individuals,  or  vested  in  the  corpo- 
ration of  Wellington.  I  must  confess  my  ignorance  of  any  permission  granted  by  the 
Government  to  the  Company  to  allot  to  any  individual  purchaser  any  portion  of  a  pah  m 
the  present  actual  occupation  and  possession  of  the  aborigines ;  on  the  contrary,  my  official 
instructions  pointedly  and  repeatedly  inform  me,  that  under  any  circumstances  the  Govern- 
ment  will  maintain  the  natives  in  the  possession  of  their  pahs  and  cultivations  so  long  as 
they  are  desirous  to  retain  them.  And  I,  on  my  part  and  on  behalf  of  the  aborigines,  beg 
to  be  clearly  understood,  that  it  is  contrary  to  my  instructions,  and  utterly  out  of  my  power, 
to  become  a  party  to  any  arrangement  which  stipulates  for  the  cession  by  the  natives  of 
their  pahs  ana  cultivations  to  the  New  Zealand  Company  under  any  circumstances  without 
their  own  free  consent. 

In  conclusion,  I  would  again  observe,  that  it  is  in  your  own  power  to  adopt  or  abandon 
the  present  reference.  I  cannot  hold  out  any  prospect  of  my  reducing  the  terms  I  have 
already  proposed,  I  am  perfectly  willing,  should  you  still  disapprove  of  them,  to  submit 
our  difference  of  opinion  to  the  decision  of  the  appointed  umpire,  by  whose  judgment  we 
are  both  equally  bound ;  but  should  you,  even  at  this  stage  of  the  business,  express  a 
desire  to  withdraw  from  the  present  negotiation.  I  am  equally  ready  to  proceed  with 
evidence  before  the  Commissioner;  in  which  case  I  feel  little  doubt  of  ultimately  establish- 
ing the  position  I  have  hitherto  taken,  and  of  proving  the  justice  of  my  conclusions  and 
my  demand. 

I  have  now  put  you  in  possession  of  my  view  upon  the  subject ;  and  having  thus  recorded 
our  individual  opinion,  I  would  suggest  the  propriety  of  our  meeting  as  early  as.  possible 
to  deliberate  upon  the  course  of  proceedings  to  be  adopted,  whibh  might,  I  imagine,  be 
more  readily  arrived  at  by  personal  communication  than  protracted  correspondence. 

I  have!  &c. 

(signed)         George  Clarke,  jun., 
William  Wakefield,  Esq.,  Protector  of  Aborigines,  Southern  Division. 

Principal  Ageftt,  New  Zealand  Company. 

(True  copy.) 
(signed)        George  Clarke,  jun. 


(No.  6.) 

New  Zealand  Company's  Office,  Wellington, 
Sir,  6  March  1843. 

Without  wishing  to  piotract  the  correspondence  on  the  subject  of  the  reference  we  have 
undertaken  as  to  the  lands  in  question  between*  the  aborigines  and  the  Company,  which, 
since  our  last  conversation  with  Mr.  Commissioner  Spain,  I  hope  will  be  brought  to  a 
satisfactory  conclusion,  so  far  as  this  district  is  concerned,  I  must  beg  to  add  a  few  remarks 
upon  some  passages  of  your  letter  of  the  2d  instant.  I  do  so  lest  my  silence  might  be  con- 
strued into  an  admission  of  the  statements  they  contain,  and  in  justice  to  Captain  Smith, 
the  late  Surveyor-general  of  the  Company,  who  was  charged  with  the  selection  of  the  native 
reserves. 

It  is  an  error  to  suppose,  as  you  appear  to  do,  that  the  permission  granted  to  the  Company 
to  compensate  the  natives  in  disputed  cases  was  granted  at  my  request.  When  Governor 
Hobson  proclaimed  the  town  of  Wellington,  and  guaranteed  the  possession  of  the  lands  in  the 
district  to  the  purchasers  of  them  from  the  Company,  it  was  proposed  by  the  law  officers 
of  the  Crown,  that  the  permission  to  come  to  an  equitable  arrangement  with  such  natives 
as  had  not  been  parties  to  the  sales  to  me  should  be  accorded,  in  furtherance  of  a  public 
object,  without  controverting  the  Proclamation  forbidding  the  further  purchase  of  land  after 
January  1840.  In  the  month  of  August  last,  I  proposed  to  Mr.  Commissioner  Spain  that 
the  settlement  of  this  part  of  New  Zealand  would  be  facilitated  by  his  determining,  during 
the  progress  of  his  inquiry  into  the  Company's  claims  to  land,  the  amount  of  compensation 
due  to  the  natives,  and  proposed  to  abide,  on  the  part  of  the  Company,  by  his  and  Mr, 
Haswell's  decision. 

In  January  last  I  was  informed,  by  the  command  of  his  Excellency  the  Officer  adminis- 
tering the  Government,  that  you  would  be  appointed  referee,  in  conjunction  with  an  agent 
of  the  Company,  to  determine  the  amount  of  farther  payment  to  the  natives,  and  that  the 
Commissioner  would  act  as  umpire  in  case  of  any  difference  between  us.  I  complied 
thankfully  with  this  proposition,  from  a  wish  to  throw  no  obstacle  in  the  way  of  a  speedy  ad- 
justment of  the  question;  but  1  did  not  request  it,  and  should  have  been  perfectly  satisfied  to 
abide  by  the  report  of  the  Commissioner. 

In  reference  to  your  conclusion,  that  the  majority  of  the  native  reserves  in  this  district 
have  been  most  injudiciously  chosen,  and  without  sufficient  regard  to  the  wishes  and 
interests  of  the  natives  themselves,  and  that  the  inferiority  of  the  land  thus  selected  consti- 
tutes one  of  the  principal  objections  to  occupy  the  reserves,  I  have  to  observe,  that  the 
gentleman  appointed  by  the  Company  to  make  the  selections  for  the  natives  was  thoroughly 
qualified,  by  his  honourable  character,  the  nature  of  his  employment,  and  knowledge  of 
country,  to  make  good  choices  of  land ;  that  he  chose  the  sections  the  most  likely  to  prove 
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-valuable  to  the  natives ;  although,  perhaps,  they  themselves  might,  from  ignorance  of  the  cir- 
cumstances which  give  value  to  them,  not  be  disposed  to  approve  of  them;  and  that,  takings 
one  section  with  another  throughout  the  district,  the  native  reserves  fire  comparatively,  and 
in  relation  to  their  priority  of  choice,  in  no  way  inferior  in  quality  or  position  to  those  of  the 
white  settlers. 

I  hope  that  when  you  have  seen  these  reserves,  and  consider  that  it  is  the  disposition  of 
the  natives  to  covet  any  thing  they  are  called  upon  to  yield,  and  to  disparage  anjr  thing 
offered  to  them,  you  will  change  your  opinion  as  to  their  value,  and  the  objections  raised  to 
them  by  some  of  the  natives. 

There  are  some  other  portions  of  your  letter  which  might  call  for  observations  on  my 
part,  but  as  I  have  no  wish  to  prolong  or  embarrass  our  negociation,  and  feel  sure  that  we 
have  the  same  object  in  view,  viz.  a  fair  and  reasonable  arrangement  between  the  natives  and 
the  Company,  I  will  not  further  trespass  on  your  time. 

I  have,  &c, 

(signed)        W.  Wakefield, 
G.  Clarke,  Esq.,  Principal  Agent,  N.  Z.  C. 

Protector  of  Aborigines. 

(True  copy.) 

(signed)        George  Clarke,  jun. 


(No.  7.) 
Sir,  Wellington,  23  May  1843. 

With  reference  to  your  proposal,  that  I  should  include  all  claims  of  the  natives  resident 
within  the  limits  described  in  the  New  Zealand  Company's  Port  Nicholson  deed,  in  my 
estimate  of  the  award  of  compensation  to  which  they  may  be  considered  to  be  entitled, 
I  have  the  honour  to  inform  you,  that,  after  a  careful  investigation  of  their  respective  merits, 
I  have  arrived  at  the  conclusion  that  they  are  entitled  to  compensation  equal  in  value  to  the 
sum  of  1,500/.  sterling. 

I  regret  that  my  unavoidable  absence  in  attending  the  court  of  land  claims  at  Wanganui 
ard  other  places  on  the  coast,  and  my  not  meeting  you  there  as  I  expected,  has  prevented 
my  making  an  earlier  communication. 

I  have,  &c, 

(signed)        George  Clarke,  jun., 
W.  Wakefield,  Esq.,  Pro.  Aborigines. 

Principal  Agent,  N.  Z,  C. 

(True  copy.) 

(signed)        George  Clarke,  jun. 


(No.  8.) 
Sir,  Wellington,  24  May  1843. 

I  have  to  acknowledge  the  receipt  of  your  communication  of  the  23d  instant,  in 
which  you  refer  to  and  re-open  the  correspondence  which  was  suspended  after  the 
beginning  of  the  month  of  March,  and  in  order  to  obviate  a  difficulty  stated  by  me, 
suggest  that  I  should  pay  1,500/.  (or  an  equivalent)  for  the  whole  of  the  claims  of 
unsatisfied  natives  resident  at  Port  Nicholson. 

The  lapse  of  12  weeks  since  I  received  the  last  communication  from  you  has  caused 
me  to  feel  more  deeply  the  impropriety  of  our  committing  the  Company  or  the  Govern- 
ment by  any  acts  involving  principles  on  which  we  have  not  clear  and  positive  instruc- 
tions. Dunng  that  interval,  I  have  been  anxiously  expecting  from  the  officer  administering 
the  Government  of  this  colony,  an  answer  to  an  application  I  made  long  since  for  per* 
mission  to  select  blocks  of  land  in  pursuance  of  the  arrangements  between  Her  Majesty's 
Government  and  the  Company.  I  have  received  no  communication  from  his  Excellency  on 
that  subject,  and  I  am  not  yet  informed  whether  he  has  received  those  instructions  which 
the  Right  honourable  the  Secretary  for  the  Colonies,  in  a  letter  addressed  so  long  as  two 
years  ago  (dated  May  28th,  1841),  to  the  directors  of  the  New  Zealand  Company,  promised 
to  transmit  forthwith  to  the  Governor  of  New  Zealand. 

Those  instructions,  if  carried  into  effect  in  the  spirit  of  the  arrangement  between  the 
Government  and  the  Company,  would  have  precluded  all  those  difficulties  which  now 
embarrass  the  question,  and  might  have  relieved  us  from  the  necessity  of  pursuing  these 
negociations.  Added  to  this,  I  have  lately  received  information  which  leaves  no  doubt  that 
the  Directors  of  the  Company  are  engaged  in  active  correspondence  with  the  Govern* 
ment  on  the  subject  treated  of  between  ourselves,  and  that  the  first  vessel  which  arrives 
from  England  will  probably  bring  important  and  conclusive  instructions,  which  may  lead 
to  a  different  mode  of  settling  the  question  from  what  either  of  us  could  anticipate. 

Under  all  these  circumstances,  and  feeling  as  anxious  as  ever  to  arrange  in  a  fair  and 
amicable   way  any  differences  between  the  natives  and  the  settlers,  I  have  to  request  a 
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*hort  postponement  of  this  correspondence,  in  the  hope  of  receiving  despatches,  now  due, 
from  London  and  Auckland/  assuring  you,  that  after  a  reasonable  delay  I  shall  feel 
.myself  justified  in  proceeding  with  the  negociation. 

I  have,  &c., 

(signed)        W.  Wakefield, 
George  Clarke,  Esq.,  jun.,  Principal  Agent,  N.  Z.  C. 

Pro.  Aborigines,  Wellington. 

(True  copy.) 

(signed)        George  Clarke,  jun. 


(No.  9.) 
Sir,  Wellington,  24  August  1848. 

Referring  to  my  letter  of  the  24th  May  last,  in  answer  to  yours  of  the  23d,  I  have  to 
^express  my  deep  regret  that  I  have  not  yet  received  from  the  local  government  any  satisfac- 
tory reply  to  my  application  adverted  to  in  the  former  of  those  letters.    I  have  received  some 
communications  from  the  Directors  of  the  Company,  but  not  of  so  conclusive  a  nature  as 
I  had  hoped  for. 

It  appears  that  the  Company  and  the  Government  were  still  engaged  in  the  negotiations 
"of  which  I  have  already  apprised  you,  but  I  am  not  yet  informed  of  the  .result,  although 
'there  is  every'  reason  to  believe  that  it  will  be  in  accordance  with  the  views  which  I  have 
expressed.  Nevertheless,  as  our  negociation  has  now  been  interrupted  since  the  23d  of  May, 
1  will  not  seek  for  any  further  delay,  but  will  resume  it  where  it  was  suspended,  after  your 
letter  of  that  date.        . 

I  am  now  ready  to  proceed  upon  the  basis  proposed  in  that  letter;  viz.,  that  we  should 
include  all  claims  of  the  natives  resident  within  the  limits  described  in  the  New  Zealand 
Company's  Port  Nicholson  deed,  from  which  I  infer  that  you  have  waived  your  objection 
to  a  cession  of  the  pahs  and  cultivated  grounds. 

With  a  view  to  inspire  confidence  in  the  minds  of  the  settlers,  and  to  establish  a  good 
understanding  with  the  natives,  I  must  repeat  what  I  have  stated  in  a  former  letter,  that 
I  cannot  hold  the  Company  responsible  for  any  settlement  that  shall  not  be  final  and 
conclusive. 

I  have,  &c. 

(signed)         W.  Wakefield, 
George  Clarke,  Esq.  Principal  Agent  of  the  New  Zealand  Company. 

Principal  Agent,  Wellington. 

(True  copy.)' 

(signed)        George  Clarke,  jun. 


(No.  10.) 
Sir,  Wellington,  29  January  1844. 

With  the  view  to  carry  out  the  arrangements  you  have  this  day  entered  into  as  Principal 
Agent  of  the  Jjew  Zealand  Coinpany,  relative  .to  the  final  adjustment  of  the  land  question, 
and  in  order  that  I  may  be  in  possession  of  data  upon  which  I  can  found  a  satisfactory 
estimate  of  the  amount  of  compensation  it  is  proposed  to  award  to  the  unsatisfied  native 
claimants,  I  have  the  honour  to  request  that  you  will  be  good  enough  to  furnish  me  with 
H  certified  plan  and  statement,  showing  the  exact  quantity  of  land  eitner  surveyed  or  given 
out  for  selection,  and  the  extent  of  the  native  reserves  within  the  limits  described  in  the  New 
Zealand  Company's  Port  Nicholson  deed  conveyance. 

I  have,  &c. 

(signed)         Oeorge  Clarke,  jun. 
Protector  of  Aborigines,  Southern  District. 
William  Wakefield,  Esq. 
Protector  of  Aborigines,  New  Zealand  Company. 

(True  copy.) 
(signed)        George  Clarke,  jun. 
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(No.  11.) 
Sir,  Wellington,  1  February  1844. 

In  reply  to  your  letter  of  the  29th  ultimo,  requesting  a  certified  plan  of  the  land  contained 
in  the  Fort  Nicholson  deed  of  purchase  by  the  New  Zealand  Company,  I  beg  to  forward 
you  the  copy  of  a  report  from  the  principal  surveyor  of  the  Company,  together  with  a 
tabular  description  of  toe  land  surveyed,  or  under  survey,  and  the  phm  you  desired. 


George  Clarke,  Esq.,  Jun., 
Protector  of  Aborigines. 


I  have,  Arc. 
(signed)        W.  Wakefield. 


(True  copy.) 
(signed)        George  Clarke,  Jun. 


Sir, 


New  Zealand  Company's  Survey  Office,  Wellington, 
31  January  1844. 

I  bate  the  honour  to  forward  a  sketch,  thowing  the  land  surveyed,  and  under  survey, 
with  the  limits  of  the  first  purchase  (the  Port  Nicholson  conveyance)  of  the  New  Zealand 
Company* 

The  deed  describes  the  land  purchased  to  be  bounded  on  the  west  by  the  Rimarup  ranee 
of  hills ;  on  the  east  by  the  Purakirai  range;  on  the  north  by  the  Taurarua;  and  on  the 
south  by  the  sea.  The  land  inclosing  this  block,  as  "  lying  between  the  Rimarup  range, 
and  the  west-east;"  and  "that  lying  between  the  Turakirai  and  the  east  coast,  having 
been  included  in  some  other  purchases  of  the  New  Zealand  Company,  rendered  it  unneces- 
sary to  adhere  to  any  particular  boundaries  in  surveying  the  land  for  the  holders  of  pre- 
liminary land  orders,  therefore,  I  cannot  trace  the  precise  line  of  either  the  Rimarup  or 
Turakirai  ranges,  but  have  sketched  them  near  where,  I  believe,  they  run,  and  in  such  \l 
manner  as  to  take  up  the  divisions  of  the  sections. 


Number  of  Section* 

of 

lOOAoes.* 

Number  ef 

ACTM. 

TOTALS. 

The  land  coloured  dark  red  on  the  plan,  represents 
the  land  surveyed  within  the  limits  of  the  block, 
inclusive  of  the  town  of  Wellington,  and  exclu- 

*    sive  of  the  public  reserves,  town  belt,  govern- 
ment reserves  and  roads. 

441 
Parts  of  J 
sections 
7 
Town    - 

22 
For  sections 
omitted,  and  for 
errors,  add 
5 

29 
Block  at  Kai- 

warra. 
Town    - 

44,100 

350 

990 

45,440 

2,200 
500 

The  land  coloured  light  red,  represents  the  land 
under  survey,  i.e.  land  which  is  required  to  be 
surveyed,  but  which  the  state  of  the   native 
question  obliged  me  to  postpone ;  the  precise 
sites  of  the   allotments  forming  this  division, 
cannot,  therefore,  be  determined  until  the  sur- 

2,700 

2,900 
500 

110 

veys  of  them  are  made. 

The  land  coloured  yellow,  represents  the  native 
reserves,  including  those  in  the  town  of  Wel- 
lington. 

S  510 

I  have,  &c. 

(signed)        Sam.  Chas.  Brees, 
Colonel  W.  Wakefield,  Principal  Surveyor. 

Principal  Agent  to  the  New  Zealand  Company. 

(True  Copy.) 
(signed)        George  Clarke,  Jun. 


Table 


,  *  A  section  consists  of  loo  acie*,  but  an  allowance  has  been  made  in  setting  them  out  on  the 
ground,  for  hills,  &c« 
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Table  showing  the  Land  Surveyed  and  under  Survey,  within  the  limits  of  the  first  purchase 
(the  Port  Nicholson  conveyance)  of  the  New  Zealand  Company.  ._ 


NAMES  OF  DISTRICTS. 

Ntmber  of  Section! 

of 

100  Acres  each, 

exclusive  of  Reserves. 

Number  of  Sections 

of 

100  Acres  each, 

reserved  for  Natives. 

Total  of  Sections 

6eroeyed 
and  under  Survey. 

1.  Lower  Hutt  - 

2.  Upper  Hutt          - 

3.  KaiWarra  - 

4.  Kinapora     - 

5.  Porirua        - 

6.  Horikiwi-road       - 

7.  Tukapu        - 

8.  Harbour       - 

9.  Ohariu         -        -        -  ' 

10.  Town  Districit      -     -  -      -  -        - 

11.  Evans'  Bay 

12.  Watts' Peninsula  -        ... 

13.  Tera  Witi    -        -        -        -        - 

14.  Lowry  Bay  - 

15.  Upper  Kaiwarra            - 

16.  Block  for  natives  at  Kaiwarra 

17.  Ohiro 

18«  Harori         --.«.- 

73 

97 
7 

32 
7 

-53 
1 

64 

41 
7 
6 

18 
1 
7 

.  7 

15 
25 

8 
3 

3 

1 

3 
3 
2      - 

2 

.5 

A 

81 

100 
7 

35 
7 

34 
1 

67 

44 
9 
6 

18 
1 
9 

19 
25 

441 

34 

475 

Or,  number  of  acres 
Town  of  Wellington   - 

44,100 
990 

3,400 
110 

47,500 
1,100 

Add  parts  of  sections  intersected  by  the 
Western  boundary  line  (Tukapu)  and 
Ohariu  districts,  say        - 

45,090 
350 

3,510 

48,600 
350 

45,440 

3,510 

48,950 

(No.  12.) 

Sir,  Wellington,  7  February  1844. 

I  hays  the  honour  to  acknowledge  the  receipt  of  your  communication,  dated  31st  ultimo, 
accompanied  by  a  plan  and  statement,  showing  the  amount  of  surveyed  lands  within  the 
limits  of  the  New  Zealand  Company's  first  purchase.  The  uncertainty  which  exists  as  to 
the  precise  situation  of  the  eastern  and  western  boundaries,  and  a  desire  not  to  embarrass 
the  negotiation,  by  including  within  those  limits  any  land  to  which  the  natives  of  Porirua 
may  lay  claim,  induced  me  to  make  the  subsequent  proposition,  which  I  have  personally 
communicated  to  you,  and  which  I  now  have  the  honour  to  put  on  record ;  viz.  That  under 
the  present  negotiation,  the  New  Zealand  Company  shall  compensate  the  natives  who  lay 
claim  to  the  districts  specified  in  the'  enclosed  schedule,  excepting  native  reserves,  pahs, 
cultivations  and  burial-grounds. 

The  amount  which  I  have  decided  upon,  as  necessary  to  compensate  the  unsatisfied  native 
claimants,  and  which  I  beg  to  submit  to  your  consideration,  is  (1,500 1.)  one  thousand  and 
five  hundred  pounds. 

I  have,  &c. 


W,  Wakefield,  E 
Principal  Agent,  N. 


C. 


(signed)        George  Clarke,  Jun. 

Pro.  of  Aborigines. 


(True  Copy.) 
(signed)        George  Clarke,  Jun. 


369- 
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Schedule  referred  to  in  the  accompanying  Letter,  showing  the  Extent  of  Land  for  which  it  is 
proposed  to  compensate  the  Native  Claimants. 


NAMES. 


Watts'  Peninsula    - 
Evans'  Bay  - 
Town  District 
Ohiro  -        - 
Karore 

Kaiwarawara  - 
Upper  Kaiwarawara 
Te  Kawati     - 
Oterango 
Ohaua  - 
Makara 
Ohariu 
Kinapora 
Harbour 
Horokiwi-road 
Lower  Hutt  - 
Upper  Hutt  - 
Lowry  Bay   - 
Pakuratahi,  &c 
Wainuiomata,  &c.  - 
Kaiwarawara 


Total  Sections   - 

Number  of  Acres    - 
Town  iu  Acres     - 

Totals     -    - 


Number  of 
Section 


Plan. 


18 
6 

9 

18 

25 

9 
7 
5 


40 

7i 

26 

67 

34 

80 

loo 

9 


5H 


52,400 
990 


53*39° 


Number  of 

Section 
choeen  on 
'    Pltn. 


18 
6 

9 

18 

*5 

9 

7 
5 


40 
67 
26 
28 
20 
80 
63 


427 


Number  of 
Section 
left 


39 
H 

37 
3 


97 


42,700 
99° 


43>°9° 


9>7°o 


9,70o 


Number  of 

Section 
Reserved. 


3 
6 


15 


3 
6 

3 
50 
50 


H5 


14,500 


H>500 


Number  of 

Native 

Reserves* 


2 
4 


4 
5 
3 
3 

1 
8 


37 


3»700 
110 


3,8 10 


Number  of 
Native 
Reserves 

Reserved. 


200 


200 


(signed) 


George  Clarke,  Jun. 

Pro.  of  Aborigines. 


(No.  13.) 
Sir,  Wellington,  8  February  1844. 

I  beg  to  acknowledge  the  receipt  of  your  letter  of  yesterday's  date  in  reply  to  mine  of 
the  31st  ultimo,  enclosing  a  Schedule  of  land  for  which  it  is  proposed  to  compensate  the 
native  claimants,  exclusively  of  the  native  reserves,  pahs,  cultivations  and  burial-grounds 
contained  therein.  At  the  same  time  you  propose  to  my  consideration  the  sum  of  J, 500/.  as 
necessary  to  compensate  the  unsatisfied  native  claimants  in  the  district  referred  to  in  the 
Schedule. 

Being  in  entire  ignorance  whether  or  not  Mr.  Commissioner  Spain  has  reported  that  any 
portion  of  the  above-mentioned  lands  have  been  alienated  by  the  natives,  I  am  not  in  a  con- 
dition to  form  an  estimate  of  the  further  payment  reasonably  due  to  them  by  the  New 
Zealand  Company ;  but  being  desirous  to  enable  you  to  satisfy  all  of  the  native  claimants 
to  these  lands,  and  to  avoid  the  delay  of  a  reference  to  the  Commissioner,  I  am  at  once 
prepared  to  provide  the  sum  you  have  named,  l,50o/.,  as  necessary  for  the  purpose. 

I  have,  &c. 

(signed)         W.  Wakefield, 
Principal  Agent  of  the  New  Zealand  Company. 

(True  copy.) 
(signed)        George  Clarke,  Jun. 


George  Clarke,  Esq.,  Jun., 
Protector  of  Aborigines. 


(No.  14.) 
Sir,  Wellington,  16  April  1844. 

I  beg  to  acknowledge  the  receipt  of  your  letter,  dated  the  8th  February  1844,  and  of  the 
sum  (1,500  I.)  you  placed  at  my  disposal  for  the  purpose  of  compensating  the  native  claim- 
ants in  this  district. 

I  enclose  for  your  information  a  Schedule,  showing  the  manner  in  which  it  has  been  appro- 
priated. 

I  have 
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I  have  been  instructed  by  Mr.  Commissioner  Spain,  that  it  is  his  intention  to  leave  this 
settlement  for  Taranake  on  Thursday  next.  I  have  also  been  directed  to  place  myself  in 
immediate  communication  with  you  on  the  subject  of  compensating  the  natives  at  Manewatu, 
Wanganui  and  Taranake. 

Mr,  Spain  has  suggested  to  me  the  propriety  of  your  taking  at  least  3,000/.  with  you  in 
bank  notes,  and  stated  his  conviction  that  our  being  j  prepared  with  die  money  to  pay  the 
natives  on  the  spot,  when  the  agreements  are  concluded,  will  very  much  facilitate  our 
arrangements  with  them. 

The  Rev.  Mr.  Taylor,  of  Wanganui,  was  with  Mr.  Spain  yesterday,  and  informed  him 
that  the  natives  of  that  place  were  willing  to  accept  'compensation,  and  anxiously  awaiting 
our  arrival.  For  many  reasons  I  think  it  desirable  that  I  should  have  the  opportunity  of 
personal  communication  with  the  claimants  on  the  spot,  and  ascertaining  the  amount  they 
may  respectively  expect  to  receive,  before  I  named  a  definite  sum  for  each  particular  district. 
I  perfectly  agree,  however,  with  the  Commissioner  in  the  propriety  of  taking  a  sum  of 
money  with  us,  and  the  good  effect  likely  to  be  produced  upon  the  natives  by  their  know- 
ledge that  we  have  it.  I  beg,  therefore,  to  propose  that  you  should  take  the  sum  I  have 
mentioned  with  you  up  the  coast. 

Soliciting  your  early  attention  to  this  communication. 

I  have,  &c. 
(signed)        George  Clarke,  Jun. 
"William  Wakefield,  Esq.  P.  A.  Southern  District. 

Principal  Agent,  N.  Z.  C. 

(True  copy.) 
(signed)        Geo.  Clarke,  Jun. 


Schedule  referred  to  in  the  accompanying  Letter. 


NAMES    OF   PLACES. 


SUMS  AWARDED. 


Paid: 

Te  Aro 

Kumutoto    - 

Pipitea 

Tiakiwai 

Pakuao 

Kaiwarawara 

Waiwetu 

Waiariki 

Oterango     - 

Ohaua 

Te  Ikamaru 

Unpaid : 

The  Hutt     - 
Oharui 
Pitoone 
Ngauranga  - 


£.  s.  d. 

300  -  - 

200  -  - 

200  -  - 

30  -  - 

10  -  - 

40  -  - 

100  -  - 

20  -  - 

20  -  - 

20  -  - 

10  -  - 


300 

190 

30 

30 


(signed)         George  Clarke,  Jun. 

Fro.  Aborigines,  S.  D. 
(True  copy.) 
(signed)        George  Clarke,  Jun. 


(No.  15.) 
Sir,  Wellington,  17  April  1844. 

I  have  the  honour  to  acknowledge  the  receipt  of  your  letter  of  yesterday,  enclosing  a 
Schedule,  showing  the  manner  in  which  the  sum,  1,600/.,  placed  by  the  New  Zealand  Com- 
pany at  your  disposal,  for  the  purpose  of  compensating  the  native  claims  in  this  district,  has 
feeen  appropriated,  also  acquainting  me  with  the  Commissioner's  intention  of  leaving  this 
place  for  Taranake  on  Thursday  next,  and  recommendation  that  I  should  attend  him 
with  not  less  than  3,000/.,  to  pay  the  natives  on  the  spot,  where  further  payments  have 
to  be  paid. 

I  will  not  fail  to  attend  to  the  Commissioner's  and  your  recommendation  in  these  respects. 

And  have,  &c. 
George  Clark,  Esq.,  (signed)        W.  Wakefield, 

Protector  of  Aborigines.  Agent  of  the  N.  Z.  C. 


3^9- 
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Enclosure  (B.) 

(No- 1.) 
Sir,  Wanganui,  15  May  1844. 

I  have  the  honour  to  inform  you,  that  on  the  day  of  our  arrival  in  this  place,  I  despatched 
messengers  with  circulars  addressed  to  the  different  tribes  of  Wanganui,  requesting  the 
early  attendance  of  their  chiefs,  for  the  purpose  of  discussing  the  merits  of  their  respective 
claims,  and  the  amount  of  compensation  they  might  be  willing  to  receive  for  their  lands 
within  the  district  surveyed  by  the  New  Zealand  Company.  I  have  been  in  daily  commu- 
nication with  the  principal  natives  from  that  period,  and  regret  that,  after  resorting  to  every 
expedient,  and  using  every  argument  which  I  thought  might  influence  their  determination, 
I  have  been  unable  to  procure  a  satisfactory  termination  to  my  negotiations,  Te  Mawae 
and  the  other  natives  who  were  not  parties  to  the  Company's  purchase  in  1840,  having 
positively  refused  to  accept  of  any  payment  whatever. 

•  I  had  been  previously  given  to  understand,  through  the  Rev.  Mr.  Taylor,  as  well  as  by 
letters  from  the  natives  themselves,  that  they  were  ready  and  anxious  to  receive  a  fair  com-* 
pensation  for  the  surveyed  block,  excepting  certain  places  of  trifling  importance;  and 
cannot  but  express  my  surprise  and  disappointment  at  the  alteration  their  views  have  since 
undergone.  Under  these  circumstances,  I  submit  to  you  the  propriety  of  our  deciding 
upon  a  definite  sum  of  money  which  I  may  offer  for  their  acceptance,  to  satisfy  their  claims 
in  the  surveyed  block  (the  block  to  contain  40,000  acres,  more  or  less),  besides  the  pahs, 
cultivations,  ourying -places  and  reserves,  as  stipulated  in  the  arrangement  between  the  Go- 
vernment and  yourself.  I  regret  to  find  that  the  sections  numbered  on  the  Company's  plan 
"  256  and  108,"  on  the  soutn  side  of  the  river,  must  be  reserved  for  the  natives,  as  they 
have  always  stated  their  intention  not  to  part  with  them ;  and  the  consent  they  conveyed  to 
the   ~        *  '         -•--«•- 


express 

Medina  _ 

been  in  the  habit  of  fishing  there  many  years. 

I  felt  it  my  duty  to  reserve  the  places  above  named  for  the  natives,  convinced  that  they 
are  not  only  necessary  for  their  use,  but  that  any  attempt,  on  the  part  of  the  Europeans, 
to  take  possession  of  them,  would  only  lead  to  constant  misunderstanding  between  the 
two  races. 

I  shall  be  ready  to  arrange  with  you  the  cession  to  the  Company  of  four  native  reserves  in 
lieu  of  the  sections  I  have  referred  to  ;  and  as  the  remainder  of  the  block  of  40,000  acres 
may  be  selected  by  purchasers,  I  shall  expect  that  in  future  one  section  shall  be  reserved 
for  the  natives  out  of  every  10  that  may  be  given  out  by  the  Company. 

I  beg  to  name  1,000/.  for  your  consideration,  as  my  estimate  of  the  value  of  the  native 
claims,  but  for  the  reasons  above  stated,  it  is  not  in  my  power  to  ensure  its  acceptance  by 
the  natives. 

In  conclusion,  I  may  observe,  that  should  you  acquiesce  in  my  proposal,  I  shall  feel  it  my 
duty  to  report  to  the  government  the  circumstances  of  the  case,  and  that  the  sum  I  have 
named  is,  to  the  best  of  my  judgment,  a  full  and  ample  remuneration  for  the  native  claims 
in  the  surveyed  district  of  Wanganui. 

I  have,  &c. 

W*.  Wakefield,  Esq.,  (signed)        George  Clarke,  jun.,  p.  a. 

Principal  Agent,  ti.  Z.  C. 

(True  copy.) 

(signed)        George  Clarke,  jun. 


(No.  2.) 
Sir,  Petre,  17  May  1844. 

I  have  the  honour  to  acknowledge  the  receipt  of  your  letter  of  the  15th  instant,  this 
moment  delivered  to  me,  and  in  order  to  enable  Mr.  Commissioner  Spain  to  make  the 
proposed  offer  to  the  natives  at  the  court  he  has  signified  his  intention  of  holding  this  day, 
£.  1,000.  I  am  prepared  at  once  to  place  at  your  disposal  the  sum  of  One  thousand  pounds,  which 
you  therein  state  as  your  estimate  of  the  native  claims  in  the  block  of  40,000  acres,  forming 
this  settlement. 

I  beg  to  reserve  a  few  observations  on  some  parts  of  your  communication  for  another 
occasion,  and 

I  have,  tec. 

George  Clarke,  Esq.,  jun.,  (signed)        W.  Wakefield, 

Protector  Aborigines.  Principal  Agent,  N.  Z.  C. 

(True  copy.) 
(signed)        George  Clarke,  jun. 
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—  No.  16.— 
(Confidential.) 

Copy  of  a  DESPATCH  from  Governor  FitzRoy  to  Lord  Stanley. 

My  Lord,  Auckland,  19  December  1844.  No-  l6- 

Since  I  last  had  the  honour  of  addressing  your  Lordship  confidentially  Go^!50ot?lV5Roy 
(21  October  1844),  the  general  state  of  this  colony  has  improved  in  all  respects,  ^December  1844- 
excepting  as  to  the  financial  position  of  the  Government. 

Having  allowed  a  very  limited  sale  of  land  to  take  place  in  this  part  of  the 
islands  done,  from  the  natives  to  private  colonists,  and  having  removed  the 
irritating  restrictions  of  the  customs,  I  no  longer  see  or  hear  evidence  of  those 
bad  feelings  which  were  rapidly  growing  previous  to  the  adoption  of  these 
measures. 

The  technical  difficulties  arising  out  of  the  closing  of  the  custom-houses  in  New 
Zealand  refer  almost  solely  to  the  registry  of  shipping,  and  are  met  for  the 
present  by  my  signing  certificates  of  registration,  after  their  signature  by  the 
acting  collector  of  customs  (sent  here  from  Van  Diemen's  Land  to  inspect  the 
accounts  of  the  late  collector,  Mr.  Cooper). 

On  this  subject  I  have  to  enter,  in  detail,  in  a  public  despatch. 

It  is  satisfactory  to  be  able  to  say  that  the  practical  working  of  the  land 
arrangements  (shown  in  the  enclosed  Gazette)  answers  my  expectation.    How 
far  they  will  obtain  your  Lordship's  approbation  must  be  a  source  of  deep  <T#5£^2^£. 
anxiety  to  me  for  many  months  to  come.     While  I  am  witnessing  with  satisfac-  ^er7§^ 

tion  the  beneficial  results  of  these  proceedings,  it  is  possible  that  I  may  be  cen-  4*- 

sured,  and  that  such  unauthorized  measures  may  be  disallowed. 

For  the  sake  of  the  colony,  much  more  than  from  any  selfish  feeling,  I  trust 
that  such  a  disappointment  may  not  be  experienced.  The  effect  of  such  a  reverse 
upon  the  feelings  of  the  natives,  as  well  as  upon  the  minds  of  all  the  colonists, 
would  undoubtedly  be  very  disastrous. 

From  the  29th  of  October  to  the  2d  of  November  I  was  at  Wellington,  and 
thence  went  in  Her  Majesty's  ship  "  Hazard  "  to  Waikanae  (near  Kapiti),  and 
to  Taranaki  (New  Plymouth).  The  chiefs  Rauparaha  and  Ranghiaita  accepted 
the  compensation  money  (400/)  previously  refused,  and  promised  me  that  the 
valley  of  the  Hutt  should  be  given  up  entirely  to  the  New  Zealand  Company 
for  settlers. 

At  Taranaki  I  was  obliged  to  remain  some  time,  to  bring  about  an  amicable 
arrangement  between  the  English  and  natives;  but  my  efforts  were  happily 
successful  in  that  main  point,  however  unsatisfactory  they  may  at  first  appear  to 
the  New  Zealand  Company. 

This  Taranaki  question  is  much  too  long  and  complicated,  and  the  documents 
are  too  numerous  to  admit  of  my  saying  more  here  than  that  peace  and  good- 
will prevail  at  that  settlement.  Your  Lordship  will  not,  I  nope,  think  me 
remiss  in  not  having  all  such  documents  sooner  prepared  for  transmission  ;  but 
urgently  pressing  daily  duties,  and  the  accumulation  of  arrears  of  public  busi- 
ness, owing  to  my  indispensable  absences  at  other  settlements,  have  prevented 
their  completion.  The  enclosed  memorandum  on  the  subject  is  all  that  I  can  yet 
forward. 

At  the  Bay  of  Islands  the  state  of  things  is  improving ;  but  the  seeds  of  mis-  jjy-^Afo.  « 
chief  were  too  widely  scattered  there  to  be  speedily  eradicated.     It  is  my  duty  i^^^T^. 
to  repeat  to  your  Lordship  my  often-urged  conviction,  that  an  overawing  force  of  Ar    ' 

regular  troops  is  absolutely  necessary  to  ensure  the  future  tranquillity  of  this   ^&J^1*^ 
colony,  the  welfare  of  the  natives  as  well  as  the  settlers,  and  the  development  of  jS^*1*,  i°^T^ 
its  extraordinary  natural  resources.  '  ^      tober 

A  militia  force,  in  the  present  peculiar  and  very  critical  state  of  our  relations  ^^$^^^_ 
with  the  aborigines,  would  do  more  harm  than  good.     Such  irregular  and  (as    H44'  v  ****<». 
must  be  the  case  in  this  colony)  ill-disciplined  bodies  of  men,  might  indulge  their  ^ST^?'  3  a. 
own  personally  hostile  feelings,  might  do  injury,  through  awkwardness  or  acci-  l8<4-  ***4&ivm- 
dent,  and  would  thus  bring  on  that  system  of  retaliatory  warfare  upon  unoffend-  5}p— ^0. 4 
ing  and  defenceless  out-settlers,  to  the  consequences  of  which,  people  generally,  ^^^5^7 
even  in  this  country,  are  so  fatally  blind.  —-^tfo 

On  this  subject  I  would  beg  to  draw  your  Lordship's  attention  to  the  enclosed  j^/i£Sf^^ 
confidential  letters  received  by  me  from  Mr.  Commissioner  Spain.  ulv 

Among  our  resources,  I  would  mention  that  new  mines,  generally  copper,  are 
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found ;  so  frequently  that  their  discovery  is  scarcely  noticed  by  those  who  are 
not  personally  interested,  or  have  no  means  of  working  them.  Not  only  is  the 
per  centage  of  metal  in  the  ores  unusually  high,  but  the  ore  itself  is  accessible, 
beyond  precedent  in  modern  times." 

Auckland  is  singularly  well  situated  in  the  midst  of  a  district  which  is  not 
only  surprisingly  fertile,  abounding  in  wood  and  water,  accessible  both  by  water 
and  land  from  all  directions,  and  extremely  healthy ;  but  surrounded  by  mineral 
riches  which  may  go  to  supply  the  markets  of  India  and  China,  as  well  as 
Europe. 

Having  fuller's  earth,  good  clay,  stone  suitable  for  furnaces,  sand  of  all  kinds, 
wood,  coal,  iron  and  limestone,  all  in  abundance,  there  is  no  reason,  excepting  one, 
why  capital  should  not  be  employed  most  beneficially,  to  individuals  as  well  as 
to  the  nation,  in  raising  and  smelting  copper  and  other  minerals,  and  exporting 
them  from  New  Zealand  to  Europe,  China  and  India ;  and  that  one  reason  can 
be  removed. 

Valuable  property,  and  even  life  itself,  will  not  be  considered  secure  in  this 
country,  until  it  enjoys  adequate  military  and  naval  protection. 

Enclosed  is  a  list  of  produce  shipped  at  this  port  only  since  the  repeal  of  the 
J*£^c£fto   Customs  Ordinance.     It  is  but  an  earnest  of  what  may  soon  follow 
Ctf&^i***'       The  harvest  promises  to  be  most  abundant,  and  the  crops  seem  to  be  of  good 

*t>ecctabet  quality. 

The  Tihore,  or  silky  flax,  is  very  superior  to  that  kind  hitherto  exported  from 
New  Zealand;  it  requires  some  cultivation,  and  is  now  much  in  demand.  The 
ropemakers  here  cannot  get  nearly  enough  for  their  use. 

The  wool  of  this  country  is  found  to  be  particularly  good,  combining  length 
and  evenness  of  fibre  with  fine  quality.  A  fleece,  shorn  a  few  days  ago  from  a 
young  Leicester  merino  sheep  born  near  Auckland,  weighed  seven  pounds  and 
three  quarters,  and  is  of  beautiful  quality.  Fleeces  of  pure  merino  have 
weighed  six  pounds  and  a  half.     The  sheep  breed  very  fast  and  thrive  well. 

Shoes  made  of  leather  grown  and  tanned  here  are  very  durable.  Indeed  I  may 
well  say  that  in  no  healthy  country  have  I  seen  or  heard  of  such  productiveness, 
both  animal  and  vegetable,  combined  with  any  thing  like  such  a  store  of  mineral 
resources. 

By  the  help  of  the  debenture  currency  all  actual  distress  has  been  avoided  ; 
there  is  not  and  has  not  been  any  real  destitution  unrelieved. 

Improvement  is  visible  on  every  side,  notwithstanding  general  poverty ;  and, 
with  temporary  assistance  from  England,  the  colony  will  flourish. 

I  must  nevertheless  remind  your  Lordship  of  the  deep  anxiety  and  painful 
state  of  uncertainty  which  I  and  the  officers  of  Government  must  endure,  not 
only  now  but  for  months  to  come. 

No  despatches  have  been  received  from  England  of  later  date  than  the  middle 
of  April,  and  no  decision  upon  the  questions  so  important  to  this  country, 
respecting  the  customs  and  the  sale  of  land,  can  be  received  before  July  next. 

,  I  have,  &c. 

(signed)        Robert  FitzRoy, 

Governor. 


Enclosure  1,  in  No,  16. 


End.  i,inNo.  16.        Governor  Fitzroy's  Proclamation,  10  October  1844,  and  Government  Notice,  6  De- 
cember 1844.     Vide  pages  21,  22  and  23. 


Enclosure  2,  in  No.  16. 
Memobandum  on  the  Arrangements  in  respect  of  the  Land  Question  at  Taranaki. 

Taranaki,  New  Plymouth  Settlement, 
2  December  1844. 
End.  a,  in  No.  16.       In  February  1840,  Mr.  John  Dorset  and  a  few  natives  of  the  Ngo-motu  and  Puketapu 
branches  of  the  Nga-ti-awa  tribe,  executed  a  deed  purporting  to  convey  certain  lands  to  the 
New  Zealand  Company.    The  principal  parties  to  this  transaction  were  "Messrs.  John  Dorset* 
Jerningham  Wakefield,  Richard  Barrelf,  and  about  40  native  men  and  boys. 

The 
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The  deed  above-mentioned  refers  to  chiefs  and  their  signatures  only,  whereas  not 
one-third  of  those  that  signed  were  chiefs  even  of  the  lowest  degree,  and  not  one  was  a  chief 
of  any  note. 

They  were  a  small  party  of  refugees  from  the  conquering  Waikato  tribe,  who  had  recently 
overrun  the  Taranaki  district.  From  these  men  the  boundaries  of  lands  owned  or  claimed 
by  the  whole  Nga-ti-awa  tribe,  were  obtained  by  description,  and  were  set  down  in  the 
aforesaid  deed,  but  the  natives  who  gave  them  were  ignorant  of  the  purpose  for  which  they 
were  sought. 

At  this  time  all  the  families  of  the  Nga-ti-awa  tribe,  one  of  the  largest  in  New  Zealand, 
were  scattered  along  the  coast  between  Otaki,  Porirua  and  Petoni,  or  on  the  northern  shores 
of  the  Middle  Island,  or  were  in  captivity  among  the  Waikato,  who  had  lately  invaded  and 
desolated  the  Taranaki  and  Waitera country;  and  these  beautiful  districts,  excelling  in  soil, 
climate,  abundance  of  wood  and  water,  level  country,  and  the  best  flax  (tihore),  were  temporarily 
depopulated.  But  although  they  were  thus  almost  without  inhabitants  at  the  time  of  the 
"Company's  supposed  purchase  of  the  whole  country  near  Taranaki  and  the  Waitera,  they 
were  neither  wholly  deserted  nor  permanently  abandoned,  as  the  presence  of  a  small  remnant 
of  the  Nga-ti-awa  tribe  at  Nga-motu  proves. 

These  districts  were  not  occupied  or  settled  in  any  way  by  the  Waikato,  who  merely 
overran  them,  and  then  immediately  retired  to  their  own  country,  without  cultivating  the  soil 
or  constructing  dwellings.  Nevertheless  as  the  Waikato  claimed  to  be  the  conquerors  of 
the  Waitera  and  Taranaki  country,  and  were  not  only  nearer  at  hand,  but  much  more 
formidable  than  the  dispersed  Nga-ti-awa,  it  was  thought  advisable  to  make  a  considerable 
payment  to  the  principal  chief  of  that  powerful  tribe,  in  consideration  of  his  claim  on  behalf 
of  the  Waikato  generally. 

At  the  time  of  the  desolating  invasion  above  mentioned,  by  far  the  greater  number 
of  the  Nga-ti-awa,  with  their  principal  men,  were  absent  on  a  hostile  excursion  in  the  south. 
Those  who  suffered  by  death  or  captivity  were  an  inferior  minority. 

Early  in  1842  the  influence  of  Christian  teaching  induced  the  Waikato  to  release  their  so- 
called  slaves  from  captivity,  and  allow  them  to  return  to  their  own  land.  Some  availed 
themselves  of  this  freedom :  others  stayed  among  the  Waikato,  by  their  own  choice- 
Those  who  returned  to  the  land  of  their  fathers  found  that  some  of  it  was  occupied 
by  strangers,  who  said  they  had  bought  it,  and  that  it  was  no  longer  the  land  of  the 
Maori. 

Parts  of  this  land  so  claimed  were  all  or  the  greater  portion  of  the  only  places 
on  which  these  returned;  Nga-ti-awa  could  locate  themselves,  without  intrusion,  on  ground 
claimed  by  others,  and  they  disputed  the  right  of  the  stranger  by  various  annoying 
methods  short  of  actual  hostility;  they  cut  down  his  trees;  they  refused  to  let  him 
extend  his  cultivation;  they  stopped  up  his  roads,  and  threatened  him  with  personal 
violence. 

Altercations  of  course  ensued ;  disputes  increased,  and  became  more  serious  as  more 
natives  returned,  not  only  from  Waikato,  but  from  the  southern  region,  which  they  found 
less  inviting,  than  the  land  of  their  birth. 

At  last  the  Company's  claim  to  any  land  at  Taranaki  became  matter  of  question,  if  not 
denial ;  and  in  June  1844,  Mr.  Commissioner  Spain  undertook  a  formal  investigation  of  the 
subject  at  New  Plymouth. 

Mr.  Spain's  opinion  was  against  the  claim  of  the  Nga-ti-awa.  He  considered  that  their 
country  had  been  conquered  by  the  Waikato,  to  whom  adequate  payment  had  been  made, 
and  that  the  right  to  sell  lay  in  them  and  the  few  persons  in  actual  possession  at  the  time 
of  purchase.  He  considered  that  those  who  had  been  taken  prisoners  and  carried  into 
captivity  had  forfeited  all  right  and  title  to  their  land ;  and  that  the  other  Nga-ti-awa  had 
parted  with  their  claim  by  having  abandoned  or  lost  their  country.* 

The  purchase  made  by  the  New  Zealand  Company  was  deemed  valid,  and  no  further 
payment  to  any  natives  was  thought  necessary. 

These  opinions  Mr.  Commissioner  Spain  made  known  to  the  assembled  natives  as  hia 
award,  stating,  however,  that  it  must  be  ratified  by  the  Governor  to  make  it  final. 

The  disappointment  and  anger  of  the  natives  was  so  plainly  shown,  that  considerable 
alarm  prevailed  throughout  the  settlement ;  and  after  Mr.  Spain's  departure,  which  took 
place  in  a  few  days,  an  express  was  sent  off  to  the  Governor,  at  Auckland,  asking  for  mili- 
tary assistance  in  the  most  pressing  terms,  as  the  only  security  for  life  itself. 

The  Governor  immediately  despatched  a  confidential  person  with  special  instructions, 
overland  to  Taranaki,  and  himself  embarked  on  board  Her  Majesty's  ship  "  Hazard,"  and 
hastened  thither.  The  bishop  also  repaired  to  the  scene  of  difficulty  with  trie  utmost  celerity, 
travelling  from  Auckland  by  Kawhia  to  Taranaki  in  eight  days ;  while  Mr.  Whitely,  the 
Wesleyan  missionary  at  Kawhia  (sixteen  years  resident  in  that  part  of  the  country),  preceded 
them. 

Mr.  Spain's  award  was  made  known  in  the  (middle)  of  June,  and  on  the  3d  of  August  a 
large  meeting  of  English  and  natives  were  assembled  at  New  Plymouth  to  hear  the  final 
decision. 

The  Governor  informed  the  assembly  that  he  did  not  take  the  same  view  of  the  question 
as  Mr.  Commissioner  Spain,  and  that  he  should  not  confirm  the  award  of  that  gentleman, 

however 

*  See  Mr.  Clarke's  note  enclosed. 
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however  carefully  and  conscientiously  it  had  been  weighed  and  delivered.  On  points  ot 
law,  especially  the  law  of  New  Zealand,  considered  with  reference  to  national  laws  in  general, 
authorities  might  differ  without  prejudice  to  the  opinion  of  either,  but  it  was  for  him,  the 
Governor,  to  decide.  He  would  immediately  cause  further  investigation  to  be  made,  as  to 
the  various  claimants  to  particular  portions  of  land.  He  would  then  endeavour  to  make 
special  arrangements  with  those  claimants,  and  he  would  allow,  in  all  their  integrity,  the 
claims  of  those  of  the  Nga-ti-awa  tribe  who  were  not  parties  to  the  sale  in  1840.  As  time 
would  be  required  for  these  additional  inquiries,  he  would  now  return  to  Auckland  and  the 
Bay  of  Islands,  where  his  presence  was  imperatively  wanted,  and  would  again  visit  Taraniki 
in  about  two  months,  to  endeavour  to  adjust  this  land  question  satisfactorily.  Meanwhile 
he  recommended  and  urged  upon  all  parties  the  exercise  of  forbearance  and  conciliatory 
conduct  (in  which  the  Governor's  advice  was  effectively  supported  by  the  bishop,  as  well  as 
by  Mr.  Whitely),  assuring  them  all  that  the  British  Government  would  never  countenance 
injustice  or  misconduct  in  any  place  or  in  any  person.  With  the  proceedings  at  this 
meeting  all  parties  appeared  to  be  satisfied ;  and  the  minds  of  the  natives  were  disabused  of 
the  impression  that  they  might  be  dispossessed  of  their  own  lands.  They  readily  promised  to 
wait  quietly  till  the  Governor's  return,  their  protector,  Mr.  M'Lean,  having  been  instructed 
how  to  proceed.  The  Governor,  with  the  bishop,  embarked  on  board  the  "  Hazard  "  on  the 
8th  of  August,  and  sailed  for  Auckland. 

On  the  8th  of  November  the  Governor  again  landed  at  New  Plymouth,  from  Her  Ma- 
jesty's ship  "  Hazard." 

Mr.  Whitely,  Mr.  Maclean  and  Mr.  Forsaith  had  prepared  the  way  for  an  arrangement, 
which  appeared  to  them,  as  well  as  to  the  Governor,  the  only  one  likely  to  be  effected  in  a 
satisfactory  manner ;  and  immediate  steps  were  taken  to  assemble  the  natives,  and  obtain 
their  consent. 

Various  impediments  and  delays  occurred  ;  but  by  the  25th  of  the  month,  all  the  natives 
interested  in  the  land  on  which  the  town  is  situated,  and  in  its  immediate  vicinity,  had  con- 
sented to  receive  350 1.  in  goods,  money  and  animals,  as  a  fall  compensation  and  completion 
of  payment  for  a  block  of  land  at  and  around  the  town,  containing  about  3,600  acres. 

This  block  not  only  affords  space  for  the  present  wants  of  the  settlers,  but  has  sufficient 
surplus  land  to  enable  outlaying  settlers  to  exchange  their  sections,  at  a  distance  from  the 
settlement,  for  others  equivalent  in  value,  within  the  boundaries  above  mentioned. 

By  thus  concentrating  the  settlement,  and  narrowing  the  boundaries  of  the  land  at  present 
occupied  by  settlers,  the  difficulties,  if  not  disasters,  apprehended  to  the  settlers,  in  conse- 
quence of  the  long-meditated  return  of  the  Nga-ti-awa,  will  be  avoided.  The  few  absentee 
claimants  to  any  portions  of  the  town  block,  can  be  paid  off  as  they  arrive,  in  proportion  to 
their  actual  claims  (the  extent  of  which  are  now  fully  known  to  the  Protector,  by  com- 
paring the  various  statements  of  their  relations,  on  the  spot),  and  their  number  is  limited. 

To  enable  the  Company's  agent  to  do  justice  to  those  who  have  purchased  land  outside 
of  these  new  boundaries,  and  to  enable  him  to  procure  more  land  for  sale  when  required,  the 
Crown's  right  of  pre-emption  will  be  waived,  in  favour  of  the  Company  only,  within  the  large 
block  (60,000  acres)  already  surveyed  at  their  expense. 

As  the  natives  are,  generally  speaking,  willing  and  anxious  to  sell  the  greater  part  of  their 
lands,  however  tenacious  of  their  right  and  choice,  the  Company's  agent  will  not  find  it 
difficult  to  purchase  portion  after  portion,  for  reasonable  prices,  provided  that  he  does  not 
injure  liis  own  market,  by  buying  too  much  or  too  hastily. 

Undoubtedly,  it  is  the  duty  of  the  Company  to  make  these  purchases,  in  order  to  put 
their  settlers  in  possession,  and  that  the  settlers  themselves  should  be  saved  from  further 
expenditure. 

As  the  claims  of  those  who  had  bought  land  near  New  Plymouth  will  be  as  good  years 
hence  as  they  are  now,  and  as  by  far  the  greater  part  of  the  distant  choices,  not  yet  culti- 
vated, are  owned  by  Nga-ti-awa  not  yet  returned,  out  intending  to  settle  on  or  near  them, 
it  is  extremely  desirable  that  the  agent  should  defer  treating  for  those  sections,  until  their 
real  owners  or  the  majority  of  them  are  on  the  spot. 

By  a  reasonable  delay,  he  will  obtain  not  only  much  better  terms  from  the  natives,  but  a 
Secure  and  definite  transfer  from  the  right  parties. 

Out  of  about  1,050  acre  sections,  surveyed  and  said  to  have  been  purchased  by  the 
Company,  not  200  have  yet  been  sold ;  therefore  the  matter  is  within  compass. 

An  expenditure  of  about  3,000 1,  spread  over  three  or  four  years,  may  settle  the  whole 
question  amicably. 

Assuredly  H  is  better  to  employ  such  a  sum  in  establishing  a  respectable  settlement  in 
one  of  the  finest  districts  of  New  Zealand,  where  many  thousands  of  pounds  have  been 
already  laid  out  in  buildings,  cultivations,  roads  and  bridges,  &c,  than  to  waste  it  upon  the 
neighbourhood  of  Wanganui,  Manawatu  or  Porirua,  for  which  Colonel  Wakefield  carried 
3,000 1  along  the  coast,  with  Mr.  Commissioner  Spain,  to  be  employed  in  completing  the 
alleged  purchase  of  those  secluded  but  well-peopled  districts,  wnicn  the  natives  steadily 
refused  to  abandon. 

As  that  sum  will  not  be  required  for  those  places,  it  might  be  well  employed  at 
Taranaki. 

(signed)  Robt.  FitzRoy,  Governor. 

Auckland,  2  December  1844. 
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Enclosure  2  a,  in  No.  16.^ 

Memorandum  from  the  Chief  Protector  of  Aborigines,  on  the  Territorial  Rights  of  Natives 

of  New  Zealand  when  in  captivity. 

Memorandum  for  his  Excellency  the  Governor,  showing  that  the  New  Zealanders  do  End  2  a,  in  No.  1 6. 
not  forfeit  their  territorial  rights  by  being  carried  into  captivity,  or  becoming  captives* 

1.  The  wife  of  Moka,  one  of  the  principal  chiefs  of  the  Bay  of  Islands,  was  a  captive 
from  Wakatane,  of  the  Wakatohea  tribe.  She  had  several  children  by  Moka,  the  eldest  of 
which  was  sent  to  Wakatane  by  his  mother,  to  claim  her  territorial  rights.  His  grandfather 
and  uncles  all  acknowledged  the  equity  of  the  claim,  and  the  lands  are  held  in  trust  for  the 
children  by  their  uncles.  Had  the  chief  Moka  presumed  to  have  claimed  an  acre  of  these 
lands  in  virtue  of  conquest,  the  claim  would  have  been  treated  with  contempt. 

9.  Puhe,  a  Ngapuhi  chief,  captured  the  daughter  of  a  respectable  chief  in  the  vicinity  of 
the  East  Cape;  he  afterwards  married  her,  and  had  a  family  by  her.  In  consequence  of 
some  disagreement  with  his  tribe,  she  advised  him,  and  ultimately  prevailed  upon  him,  to 
leave  his  tribe  and  proceed  with  her  to  the  East  Cape,  to  live  upon  her  lands,  where  they 
at  present  reside.  Were  this  chief  to  assume  a  right  to  these  lands,  grounded  upon  con- 
quest, it  would  cost  him  his  life.  By  his  wife's  consent  and  that  of  her  friends,  he  resides 
there ;  he  is  looked  upon  as  an  alien,  and  considers  himself  in  the  light  of  a  voluntary 
exile. 

3.  Pata,  a  respectable  chief  from  Maungatautari,  near  Waikato,  was  taken  captive  by 
the  chief  Tareha,  of  the  Bay  of  Islands.  Pata  offered  to  sell  to  some  Europeans  a  tract 
of  country  which  he  claimed  near  Waikato  ;  doubts  were  expressed  as  to  tne  validity  of 
his  claims,  he  being  a  captive.  Hey  were  expressed  to  his  captor  Tareha,  who  seemed 
astonished  at  the  objections  grounded  upon  i his  being  a  captive.  Pata  has  since  returned 
to  take  possession  of  these  lands,  and  is  now  living  thereon. 

4.  In  the  year  1839,  the  following  captives,  who  had  been  living  some  years  as  such, 
among  the  Ngapuhi  chiefs,  viz.;  William  Hakopa,  Abraham  Koroka,  Edward  Wana,  James 
Waiapu,  with  others  whose  names  I  do  not  now  remember ;  these  natives  all  returned  to  their 
respective  lands  at  East  Cape  and  Poverty  Bay ;  they  retain  their  rank  as  chiefs,  claiming 
their  landed  property ;  and  many  of  them  are  ornaments  to  Christianity. 

A  number  of  natives,  captives  from  Tauranga,  Bay  of  Plenty,  have  from  time  to  time 
returned  to  their  friends,  and  their  territorial  claims  have  never  been  disputed  by  their 
countrymen  on  the  ground  that  they  were  once  captives. 

I  could  add  largely  to  this  list,  were  it  necessary,  in  instances  of  the  like  usages 
amongst  the  Thames  tribes,  the  Waikato  and  other  tribes,  showing  the  return  of  the 
natives  from  captivity,  and  their  being  placed  in  the  same  position  they  were  in  before  their 
captivity.  The  cases  I  have  alluded  to  all  took  place  before  the  colonization  of  New 
Zealand,  and  long  before  anything  of  the  New  Zealand  Company  was  known. 

I  have  refrained  from  naming  cases  in  connexion  with  the  New  Zealand  Company's 
settlements,  although  I  have  a  distinct  recollection  of  some  cases  in  point  there.  In  their 
first  settlement,  a  young  man  named  Davis,*  a  landholder  now  living  at  Wellington,  was  a 
captive  from  Ngapuhi;  and  his  influence  has  often  been  used  by  the  gentlemen  of  Wel- 
lington in  times  of  trouble* 

(signed)         George  Clarke, 

October  1, 1844.  Chief  Protector  Aborigines. 


Enclosure  3,  in  No.  16. 
Mr.  Hingstone  to  Governor  TitzRoy. 

Wairoa,  Port  Russell, 
May  it  please  your  Excellency,  November  2, 1844. 

I  am  induced  to  trouble  you  with  a  relation  of  the  occurrences  of  the  past  week  respecting  Encl.  3,  in  No.  16. 
the  natives  and  myself,  in  the  hope  that  your  Excellency  will  be  pleased  to  devise  some 
means  of  protection  for  life  and  property,  either  of  which  I  regret  to  say  we  at  present  hold 
on  a  very  slight  tenure.  In  proof  of  which,  I  may  here  state,  that  happening  to  be  staying 
at  Mr.  Wright's  when  his  horses  were  taken,  I  saw  the  natives  lead  two  from  the  stable, 
and  on  Mr.  Wright  and  I  going  toward  them,  they  levelled  their  muskets  at  us,  and 
threatened,  if  we  approached  to  prevent  them,  they  would  shoot  us ;  nor  have  I  the  least 
doubt,  had  we  been  so  imprudent,  they  would  have  put  their  threat  into  execution.  On  the 
morning  of  the  24th  instant,  a  native  named  Ruku,  accompanied  by  12  others  all  armed, 
came  to  my  house ;  after  asking  for,  and  obtaining,  flour,  pipes  and  tobacco,  left  the  house ; 
next  morning  I  missed  a  horse,  and  was  told  three  days  afterward,  by  Trua's  grandson  Tui, 
that  my  horse  and  his  (Tui's)  mare  were  stolen  by  Ruku  and  his  party  on  the  day  he  was  at 
the  Wairoa. 

On  the  30th  a  native  named  Wiro  came  to  my  house  to  tell  me  that  Peru,  the  son  of 
Ruku,  had  stolen  four  of  my  horses,  viz.  two  mares,  a  colt  and  a  foal,  off  my  own  land  ; 
since  which  I  have  ascertained  the  native's  statement  to  be  correct.     Permit  me  to  state  to 

your 


*  Well  known  as  Maori  Davis. 
369.  N  4 
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your  Excellency,  that  it  is  not  only  the  value  of  the  horses  I  am  robbed  of,  which  in  itself 
is  far  from  inconsiderable  (the  two  mares  cost  me  100 1\  but  their  services,  having  just  com- 
pleted an  inclosure  of  between  20  and  30  acres  with  stone  fence,  at  no  trifling  expense  ;  I  am 
by  losing  my  horses  deprived  of  the,  means  of  ploughing  or  making  any  use  of  it;  and 
'  should  t3ie  natives  return,  as  1  am  given  to  understand  they  will,  and  take  my  two  remaining 
horses,  the  loss  and  trouble  it  will  involve  me  in  is  beyond  calculation,  as  I  have  upwards  of 
80  head  of  cattle,  which,  without  the  assistance  of  two  horses,  it  will  be  utterly  impossible 
to  prevent  trespassing  on  native  cultivation.  I  am  doing  all  in  my  power  to  prevent  their 
being  taken  by  sacrificing  the  grass  that  should  have  made  hay  for  their  winter  food,  as 
well  as  the  seed,  and  keeping  them  locked  up  night  and  day  in  the  stable,  except  when 
employed  getting  up  cattle.  Without  wishing  for  a  moment  to  dictate  to  your  Excellency, 
I  cannot  help  expressing  a  sincere  hope  that  such  prompt  measures  will  by  your  Excellency 
be  deemed  necessary  to  be  taken,  as  will  not  only  cause  the  restoration  ot  my  horses  and 
the  two  belonging  to  Mr.  Wright,  the  natives  still  hold,  but  will  put  an  effectual  stop  to 
horse-stealing,  accompanied  as  it  is  by  petty  thefts  and  other  acts  of  violence,  which  wilt 
sooner  or  later  lead  to  bloodshed. 

I  have,  &c. 
(signed)         W.  G.  Hingstone. 


Enclosure  3  a,  in  No.  16. 

The  Sheriff  of  Russell  to  the  Colonel  Secretary,  Auckland. 

Sir,  Sheriff's  Office,  Russell,  4  November  1844. 

Eocl  i  a,  in  No  i6"      *  HAVE  ^e  honour  to  report  to  you,  for  the  information  of  his  Excellency  the  Governor; 
^  #  that  on  the  evening  of  the  23d  ultimo  a  party  of  natives,  headed  by  Geoi^e  King,  broke 

open  the  gaol  at  Russell  (Okiato),  and  stole  therefrom,  two  muskets,  four  pistols,  two 
cutlasses  and  one  bayonet. 

The  gaoler  and  turnkey  were  at  the  time  at  Russell  (Kororareka),  superintending  the 
prisoners  who  were  condemned  to  hard  labour  at  the  last  session  of  the  Supreme  Court. 
Endeavours  have  been  made  to  recover  the  arms,  but  hitherto  without  success. 

I  have,  &c. 
(signed)        Joseph  Dixon,  Sheriff,  N.  D. 


Enclosure  4,  in  No.  16. 
(Private  and  Confidential.) 

Mr.  Spain  to  Governor  Fit z Roy. 

Land  Claims'  Office,  Wellington, 
My  dear  Sir,  12  April  1844. 

EacL  4,  id  No.  16.       The  subject  contained  in  this  communication  is  so  strictly  of  a  private  nature,  so  fan 
as  ♦        #        #        ♦        #         is  concerned  in  rendering  me  valuable  assistance  and 

expressing  certain  opinions,  that  in  justice  to  that  gentleman,  and  with  b,  due  regard  to  his 
peculiar  situation  with  the  aboriginal  race  of  this  country,  I  have  deemed  it  prudent  to  keep 
it  separate  from  the  narrative  contained  in  my  letter  44/4,  although  it  would  have  been  far 
more  convenient  to  have  embodied  it  in  that. letter. 

In  the  latter  document  you  will  find  the  reasons  fully  stated  which  indueed  me  to  seek 
the  opinion  of  Mr.  *  *  *,  upon  a  letter  I  had  addressed  to  Rauparaha,  and  which  I 
intended  to  deliver  if  he  approved  of  its  contents ;  and  I  shall  now  commence  with  the 
valuable  information  I  obtained  from  him  respecting  the  present  feeling  of  Rauparaha, 
Rangiaeata,  and  their  followers,  and  which  is  generally  participated  in  by  the  natives  in 
this  part  of  the  settlement  towards  the  Europeans,  which  he  allowed  me  to  use  to  you 
privately,  and  goes  completely  to  confirm  my  previous  opinions,  so  often  expressed. to  the. 
Government  in  my  despatches  and  report. 

Mr.  *  *  *  says,  that  since  the  Wairau  affair,  he  has  observed  a  great  change ;  that 
up  to  that  time  they  had  a  good  opinion  of  the  justice  of  the  British  Government ;  they 
feared  our  power  and  considered  us  a  brave  people ;  but  that  since  that  lamentable  ren* 
counter,  they  disbelieve-  our  just  intention  towards  them,  and  look  upon  us  as  cowards f 
and  therefore,  we  have  not  only  lost  our  moral  influence  over  them,  but  that  they  have 
ceased  to  fear  our  physical  strength  ;  and  that  having  given  the  existing  relations  between. 
the  two  races  his  most  anxious  and  careful  consideration,  he  has  arrived  at  {he  deliberate 
opinion,  that  we  must  make  a  sufficient  demonstration  to  convince  the  natives  that  the 
Government  will  not  be  trifled  with. 

Mr.  *  *  *  does  not  propose  for  one  moment  the  shedding  one  drop  of  blood ;  but  by 
showing  our  strength  to  produce  a  moral  effect  calculated  to  prevent  a  collision  between 
the  two  races,  which  would  only  end  in  the  shedding  of  a  great  deal,  and  unless  this  be 
done  he  is  of  opinion  that  we  shall  not  regain  our  influence  over  the  aborigines,  and  that 
the  Government  will  be  unable  to  assert  the  supremacy  of  the  law  amongst  them.  The  fear 
of  punishment  which  Rauparaha  and  Rangiaeata  felt  for  some  time  after  the  Wairau  (and 
which  naturally  greatly  influenced  their  followers),  has  now  ceased,  and  rendered  those  men 
more  difficult  of  management  than  they  were  before  that  event. 

Such 
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Such  an  opinion,  coming  from  a  single-minded  man  like  Mr.  *  *  *,  who  is  devoting  the 
whole  of  his  valuable  life  to  promoting  the  present  and  future  happiness  of  the  aborigines  of 
tliis  country,  is  entitled  to  great  weight. 

I  must  now  call  your  attention  to  Mr.  *  *  *  letter  to  me  and  my  reply,  both  inclosed  ; 
and  so  valuable  do  I  consider  the  former  that  I  have  forwarded  the  original,  which  I  will 
thank  you  to  return  me  by  post  when  you  have  done  with  it. 

Mr.  *  *  *  promptly  answered  my  letter  of  the  31st  of  March,  and  is  now  doing  all 
he  can  to  assist  me;  but  the  following  passage  in  his  last  letter  renders  it  impossible 
for  me  to  send  you  a  copy  of  it;  viz.  "  I  must,  however,  request  you  to  put  this  letter 
in  the  fire  when  you  have  read  it,  and  upon  this  condition  alone  shall  I  write  to  you."  *  *  * 

I  am  sure  you  will  agree  with  me  that  as  a  man  of  honour  1  can  make  no  further 
use  of  it;  but  you  will,  I  trust,  after  reading  the  passage  in  my  letter  of  the  31st  March 
ultimo,  stating  my  intention  of  sending  his  letter  of  the  27th  March  confidentially  to  you, 
say  that  I  am  now  justified  in  doing  so;  and  I  am,  as  you  may  suppose,  most  anxious 
to  put  you  in  possession  of  the  best  possible  information  upon  this  important  subject. 

1  need  scarcely  add  that  I  most  fully  concur  in  Mr.  *  *  *  sentiments,  that  they  are, 
in  fact,  identical  with  my  own. 

I  have,  &c. 
(signed)  W.  Spain. 

Mr.***  to  Mr.  Spain. 

My  dear  Sir,  Waikanae,  27  March  1844. 

1  have  this  day  received  from  Te  Rauparaha  the  accompanying  letter.  1  am  ignorant  of 
its  contents. 

I  had  a  long  conversation  on  Monday  with  him,  his  son,  and  Martyn,  but  it  ended  in 
nothing,  as  Te  Rangihaeata  was  not  present.  He  seemed  a  little  offended  at  being  charged 
with  breach  of  faith,  which  he  altogether  denies.  His  defence  of  himself  on  that  ground  is, 
that  he  never  made  you  any  promise  with  regard  to  the  Hutt;  his  claim  to  it  was  never 
investigated.  Mr.  (Jlarke  deceived  him  in  promising  him  a  proper  compensation,  and  then 
offering  him  less  than  he  gave  Tako.  He  says,  that  the  question  rests  with  Te  Rangihaeata 
to  decide ;  that  in  truth  he  himself  has  no  right  to  dictate  to  Te  Rangihaeata  on  the  subject. 
It  is  probable  that  a  little  reasoning  with  Te  Rangihaeata  might  effect  the  purpose ;  but  he 
is  so  angry  with  Mr.  Clarke  for  giving  the  Port  Nicholson  people  so  much  money,  that  I  fear 
little  good  can  now  be  done  by  him  in  the  matter.  The  ground  of  their  objection  to  the 
proposed  settlement  is  clearly  tneir  annoyance  at  the  other  natives  having  received  so  much 
as  they  have.  The  great  alteration  which  took  place  in  the  minds  of  the  old  men  after  they 
left  me,  was  occasioned,  as  I  suspected,  by  the  influence  of  the  whites.  It  could  be  ascer- 
tained who  they  are.  I  think  the  Government  ought  to  make  the  attempt,  and,  if  possible, 
trace  the  moving  party  in  the  matter.  One  white  man  seems  to  have  told  them  that  300  /• 
was  an  absurd  sum  to  take,  that  they  could  not  purchase  a  decent  house  for  it  in  Wellington. 
Again,  alluding  to  a  small  piece  of  land  at  Mana,  that  a  piece  of  that  description  was  worth 
1,000  /.  Another,  whose  name  they  mentioned,  told  them  that  the  land  they  owned  in  the 
Hutt  is  worth  100,000/.  Can  we  be  surprised,  or  blame  the  natives  ?  All  the  difficulties 
which  have  arisen  can  be  clearly  traced  to  whites.  Are  they  interested  parties  ?  L  e.  do  they 
wish  ta  bring  on  a  collision  with  the  natives  ? 

Toringakuri  said  that  this  was  their  last  hope  of  maintaining  their  independence ;  if  they 
bandoned  the  Hutt,  they  would  be  looked  troon  as  slaves,  &c. 

If  an  agreement  could  be  made  with  Te  Rangihaeata,  the  affairs  might  be  brought  to  a 
satisfactory  conclusion ;  but  even  that  would  not  alter  my  opinion  which  I  gave  to  you  the 
other  day,"  in  reference  to  the  necessity  of  making  a  sufficient  demonstration  to  convince  the 
natives  that  the  Government  is  not  to  be  trifled  with.  To  add  more  would  only  be  to  repeat 
what  we  fully  talked  over. 

I  am  afraid  I  cannot  encourage  you  to  look  to  me  for  any  help  in  the  matter,  as  I  shall 
be  busily  engaged  with  my  people  during  Passion-week  and  taster  week;  and  subsequently, 
if  my  health  permit,  I  shall  proceed  on  to  Taranaki. 

Believe  me,  &c. 
(signed)  #        #        # 


Mr.  Spain  to  *        *        * 

My  dear  Sir,  Wellington,  31  March  1844. 

I  have  to  thank  you  sincerely  for  your  letter  inclosing  one  from  Te  Kauparaha;  it 
reached  me  at  Teikamaru,  a  native  settlement  on  the  coast,  wnen  it  was  verbally  interpreted 
to  me ;  and  as  I  only  returned  late  last  night,  my  interpreter  has  not  yet  had  time  to  make 
me  a  written  translation.  However,  your  messenger  appears  anxious  to  return,  and  I  would 
not  lose  this  opportunity  of  writing  to  you,  to  say  now  very  grateful  I  am  to  you  for  the 
interest  you  have  taken,  and  the  exertions  you  have  used  in  this  matter,  and  by  so  doing  have 
not  only*  assisted  me  personally,  but  rendered  the  European  as  well  as  the  native  inhabitants 
of  this  colony  a  very  valuable  service. 

1  he  general  tenor  of  the  old  man's  communication  confirms  what  you  write.  He  denies 
having  deceived  me,  but  accuses  Mr.  Clarke  of  having  told  him  lies,  and  deceiving  him ;  and 
declares  that  Rangihaeata  is  the  party  who  has  the  right  in  the  affair. 

3(iy.  O  Notwithstanding, 
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Notwithstanding,  I  am  not  inclined  to  despair  of  ultimate  success,  though  we  moat  be 
patient  for  a  while. 

Having  hitherto  experienced  the  beneBt  of  your  good  offices,  I  am  emboldened  to  trespass 
still  farther  on  you ;  because  I  am  aware  that  you  know  as  much,  if  not  more,  of  the  native 
character  than  any  man  in  the  colony ;  and  I  would  ask  you  if  you  would  oblige  me  by 
writing  yourself  to  Te  Rangihaeata  on  this  subject,  recommending  him  to  seek  another 
interview  with  me* 

I  know  I  am  taking  a  great  liberty  in  doing  so ;  but  the  importance  of  the  subject,  and 
my  deep  anxiety  in  the  whole  affair,  are  my  only  apology. 

I  think  good  might  be  done  in  this  way ;  by  trying  what  reasoning  will  do ;  and  if  he  seek 
the  interview,  it  will  have  double  effect. 

I  perfectly  agree  with  you  in  the  propriety  of  Government  endeavouring  to  trace  the 
miscreants  who  have  thus  poisoned  the  minds  of  the  natives,  and  hitherto  frustrated  our 
efforts  ;  and  as  you  say  the  natives  have  mentioned  one  name,  I  should  feel  exceedingly 
indebted  to  you  if  you  would  put  me  in  possession  of  it,  and  put  me  in  the  way  of  learning 
from  the  natives  themselves  the  names  of  the  other  Europeans  to  whom  they  allude.  I  am 
determined  to  use  every  means  to  bring  these  men  to  justice,  if  it  be  possible. 

The  great  weight  of  the  sentiments  which  your  letter  contains,  as  coming  from  a  man  who 
has  had  such  excellent  opportunities  as  yourself  of  studying  the  native  character,  and  who 
from  your  neutral  and  uninterested  position  as  regards  the  land  question,  have  been  able  to 
watch  calmly  and  at  a  distance  its  scope  and  tendency  in  all  its  bearings  upon  both  the  races, 
induces  me  to  send  a  copy  of  what  you  have  written  to  the  Governor  as  a  purely  private  com- 
munication ;  and  it  will,  1  am  sure,  be  considered  extremely  valuable  information. 

Under  all  the  circumstances,  though  Te  Rauparaha's  letter  is  not  perhaps  what  I  could 
have  wished,  I  am  still  far  from  considering  the  case,  in  its  present  state,  as  desperate. 

Again  thanking  you  sincerely  for  your  letter,  and  the  trouble  you  have  taken,  and  trusting 
you  will  allow  the  importance  of  the  question  to  excuse  the  favours  I  have  taken  the  liberty 
of  asking  at  your  hands, 

Believe  me,  &c. 

(signed)         W.  Spain. 


Enclosure  4  a,  in  No.  16. 


(Confidential).  Mr.  Spain  to  Governor  FitzRoy. 

Sir,  Wellington,  2  July  1844. 

Encl.4a,in  N0.16.  The  various  communications  which  I  have  had  the  honour  to  forward  by  post  up  to  this 
date,  will  have  put  your  Excellency  in  possession  of  my  proceedings  in  the  execution  of  my 
commission  as  fully  as  despatches  written  before  the  completion  of  the  duty,  and  during  my 
transit  from  one  part  of  the  colony  to  another,  have  afforded  me  the  opportunity ;  but  that 
portion  of  your  Excellency's  letter  of  the  3d  ultimo,  in  which  you  are  pleased  to  express  a 
aesire  to  receive  further  communication  from  me  on  the  subject  of  the  relative  position 
generally  of  the  European  and  Aboriginal  races,  demands  my  immediate  attention ;  and  I 
embrace  the  earliest  opportunity  of  complying  with  your  Excellency's  wishes. 

Further  experience  gained  during  the  last  six  months  while  I  have  been,  if  not  actually 
residing  amongst,  yet  in  constant  communication  with  the  natives  respecting  disputed  claims 
to  land,  has  led  to  the  confirmation  to  the  fullest  extent,  of  the  opinion  I  nave  before 
expressed  as  to  the  absolute  necessity  of  the  introduction  into  this  colony  of  a  naval  and 
military  force  sufficiently  strong  to  convince  the  natives  of  our  power  to  enforce  obedience  to 
the  laws,  and  of  the  utter  hopelessness  of  any  attempt  on  their  part  at  resistance  to  its 
execution. 

I  have  before  so  often  had  occasion  to  describe  the  cause  which  in  ray  opinion  first  led  the 
natives  to  doubt  the  justice  of  our  intentions  towards,  and  subsequently  to  suppose  us  too 
weak  and  too  cowardly  to  attempt  any  coercive  measures  against  them,  that  it  is  now  needless 
to  do  more  than  advert  to  the  effects  produced  ;  and  the  present  actual  state  of  the  natives 
as  Regards  their  opinions  of  and  intentions  towards  the  European  settlers. 

At  the  same  time  I  wish  your  Excellency  clearly  to  understand  that  I  intend  my  observa- 
tions to  apply  to  the  districts  in  the  south  which  I  have  visited,  and  which  may  be  totally 
different  from  the  districts  in  the  northern  part  of  the  colony  where  the  same  causes  have 
not  existed  to  produce  similar  results. 

In  the  execution  of  my  official  duties  as  Commissioner  in  the  settlements  of  the  New 
Zealand  Company,  in  investigating  the  claims  to  land  of  that  body,  it  has  happened  that, 
with  scarcely  an  exception,  I  have  had  occasion  to  decide  in  favour  generally  of  the  natives. 
This  circumstance  would  fairly  lead  to  the  inference  that  this  race  at  least  would  now  place 
confidence  in  my  decisions,  and  show  a  disposition  to  abide  by  and  obey  them ;  but  it  is 
with  regret  that"  I  am  compelled  to  admit  that  the  fact  is  precisely  the  reverse  of  this. 

In  cases  where  they  have  only  sought  for  compensation,  and  never  denied  a  partial  sale, 
the  moment  the  amount  to  be  paid  them  was  decided  upon,  they  began  to  object  to  accept 
it,  and  to  propose  terms  that  could  not  be  entertained. 

In  fact,  it  appears  to  me  that  they  have  determined  totally  to  disregard  British  law  and 
authority,  and  that  they  have  come  to  the  conclusion  that  we  are  not  strong  enough  to 
enforce  the  one  or  maintain  the  other. 
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This  state  of  things  appears  to  me  as  detrimental  to  the  interests  of  one  race  as  the  other; 
stopping  the  wholesome  progress  of  colonization,  and  totally  preventing  the  European  settlers 
from  benefiting  the  aborigines,  by  teaching  them  the  usefulness  of  the  habits  of  industry,  and 
the  advantages  attendant  upon  civilization. 

It  appears  to  me  that  before  we  can  now  carry  out  the  philanthropic  principles  that  were 
stated  to  be  the  objects  of  the  colonization  of  New  Zealand,  it  is  absolutely  essential  that 
we  should,  by  a  demonstration  of  physical  force,  show  our  actual  power ;  and  having  once 
done  this,  I  think  their  conviction  of  the  real  benefits  conferred  upon  them  by  the  residence 
amongst  them  of  Europeans  would  speedily  follow ;  and  I  am  clearly  of  opinion  that  the 
actual  introduction  of  a  sufficient  force  is  as  necessary  to  the  natives  as  to  the  Europeans. 
1  In  support  of  this  argument  I  beg  to  state,  that  I  have  been  assured  from  undoubted 
authority,  that  the  majority  of  the  rising  native  generation,  who  have  enjoyed  the  advantages 
of  education  and  Christianity,  are  of  this  opinion,  being  convinced  that  such  a  measure  alone 
will  insure  the  prosperity  of  the  colony. 

They  say,  "  Do  not  send  a  few  soldiers ;  that  will  do  no  good ;  but  send  so  many  that 

,  there,  can  be  no  mistake  about  the  power  they  would  have  in  making  the  old  men  do  what 

they  ought"    And  as  far  as  the  European  population  is  concerned,  I  consider  that,  unless 

the  introduction  of  the  force  I  have  recommended  takes  place,  an  extensive  colonization  of 

these  islands  cannot  be  hoped  for  or  reasonably  expected. 

The  present  disposition  to  encroachment  manifested  by  the  natives,  and  the  unprotected 

•  position  of  the  settlers  in  this  part  of  the  colony,  are  now  becoming  daily  more  visible  to  the 
European  residents,  and  must  soon  become  known  to  that  portion  of  the  English  public 
whose  attention,  from  various  causes,  is  directed  to  the  colonization  of  these  islands. 

We  have  every  reason  to  anticipate,  under  favourable  circumstances,  the  influx  of  a  con- 
siderable and  influential  body  of  colonists ;  and  the  advantages  to  be  derived  by  the  native 
race  from  an  intercourse  with  such  a  class  of  persons  can  scarcely  be  estimated. 

I  have  now  seen  a  great  deal  of  the  country,  and  I  am  preparing  a  detailed  account  of  my 
-  late  journey  for  your  Excellency,  which  will  afford  you  some  interesting  information,  and 
may  prove  useful. 

One  fact,  however*  that  has  every  day  forced  itself  upon  my  observation,  I  think  appli- 
cable to  my  present  argument  I  nave  travelled  over  a  country  where  I  found  millions  of 
acres  of  first-rate  available  land,  upon  which  the  human  foot  had  scarcely  ever  trod,  showing 
the  capability  of  this  country  for  maintaining  a  very  large  population ;  and  it  does  appear 
truly  lamentable  that  the  present  few  inhabitants  should  be  differing  on  the  subject  of  land, 
when  there  is  so  much  more  of  that  commodity  available  for  every  purpose  than  can  be 
required  for  centuries  to  come. 

I  am  clearly  of  opinion  that  at  the  Hutt,  Wanganui,  Taranafci  and  other  places,  the  natives 
attracted  by  European  settlements,  and  feeling  the  advantages  of  bartering  with  the  settlers, 
have  come  and  cultivated  land  in  the  immediate  neighbourhood  of  those  places,  which  they 
would  not  otherwise  had  thought  of  taking  possession  of. 

Again,  at  Taranaki  I  found  the  natives  little  disposed  to  abide  by  my  award,  and  offering 
1  various  obstructions  to  the  settlers,  not  because  they  wanted  the  land  themselves,  but  merely 
to  prevent  the  Europeans  from  making  use  of  it. 

The  places,  then,  that  occur  to  me  as  requiring  the  immediate  presence  of  a  military  force, 
.   are  *    *    *    * ;  and  1  should  recommend  an  augmentation  of  the  force  at  this  place. 

I  think  the  appearance  of  the  soldiers,  and  the  occasional  visit  of  a  man-of-war,  would 
alone  produce  the  required  effect,  without  rendering  any  positive  attack  necessary ;  and  I  am 
convinced  that  the  residence  of  the  military  would  soon  restore  confidence  between  the  two 
races,  and  tend  to  their  mutual  benefit 

•  *  God  forbid  that' I  should  recommend  the  introduction  of  a  military  force  for  the  purpose 
of  recklessly  attacking  the  natives.    My  decided  opinion  is,  that  the  moral  effect  produced 

>  by  a  demonstration  will  be  alone-  sufficient,  and  will  prevent  the  shedding  of  blood,  which 
must  otherwise  sooner  or  later  take  place,  and  which  would  in  all  probability  end  in  the 
ultimate  total  destruction  of  the  aboriginal  race. 

I  have,  &c. 

(signed)     William  Spain. 
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dated  6  February  1 845 ;  —  for, 


Copies  of  LETTERS  from  Mr.  Slwrtland,  late  Acting  Governor,  and  Mr.  Busby, 
late  Resident  of  New  Zealand,  to  Lord  Stanley  and  Mr.  G.  Hope. 


Colonial  Office,  Downing  street,  1  i*z„*^*\        n  \v   ur\vv 

6  March  1845.  J  (wgDed)        GW-HOPE. 


(Sir  John  Yarde  Buller.) 
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7  March  1 845. 
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—No.  L— 
Copt  of  a  LETTER  from  fVilloughfy  Shortland,  Esq.,  to  Lord  Stanley. 

My  Lord,  Torquay,  18  January  1845.  No.  1. 

Since  my  arrival  in  England,  I  have  read  the  Report  of  the  Select  Committee  W.  Sbortland,  Esq. 
of  the  House  of  Commons,  appointed  "  to  inquire  into  the  state  of  the  colony  of  f°  ^rd  Stan1oyl 
New  Zealand,  and  into  the  proceedings  of  the  New  Zealand  Company,"  which  l  Janaary  l  45# 
was  presented  to  the  House  of  Commons  on  the  29th  of  July  ultimo,  and  I  hope 
the  position  I  had  the  honour  to  fill  in  the  colony  of  New  Zealand  will  afford  a 
sufficient  excuse  for  my  offering,  with  great  respect,  to  your  Lordship  a  few 
observations  on  a  subject  so  vitally  affecting  its  welfare,  and  the  more  especially 
so,  as  I  trust  1  may  be  allowed  to  say  the  Resolutions  adopted  by  the  majority 
of  the  Committee  appear  to  me  to  uphold  principles  incompatible  with  those 
on  which  the  colony  was  founded,  and  to  propose  a  change  in  policy  towards 
the  aborigines,  which  would  not  only  be  inconsistent  with  the  provisions  of  a 
solemn  treaty,  and  the  forfeiture  on  the  part  of  Her  Majesty's  Government  of 
pledges  again  and  again  reiterated  to  the  natives,  but  would  inevitably  plunge 
the  islands  into  anarchy  and  bloodshed  ;  the  aboriginal  race  would  perish,  swept 
away  to  gratify  the  avarice  of  a  more  powerful  community ;  and  the  destruction 
of  a  people  rapidly  advancing  in  the  knowledge  of  Christianity,  and  of  the  manners 
and  customs  of  civilized  life,  would  render  useless  the  successful  labours  of  years. 

I  do  not  here  propose  to  trace  progressively  the  history  of  the  colony,  nor  to 
express  an  opinion  on  the  policy  of  delaying  its  formation  until  the  year  1840  ; 
such  a  course  is  rendered  the  more  unnecessary  since  the  draft  Report  offered  to 
the  consideration  of  the  Committee  by  Mr.  Hope,  and  the  clear  and  compre- 
hensive Resolutions  proposed  by  Mr.  Cardwell,  and  which  were  rejected  by  the 
Committee  on  a  division  of  seven  to  six,  express  views,  to  the  correctness  of 
which  I  can  from  a  long  local  experience  unhesitatingly  add  my  humble  testimony  ; 
I  shall  therefore  confine  myself,  in  the  remarks  I  am  about  to  offer,  to  the  treaty 
of  Waitangi,  and  endeavour  to  show,  that  it  was  entered  into  in  accordance  with 
the  principles  of  justice  and  humanity  by  which  the  formation  of  the  colony  of 
New  Zealand  was  dictated  ;  that  the  intention  of  the  treaty  was  correctly  under- 
stood and  acted  on  by  the  Local  Government,  and  the  course  pursued  could 
alone  have  ensured  the  peaceable  occupation  of  the  country ;  and  that  none  of 
the  difficulties  encountered  by  the  New  Zealand  Company  or  the  settlers  have 
arisen  from  any  error  in  the  treaty,  or  the  construction  of  it. 

I  believe  I  may  safely  assert,  that  the  preservation  and  civilization  of  the  native 
race,  and  the  securing  its  rights  and  privileges  from  destruction,  were  the  prin- 
ciples on  which  the  colony  was  founded,  and  as  a  means  to  this  end,  most 
likely  to  prevent  its  being  frustrated  by  any  hostile  collision  between  the 
European  and  aboriginal  races,  the  natives  were  to  continue  to  enjoy  all  pro- 
perty, and  rights  over  property,  they  enjoyed  at  the  formation  of  the  colony, 
unless  abandoned  and  conceded  by  them  to  the  Crown,  by  their  own  free  and 
intelligent  consent. 

By  the  treaty  of  Waitangi,  "  Her  Majesty  confirms  and  guarantees  to  the 
"  chiefs  and  tribes  of  New  Zealand,  and  to  the  respective  families  and  individuals 
"  thereof,  the  full,  exclusive  and  undisturbed  possession  of  their  lands  and 
"  estates,  forests,  fisheries  and  other  properties,  which  they  may  collectively 
"  or  individually  possess,  so  long  as  it  is  their  wish  and  desire  to  retain  the 
u  same  in  their  possession;"  and  "  Her  Majesty  extends  to  the  natives  of  New 
ik  Zealand  Her  royal  protection,  and  imparts  to  them  all  the  rights  and  privileges 
"  of  British  subjects."  Unfortunately,  the  Committee  are  of  opinion,  that  iu 
concluding  and  carrying  out  this  treaty,  Captain  Hobson  and  the  Local  Govern- 
ment have  acted  erroneously,  and  that  in  so  doing,  "  those  rules  as  to  the 
"  mode  in  which  colonization  ought  to  be  conducted,  which  have  been  drawn 
"  from  reason  and  experience,  have  not  been  sufficiently  attended  to  ; "  re- 
marking that,   "  when  it  was  first  proposed  to  establish  New  Zealand  as  a 
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W.  Shortland,  Esq.  '<  British  colony  dependent  on  New  South  Wales,  Sir  G.  Gipps,  Governor  erf 
i^  Januwy  1845,  "  ^e  *atter>  *n  a  ver7  sble  address,  laid  down  the  following  principles"  (alluding 
to  certain  principles  stated  in  the  Report),  "  as  those  on  which  he  framed 
"  the  Bill,  which  it  was  his  duty  to  submit  to  the  Legislative  Cctancil,  for  the 
"  regulation  of  the  infant  colony  of  New  Zealand/*  I  presume  that  the  Bill 
here  alluded  to  is  that  which  became  "  the  Act  of  the  Governor  and  Legis- 
"  lative  Council  of  New  South  Wales,  intituled,  i  An  Act  to  empower  the 
"  Governor  of  New  South  Wales  to  appoint  Commissioners  with  certain  Powers, 
*'  to  examine  and  report  on  Claims  to  Grants  of  Land  in  New  Zealand ;'  "  an  Act 
made  long  subsequent  to  the  treaty  of  Waitangi,  and  which  was,  I  believe,  deemed 
by  Sir  G.  Gipps,  and  every  other  person  concerned  either  in  the  enacting  or  carry- 
ing into  execution  that  ordinance,  to  apply  simply  to  the  power  of  disposition  by 
the  Crown  over  lands,  the  native  rights  to  which  had  been  abandoned  by  them 
prior  to  the  treaty  of  Waitangi,  in  consequence  of  the  lands  having  been  sold 
to  British  subjects ;  and  of  the  light  in  which  that  treaty  was  understood  by  Sir 
G.  Gipps,  stronger  evidence  can  hardly  be  produced  than  the  following  quota* 
tions  from  addresses  of  his  Excellency  to  the  Legislative  Council  of  New  South 
Wales  ;  first,  in  his  address  in  opening  the  Council,  his  Excellency,  in  alluding 
to  the  Bills  to  be  brought  under  consideration,  says,  "  Amongst  them  will  be  a 
"  Bill  to  authorize  inquiries  into  the  claims  which  are  advanced  by  many  of  Her 
$i  Majesty's  subjects  to  tracts  of  land  by  virtue  of  purchase  or  cession  from  the 
"  chiefs  or  native  tribes  of  those  islands ;"  and  in  his  speech  on  introducing  the 
Bill,  after  remarking,  on  its  preamble  and  first  enacting  clause,  that  "  the 
"  preamble  is  not  necessary  to  the  Bill,  neither  is  the  first  enacting  clause,  which 
"  declares  all  titles  acquired  from  the  natives  null  and  void ;  the  object  of  the  Bill 
"  being  principally,  if  not  solely,  to  give  certain  powers  to  compel  the  appearance 
"  of  witnesses  and  the  production  of  papers.''  He  concludes  as  follows :  "  Lastly, 
"  gentlemen,  it  has  been  said  that  the  principles  on  which  the  Bill  is  founded,  are 
"  derived  from  the  times  of  Cortez  and  Pizarro,  times  when  not  only  the  rights  of 
M  uncivilized  nations,  but  also  the  rights  of  humanity,  were  disregarded."    To  thiB 

I  answer,  "  that  whatever  may  be  the  changes  (and,  thank  Heaven,  they  are 
*k  many)  which  the  progress  of  religion  and  enlightenment  have  produced  amongst 

II  us,  they  are  all  in  favour  of  the  6avage,  and  not  against  him.  It  would, 
41  indeed,  be  the  very  height  of  hypocrisy  in  Her  Majesty's  Government  to  abstain, 
"  or  pretend  to  abstain  for  religion's  sake,  from  despoiling  these  poor  savages  of 
"  their  lands,  and  yet  to  allow  them  to  be  despoiled  by  individuals,  subjects 
"  of  Her  Majesty.  It  is  in  the  spirit  of  that  enlightenment  which  characterises  the 
"  present  age,  that  the  British  Government  is  now  about  to  interfere  in  the  affairs 
"  of  New  Zealand  ;  that  it  interferes  against  its  will,  and  only  under  the  force  of 
"  circumstances,  is  evident  from  Lord  Normanby's  despatch;  the  objects  for  which 
4<  we  go  to  New  Zealand  are  clearly  set  forth  in  it ;  amongst  the  foremost  is  the 
u  noble  one  of  rescuing  a  most  interesting  race  of  men  from  that  fate,  which  con- 
"  tact  with  the  nations  of  Christendom  has  hitherto  invariably  brought  upon  the 
"  uncivilized  tribes  of  the  earth  ;"  and  that  no  misapprehension  could  have  arisen 
on  the  part  of  Captain  Hobson  when  Lieutenant-Governor,  as  to  what  were  the 
views  of  Sir  G.  Gipps,  I  may  remark,  that  the  Land  Claims  Commissioners  were 
appointed  under  the  Bill  of  the  Governor  and  Council  of  New  South  Wales,  were 
selected  in  Sydney  by  his  Excellency,  and  received  very  ample  instructions 
directly  from  him,  and  that  until  the  separation  of  the  colonies  (a  period  of  ten 
months)  they  were  independent  of  the  local  government  in  New  Zealand ;  and 
after  the  separation  of  the  colonies,  the  inquiry  of  the  Commissioners  was  pur- 
sued precisely  in  the  same  manner  as  it  had  been  previously  conducted,  both  as 
regards  the  claims  of  the  old  settlers  and  those  of  the  New  Zealand  Company.  The 
proceedings  of  the  Court  of  Claims  have  always  been  considered  to  be  regulated, 
not  only  by  the  treaty  of  Waitangi,  but  by  the  charter  and  instructions  forwarded 
to  Governor  Hobson  in  1841. 

May  I  now  request  your  Lordship's  attention  to  the  part  of  the  Report  where 
the  Committee,  in  speaking  of  the  treaty  of  Waitangi,  express  the  following 
opinions :  first,  "  that  it  would  have  been  much  better  if  no  formal  treaty  what- 
41  ever  had  been  made,  as  it  was  clear  that  the  natives  were  incapable  of  com- 
fi  prehending  the  real  force  and  meaning  of  such  a  transaction,  and  it  therefore 
11  amounted  to  little  more  than  a  legal  fiction,  that  the  sovereignty  over 
"  those  islands  might  have  been  at  once  assumed  without  this  mere  nominal 
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**  treaty ;  and  that  there  would  have  been  no  greater  difficulty  in  obtaining  the  W,  Shortland,  Esq. 
*  acquiescence  in  the  assumption  of  the  sovereignty,  than  in  gaining  their  ^^^ar^iels. 
"  consent  to  the  conclusion  of  the  treaty.''  A  carefiil  perusal  of  the  treaty, 
and  of  the  various  documents  laid  before  the  Select  Committee,  would  not,  I 
must  confess,  lead  me  to  similar  conclusions ;  but  I  will  speak  from  my  personal 
experience  :  I  was  present  at  the  several  meetings  of  the  natives  at  Waitangi, 
Hokianga  and  Kaitaia,  for  the  purpose  of  considering  the  treaty,  and  the  impres- 
sion on  my  mind  at  the  time  was,  that  the  subject  was  fully  understood  by  them, 
and  they  were  quite  aware  of  the  nature  of  the  transaction  in  which  they  were 
engaged.  I  was  so  impressed  with  this  idea,  and  60  struck  with  the  shrewd- 
ness and  intelligence  of  many  of  their  remarks,  at  the  first  meeting  at  Waitangi, 
that  at  the  subsequent  ones  I  noted  down  the  speeches  of  the  chiefs,  copies  of 
which  I  have  the  honour  to  enclose,  as  they  will  serve  to  show  to  your  Lordship, 
not  only  that  the  natives  understood  the  treaty,  but  that  they  were  peculiarly 
sensitive  with  regard  to  every  question  affecting  their  lands. 

Respecting  the  cession  of  the  sovereignty  to  the  Crown  by  the  aborigines,  without 
a  reciprocal  guarantee  by  the  Crown  to  them  of  the  perfect  enjoyment  of  their  ter- 
ritorial rights,  I  do  not  hesitate  to  say,  such  a  proposition  would  not  for  a  moment 
have  been  entertained  by  the  natives,  who,  during  the  whole  of  the  proceedings 
of  the  Government  at  the  first  establishment  of  the  colony,  manifested  a  feeling  of 
great  anxiety  and  mistrust  in  regard  to  the  security  of  their  lands  ;  of  this  I 
could  produce  many  instances,  did  space  permit,  but  will  content  myself  with 
noticing  that  the  Church  and  Wesley  an  Missionaries,  possessing  as  they  deservedly 
did,  before  the  assumption  of  the  sovereignty  by  Her  Majesty,  the  unlimited 
confidence  of  the  natives,  incurred  by  their  aiding  the  local  government  to  effect 
the  peaceable  establishment  of  the  colony,  the  suspicion  of  the  aborigines,  who 
frequently  upbraided  the  missionaries  with  having  deceived  them,  saying,  "  Your 
"  Queen  will  serve  us  as  she  as  done  the  black  fellows  of  New  South  Wales ; 
*€  our  lands  will  be  taken  from  us,  and  we  shall  become  slaves."  How,  therefore, 
could  the  colony  have  been  founded  with  the  free  and  intelligent  consent  of  the 
jiative  owners  of  the  soil  on  any  other  terms  than  those  laid  down  by  the  treaty 
of  Waitangi,  viewed  in  the  light  in  which  it  has  always  been  understood  and 
acted  on  by  the  local. government? 

After  adverting  to  the  treaty  and  the  construction  it  received,  the  Com- 
mittee proceed  to  remark,  that  if  the  treaty  had  been  interpreted,  "  consistently 
M  with  the  ancient  and  acknowledged  principles  of  colonial  law,  the  most  serious 
"  evils  which  have  since  arisen  would  have  been  avoided ;"  and  "  if  native  rights  to 
•"  ownership  of  land  had  only  been  admitted  when  arising  from  occupation,  thene 
"  would  have  been  no  difficulty  in  giving  at  once  to  the  settlers  secure  and  quiet 
*l  possession  of  the  land  they  required."  .  .  ,  "  The  proceedings  of  the  Com- 
At  missioners  appointed  to  inquire  into  the  claims  to  land  would  have  been  simple 
"  and  short ;  they  would  have  had  to  inquire  merely  whether  lands  actually  occu- 
* l  pied  by  the  natives  had  been  fairly  sold  to  the  settlers  by  the  occupants  ;  and 
**  with  respect  to  wild  lands,  whether  Europeans  claiming  to  have  purchased  them 
"  had  done  so  at  such  a  price,  or  had  incurred  such  an  expense  in  respect  of 
«"  them  as  to  give  the  supposed  purchasers  not  a  right  to  the  lands  (for  they  could 
"  not  derive  a  title  from  parties  who  did  not  themselves  possess  one),  but  a  claim 
•"  on  the  consideration  of  the  Crown  to  have  granted  to  them  as  an  indulgence, 
"  more  or  less,  according  to  circumstances,  of  the  lands  they  had  nominally 
*'  purchased."  Now  the  basis  on  which  this  argument  rests  is,  that  the  Colonial 
-Government  in  admitting  native  rights  to  extensive  And  unoccupied  territory, 
has  deviated  from  the  principles  laiddown  by  Sir  G.  Gipps  ;  and  the  assumption, 
that  it  is  in  regard  to  such  territory  the  disputes  and  difficulties  in  settling  the 
land  claims  have  arisen.  It  is  clear,  however,  that  Sir  G.  Gipps  could  not  have 
-considered  the  treaty  or  the  proceedings  of  the  Commissioners  as  infringing  any 
principle  he  intended  to  lay  down,  for  had  this  been  the  case,  surely  he  would 
not  have  omitted  to  insert  in  his  Bill  a  clause  respecting  unoccupied  lands,  by 
which  this  supposed  hurtful  deviation  would  have  been  avoided ;  and  it  is  highly 
improbable  that  a  point  of  such  importance  could  have  been  overlooked 
in  his  instructions  to  the  Commissioners  for  their  guidance.  In  neither, 
however,  is  there  any  allusion  to  the  subject ;  but  £ven  were  the  assump- 
tion of  the  Committee  as  to  the  deviation  from  the  principles  laid  down 
by  Sir  G.  Gipps  granted,  this  deviation  could  not  have  been  the  cause  of 
jthe  disputes  and  difficulties  ascribed   to  it,   for  as  yet  the  disputes   which 
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have  arisen  are  not  respecting  "  vast  unoccupied  territory  "or  "  wild  lands/' 
but  principally  relative  to  pahs  and  cultivations  in  the  actual  occupation  or 
enjoyment  of  the  native  owners. 

The  disposition  by  the  Government  of  the  "  vast  and  unoccupied  territory," 
in  regard  to  which  so  great  an  error  is  considered  to  have  been  committed, 
is  a  subject  which  has  not  yet  required  any  interference ;  and  this  indeed  might 
naturally  be  expected,  for  the  lands  which,  either  from  their  fertility  or  position, 
are  most  required  for  the  settler,  are  generally  occupied  by  the  native  tribes, 
and  those  which  in  any  fair  sense  might  be  deemed  waste  or  wild  lands,  are, 
from  their  remoteness  or  sterility,  at  present  valueless  for  the  purposes  of 
colonization ;  to  those  the  natives  attach  but  little  value ;  but  the  Committee  is 
in  error  in  supposing  that  no  value  was  attached  by  the  aborigines  to  un- 
occupied territory  "  until  they  learned  to  do  so  from  Europeans;"  on  the 
contrary,  the  boundaries  of  their  territory  have  always  been  a  continual 
cause  of  strife  amongst  the  different  tribes;  for  although  between  hostile 
tribes  in  New  Zealand,  as  in  more  civilized  parts  of  the  world,  "  the  right  by 
"  which  territory  was  held  was  often  that  of  the  strongest,"  still  a  perfect 
knowledge  of  the  lands  of  each  tribe  was  always  carefully  preserved,  and  handed 
down  with  great  accuracy  from  generation  to  generation ;  and  the  recovery 
of  land  formerly  possessed  by  a  tribe  was  always  considered  a  sufficient  cause 
for  war,  so  soon  as,  either  by  alliance  or  otherwise,  an  accession  of  strength  was 
gained  by  the  weaker  party. 

The  Committee,  in  confirmation  of  the  opinions  before  alluded  to,  makes 
the  following  observations  :  "  That  precisely  the  same  difficulties  in  establishing, 
"  to  the  satisfaction  of  the  natives,  the  validity  of  sales  of  land  alleged 
"  to  have  been  made  by  them,  which  in  the  settlements  of  Cook's  Straits 
"  have  been  attributed  to  the  careless  mode  of  proceeding  adopted  by  the 
"  Company's  agent,  have  since  been  experienced  to  as  fully  as  great  extent 
"  with  respect  to  purchases  made  on  behalf  of  the  Government  in  the  northern 
"  part  of  the  island,  by  the  Protector  of  Aborigines  himself."  On  what  slight 
ground,  however,  this  conclusion  rests,  will  appear,  when  I  inform  your  Lordship, 
that  the  case  cited  by  the  Committee  is  the  only  one  of  dispute  in  regard  to  a  pur- 
chase of  land  by  the  Government,  which  arose  during  the  time  1  was  connected  with 
the  colony,  and  this,  as  I  shall  be  able  to  show,  a  case  of  a  nature  wholly  dissimilar 
to  those  of  disputes  between  the  natives  and  the  New  Zealand  Company  ;  and 
that  out  of  the  seven  hundred  and  fifty  (750)  claims  of  the  old  settlers,  which 
had  been  adjudicated  by  the  Commissioners,  not  one  single  instance  of  any 
objection  being  offered  by  the  natives  to  the  taking  possession  of  the  lands 
awarded  to  the  claimant  had  arisen :  whereas  the  Company's  claims  in  every 
settlement  have  been  disputed,  and  the  opposition  made  to  the  occupation  of 
the  lands  offered  to  the  choice  of  the  settlers  by  the  Company's  agent  has 
not  arisen  respecting  lands,  the  Company's  title  to  which  had  been  proved  to 
the  satisfaction  of  the  Commissioner  ;  but  in  regard  to  lands  which  either  had 
not  been  adjudicated  on  by  the  Commissioner,  or  had  been  proved  to  his  satis- 
faction to  belong  to  the  natives,  who  disputed  the  Company's  title  to  them. 

I  will  now  relate  the  circumstances  under  which  the  lands  at  Wanganui  were 
purchased  by  the  Colonial  Government. 

Shortly  after  the  arrival  of  Governor  Hobson  in  New  Zealand  in  1840,  disputes 
arose  between  two  tribes  which  reside  in  the  northern  district  of  the  island,  and  of 
which  Nopera  (or  Noble)  and  Pororua  are  the  principal  chiefs,  in  respect  to  certain 
lands  which  had  been  sold  to  Europeans,  the  title  to  which  was  the  cause  of  dispute. 
The  claim  of  Pororua  arose  from  conquest  and  possession,  that  of  Nopera  was  de- 
rived from  his  ancestors,  who  had  been  the  former  possessors  of  the  soil.  Governor 
Hobson,  at  the  instance  of  the  Protector  of  Aborigines,  with  a  view  of  prevent- 
ing these  threatened  disturbances  between  the  tribes,  directed  Mr.  Clarke  to 
purchase  the  undefined  rights  of  the  contending  parties,  by  a  payment  to  each 
of  one  hundred  pounds  (£.  100)  ;  this  then  produced  the  desired  effect,  and 
tranquillity  was  restored,  and  was  preserved  until  shortly  previous  to  the  arrival 
of  Commissioner  Godfrey  at  Wanganui,  to  hear  the  claims  in  that  district,  when 
the  tribes  again  assembled  in  arms  and  obstructed  the  proceedings  of  the  Court 
of  Claims  in  the  manner  described  by  the  Commissioner ;  peace,  however,  was 
shortly  afterwards  established  through  the  exertions  of  the  Reverend  Henry 
Williams  and  Mr.  Clarke,  and  has  since  been  preserved ;  the  chief,  Nopera, 
who  was  the  principal  cause  of  the  war,  visited  Auckland  previous  to  my  leaving 
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New  Zealand  (in  July  1844),  he  expressed  his  contrition  for  what  had  happened,   w.  Sbortland,  Esq. 
and  I  do  not  anticipate  any  further  dispute  will  again  arise.  I  would  remark,  that  l<Ll^ord  Stan,®y» 
during  the  quarrel  the  sales  of  the  land  by  the  chiefs  to  the  Europeans  were  not  l     anuary  l  45# 
denied  by  either  party ;  the  denial  of  Nopera  was  confined  to  his  having  dis- 
posed of  his  rights  to    the  Government  for  so  inconsiderable  a  sum  as  one 
hundred  pounds  (£.100). 

Having  offered  these  observations  on  the  report  of  the  Select  Committee,  it 
may  not  be  irrelevant  for  me  to  express  to  your  Lordship  my  opinion  as  to  the 
causes  to  which  are  to  be  attributed  the  difficulties  experienced  by  the  New 
Zealand  Company  in  its  attempt  at  colonizing  New  Zealand. 

The  first,  indeed  I  may  say  the  principal,  of  these  causes,  was  the  imperfect 
manner  in  which  the  purchases  of  land,  by  the  Company's  agent,  were  conducted. 
The  report  of  Mr.  Spain,  whose  exertions  were  unwearied  in  endeavouring  to 
bring  to  a  favourable  conclusion  the  arduous  duties  entrusted  to  him,  so  fully 
establishes  this  position,  that  any  further  remarks  from  me  on  the  subject  may 
appear  unnecessary ;  but  I  cannot  forbear  bringing  to  your  Lordship's  notice  an 
account  given  by  the  Company's  agent,  Colonel  Wakefield,  of  the  manner  in 
which  one  of  his  principal  purchases  from  the  natives  was  effected.  In  this 
account,  after  detailing  a  meeting  with  the  Karfia  tribe,  in  which  the  tribe  agrees 
to  sell  him  all  the  land  the  tribe  possessed  on  both  sides  of  Cook's  Straits,  and 
referring  to  interruptions  which  took  place  in  perfecting  the  agreement,  he  thus 
describes  the  final  completion  of  the  purchase  :  "  After  our  conversation,"  says 
Colonel  Wakefield,  alluding  to  a  conversation  with  a  native  chief  named  Hiko, 
"  which  we  managed  to  carry  on  without  an  interpreter,  he  and  Rauperaha 
came  on  board  with  me,  unattended  by  any  followers.  I  also  took  with  me  Cap- 
tain Lewis,  a  respectable  American,  resident  as  a  whaler  on  Hiko's  island. 
When  on  board  alone,  the  two  chiefs  seemed  to  agree  to  lay  aside  their  mutual 
jealousies  ;  they  looked  over  the  plates  in  Cook's  Voyages,  and  talked  of  the 
English  having  been  the  first  to  come  to  see  the  country.  They  then  begged  to 
have  the  Deed  of  Conveyance  read  to  them ;  this  was  done  in  the  presence  of 
Captain  Lewis  and  all  our  party,  and  translated  in  all  its  important  parts  to  their 
perfect  understanding.  The  map  of  the  territory  to  be  ceded  was  also  again  shown 
them,  and  they  pointed  out  to  what  places  they  had  claim,  and  told  me  that  no 
one  lived  on  most  parts  of  it,  and  that  a  great  deal  of  it  was  of  no  use  to  any  one, 
and  least  of  all  to  them."  They  then  signed  the  deed.  I  have  thus  acquired," 
says  Colonel  Wakefield,  "  possessions  for  the  Company  extending  from  the  38  to 
the  43  degree  of  latitude  on  the  western  coast,  and  from  the  41  to  the 
43  degree  on  the  eastern ; "  and  he  concludes  by  remarking,  "  I  have  not 
obtained  a  title  to  all  the  lands  within  these  parallels." 

After  reading  this  description  of  the  manner  in  which  a  purchase  was  conducted, 
on  which  a  claim  has  been  founded  by  the  Company  to  some  millions  of  acres, 
is  it  surprising  that  disputes  should  arise  on  taking  possession  of  lands  thus 
acquired,  when  it  is  admitted,  in  the  first  instance,  that  no  interpreter  was  present, 
and  that  the  deed  was  signed  by  two  chiefs,  unattended  by  any  followers ;  a  course 
rendered  the  more  extraordinary  by  the  circumstance,  that,  in  the  former  instance, 
the  dealings  were  with  the  tribe  ;  in  this  latter,  the  one  where  the  purchase  was 
concluded,  it  was  confined  to  two  chiefs  alone.  May  I  now  request  your  Lord- 
ship to  turn  from  this  description  to  the  reports  of  Mr.  Clarke,  Chief  Protector, 
and  Mr.  Shortland,  Protector  of  Aborignes,  explaining  the  nature  of  the  tenure 
whereby  lands  are  holden  by  the  aborigines  in  New  Zealand  ?  With  habits  and 
customs,  as  detailed  in  those  reports,  could  it  be  possible  that  the  insurmount- 
able difficulties  which  must  have  arisen  could  have  been  overcome  in  such  a 
manner  and  in  so  short  a  space  of  time  ?  But  it  is  unnecessary  for  me  to  speak 
hypothetically,  when  I  may  remind  your  Lordship  that  the  local  Government  has 
found  it  altogether  impracticable  to  deal  with  the  natives  for  blocks,  insignificant 
in  extent  when  compared  with  alledged  purchases  of  the  Company.  On  this 
subject  I  had  the  honour  to  address  to  your  Lordship  a  despatch,  submitting  a 
plan  for  obviating  the  difficulties  experienced  in  purchasing  lands  by  the  Govern- 
ment from  the  natives. 

Another  cause  of  the  Company's  failure  may  be  attributed  to  the  taking  pos- 
session of,  surveying,  and  offering  to  the  choice  of  the  settlers,  by  the  agent,  lands, 
not  "  wild  and  waste,"  but  pahs  and  cultivations  actually  in  the  occupation  or 
enjoyment  of  the  natives,  the  sale  of  which  was  disputed  by  them,  and  which 
had  not  been  reported  on  by  the  Commissioner.     As  an  instance  of  these  intru- 
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&ions,  I  will  mention  that  the  pahs  Te-Aro,  Pepitea  and  Kumutoto,  in  the  town 
of  Wellington,  and  numerous  cultivations  contiguous  to  them,  were  proved,  by 
the  evidence  of  Richard  Barrett,  who  was  employed  by  the  Company's  agent  in 
concluding  his  purchase  of  the  Port  Nicholson  district,  and  was  his  interpreter, 
not  to  have  been  included  in  his  purchase  from  the  natives.  Similar  instances 
occurred  at  Porurua,  Wanganui  and  Taramaki ;  but  it  would  be  beyond 
the  limits  of  a  letter  to  eiiter  into  further  detail.  In  the  evidence  of  some  of 
the  witnesses  before  the  Committee,  it  is  *said,  that  the  first  instance  of  the 
rtepudiation  of  the  sales  took  place  after  the  arrival  of  Governor  Hobson  and 
Mr.  Clarke  at  Wellington  in  1841  ;  and  I  presume  it  is  left  to  be  inferred,  that 
the  repudiation  arose  at  the  instigation  of  either  the  Governor  or  Mr.  Clarke, 
the  chief  protector.  Now  I  can  from  personal  knowledge  state,  that  when  I  first 
arrived  at  Port  Nicholson  (in  June  1 840)  r  the  survey  of  the  town  of  Wellington  was 
in  progress ;  the  work  was  repeatedly  interrupted  by  the  natives  removing  the 
surveyor's  points  \  and  on  the  occasion  of  a  house  belonging  to  a  Mr.  Revans, 
which  had  been  brought  in  a  boat  from  Pitoni,  the  site  first  selected  lor  the  town, 
being  landed  on  the  beach  near  pah  Te-Aro,  the  pieces  wer6  thrown  again  into 
the  sea  by  the  natives ;  and  a  few  days  after,  a  serious  breach  of  the  peace  took; 
place  on  a  similar  occasion.  This  circumstance  was  reported  by  me  to  Governor 
Hobson,  and  is  included  amongst  the  Parliamentary  Papers. 

The  evil  effects  of  these  causes  of  failure  I  have  now  noticed,  might,  however, 
have  been  obviated,  had  the  Company's  principal  agent  fulfilled  the  agreement 
entered  into  by  him,  at  his  own  instance,  with  the  colonial  government,  that 
the  Company  should  make  good  its  alleged  purchases  by  further  payment  to 
the  natives,  in  cases  where  it  was  proved  to  the  satisfaction  of  the  Commis- 
sioner, that  no  purchase  had  been  previously  effected.  The  plan  of  making  these 
payments  is  deemed  oljjectionable  by  the  Committee  as  stimulating  native 
avarice ;  a  view  which  might  be  correct,  were  the  further  payments  to  have  taken 
place  in  regard  to  purchases  proved  before  the  Commissioner  to  have  been 
made,  but  cannot  with  justice  be  applied  to  the  agreement  in  question,  for  by 
it  payments  are  only  to  be  made  in  such  cases  where  it  has  been  proved  that 
the  pretence  of  purchase  by  the  Company  was  without  foundation.  The  circum- 
stances of  this  agreement,  and  its  non-fulfilment  by  the  Company's  agent,  is 
contained  in  the  despatches  from  the  local  Governmei^t  to  your  Lordship,  laid 
before  the  Committee,  and  forming  part  of  the  Appendix  tQ  the  Report. 

Before  concluding  my  letter,  may  I  be  permitted  to  refer  to  the  following 
remarks  of  the  Select  Committee  respecting  "  the  jealousies  "  and  unfriendly 
relations  "  created  between  the  respective  servants  of  the  Crown  and  of  the 
Company?  "  It  is  admitted  by  the  Committee,  "  that  enterprises  of  colonization 
should  only  be  entered  upon  by  the  sanction  and  under  the  authority  of  the 
Government  3'*  and  an  opinion  is  expressed  in  the  first  resolution,  concluding 
the  Report,  "  That  the  conduct  of  the  New  Zealand  Company  in  sending  out 
"  settlers  to  New  Zealand,  not  only  without  the  sanction,  but  in  direct  defiance 
"  of  the  authority  of  the  Crown,  was  highly  irregular  and  improper."  The 
Committee  farther  remark,  "  that  this  mode  of  sending  out  the  first  settlers, 
"  had  the  unfortunate  effect  of  placing  these  settlers  and  the  agents  of  the  New 
<c  Zealand  Company,  from  the  very  Outset,  on  unfriendly  terms  with  the  officer 
"  whom  Her  Majesty's  Government  found  it  necessary  to  immediately  de* 
"  spatch  from  England,  for  the  purpose  of  establishing  the  authority  of  the 
"  Crown  in  the  islands  of  New  Zealand ;  and  there  can  be  no  doubt  that  this 
"  want  of  a  good  understanding  between  those  Whose  cordial  co-operation  with 
"  each  other  was  so  essential  to  the  welfare  of  the  newly  established  colony, 
4<  has  been  one  of  the  main  causes  of  the  difficulties  with  which  it  has  had 
11  to  contend."  Now,  so  far  as  the  officers  of  the  GovernmeAt  were  Concerned, 
and  very  particularly  Governor  Hobson,  I  feel  it  my  duty  most  respectfully 
but  firmly  to  deny  that  any  difficulties  whatever  have  arisen  to  the  Company 
froip  any  unfriendly  feeling  or  want  of  cordial  co-operation  on  the  part  of  the 
Servants  of  the  Crown  ;  and  I  beg  to  assure  your  Ix>rdship,  that  every  facility, 
consistent  with  a  due  regard  to  the  interests  of  the  colony  and  of  the  natives,  has 
always  been  afforded  to  the  officers  of  the  Company ;  whereas,  on  the  part  of  the 
Officers  of  the  Company,  the  same  system  of  acting,  "  not  only  without  the 
sanction,  but  in  direct  defiance  of  the  authority  of  the  Crown,"  has  been 
Uniformly  pursued.  It  was  in  the  spirit  of  facilitating  the  attempts  of  the  Com- 
pany to  colonize,  that  Governor  Hobson,  in  1841,  proposed  to  the  Company's 
agent  a  plan  whereby  his  imperfect  purchases  might  have  been  adjusted  ;  and  it 
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was  in  the  same  spirit  I  co-operated  cordially  with  the  agent,  when  he  proposed  w.  Shortland,  Esq. 
the  agreement  to  which  I  have  before  alluded,  and  which  was  abandoned  by  him  ig^^"1^ 
when  nearly  brought  to  a  favourable  termination  by  Mr.  Spain.  wuary  1  45. 

It  was  on  the  system  of  acting  "without  the  sanction,  and  in  direct  defiance  of 
the  Crown,"  that  the  Company's  agent  opened  the  districts  of  Wanganui  and  Tara- 
naki  for  selection  by  settlers,  in  defiance  of  a  notice  of  the  local  Government 
to  the  settlers,  that  those  lands  had  never  been  conveyed  to  the  Company  ;  and 
that  unauthorized  intrusions  have  been  continually  made  into  pahs  and  cultiva- 
tions in  the  actual  occupation  and  enjoyment  of  the  natives. 

I  have,  &c. 
(signed)        JVilloughby  Shortland. 


Enclosures  in  Letter  from  JVilloughby  Shortland,  Esq.,  to  Lord  Stanley. 

(No.  1.) 

Speeches  of  the  Chiefs,  at  a  meeting  holden  at  Kaitaia,  for  the  purpose  of  obtaining 
the  adherence  of  the  Native  Tribes  of  that  District  to  the  Treaty  ofWaitanga. 

Chief  Taylor.— This  is  my  speech.  We  have  always  been  gentlemen  ;  we  do  not  want 
a  shepherd ;  we  will  not  be  hindered  getting  wood ;  we  formerly  cleared  any  spot  of  land 
we  liked;  burnt  the  wood;  then  some  one  came  and  built  a  house  on  it;  then  we 
quarrelled. 

A  Chief. — The  Pakehas  say  the  Governor  comes  to  take  the  land.  This  is  the  first 
time  I  ever  heard  the  Buke  Buka  (treaty);  the  Pakehas  explained  it  differently;  some 
people  say  plenty  of  Pakehas  are  coming  to  buy  our  land,  but  not  for  our  good ;  they  say 
the  soldiers  are  come  to  shoot  us,  and  that  the  Governor  will  not  be  a  shepherd  for  us ;  they 
6ay  Mr.Pukey  and  Mr.  Mathew  know  what  is  to  become  of  us,  but  will  not  tell  us.  These 
are  my  sayings. 

William. — They  tell  us  you  are  come  to  murder  all  the  Maories ;  but  if  your  works  are 

food,  you  will  come  to  preserve  us.     If  you  are  like  the  Missionaries,  that  will  be  good. 
Ve  fear  the  soldiers. 

Davis. — I  say,  yes ;  I  say,  yes,  for  the  Queen ;  although  other  men  say  no  for  the  Gover- 
nor ;  I  say,  yes.  If  the  Governor  come  to  be  our  shepherd,  that  is  good  ;  but  if  he  come 
to  take  our  land,  I  will  not  have  him.  If  you  say,  who  makes  me  say,  yes  ;  I  say,  my 
own  heart.  Much  land  has  been  bought  by  the  Pakehas.  Let  it  not  be  said  it  has  been 
taken  by  the  Governor.  It  has  been  taken  before.  I  have  nothing  more  to  say.  If  you 
have  any  thing  to  say,  say  it  now ;  but  do  not  go  home  and  grumble. 

Forde. — Let  all  our  sayings  be  one;  let  none  say  no.  The  Governor  has  not  taken  oxxt 
land ;  it  was  taken  before ;  my  heart  and  my  thought,  are  with  the  Governor ;  I  say,  yes, 
yes. 

Marsden. — We  shall  not  be  slaves.  Had  we  gone  to  other  lands,  we  might  have  been 
slaves ;  they  have  come  to  protect  us  ;  let  not  our  hearts  be  dark ;  let  us  not  listen  to  words 
from  afar;  let  us  see  first.  Is  it  not  sin  to  murder,  to  commit  adultery,  to  tell  lies ;  if  what 
we  hear  from  our  teachers  be  true,  then  what  we  hear  from  the  Governor  is  not  a  lie. 

Toketau. — I  have  no  land  to  give  the  Governor ;  we  were  gentlemen  before ;  we  shall  be 
greater  now.  Now  we  have  more  blankets,  shirts  and  trousers ;  our  houses  were  once  rush, 
they  are  now  better.  I  have  made  my  speech. 

Busby. — Before  the  Pakehas  came,  we  loved  our  own  people ;  we  sometimes  quarrelled ; 
then  made  war ;  then  we  made  peace  again,  and  rubbed  noses ;  then  we  bad  another  battle. 
I  am  glad  you  are  come ;  let  our  hearts  be  one.  If  quarrels  happen,  who  will  settle  them  ? 
you  are  so  far  off.  Murder  and  theft  may  be  repressed,  but  what  shall  be  done  with  adul* 
tery ;  it  is  carried  on  privately ;  do  not  let  it  be  said  I  hide  any  thing. 

PL — It  will  be  good  to  see  all  the  adulterers  hanged  in  a  row. 

Mathew. — Will  a  man  be  taken  up  if  he  walk  in  the  night  ?  that  is  all  I  am  afraid  of.  if 
a  man  steal,  it  is  right  to  punish  him.  This  is  all  I  have  to  say ;  let  all  the  Governors  and 
Pakehas  be  like  the  Missionaries,  that  we  be  good ;  we  have  not  been  hurt  by  them. 

Mattu. — If  your  thoughts  are  as  our  thoughts  in  Christ,  let  us  be  one.  We  believe  your 
hearts  to  be  good.    The  Pakehas  bought  all  our  land,  and  we  have  no  more. 

Broughton. — There  is  only  one  great  man  that  cannot  be  killed,  that  is  the  tongue ;  it 
often  stirs  up  great  wars.  My  father,  Noble,  was  sitting  in  his  house  reading  his  Bible, 
when  they  said  he  was  gone  to  the  north  to  kill  the  people.  I  say,  send  away  Pikopo 
(Roman  Catholic  Bishop),  send  him  back  ;  he  is  the  cause  of  strife  among  us. 

Nopera. — Hear  all  of  you,  Pakehas  and  Maories.    This  is  what  I  say.    My  desire  is, 

that  we  should  all  be  of  one  heart ;  speak  your  words  openly ;  speak  as  you  mean  to  act,  do 
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W.  Sbortland,  Esq.  not  say  one  thing  and  mean  another.  I  am  at  your  head.  I  wish  you  all  to  have  the 
to  Lord  Stanley,  governor ;  we  are  saved  by  this ;  let  every  one  say  yes  as  I  do ;  we  have  bow  some  one  to 
18  January  1845.  look  up  to ;  I  am  jealous  of  these  speeches  ;  I  hear  from  the  Pakehas,  be  careful  not  to 
listen  to  bad  men ;  many  say  it  will  oe  the  Pakehas  who  will  offend,  but  I  sajr  it  will  be 
the  Mauries ;  my  grandfather  brought  the  Pakehas  to  this  very  spot,  and  the  chiefs  agreed 
with  all  he  did ;  some  went  on  board  the  ships ;  they  got  great  trade,  which  was  spread  through 
the  land ;  let  us  act  right,  let  the  Ngapuhi  do  what  they  like.  The  Pakehas  went  to  the 
bay,  and  were  murdered ;  let  us  do  them  no  barm ;  my  grandfather  did  none ;  what  wrong 
has  the  governor  done  ?  the  shadow  of  the  land  goes  to  the  Queen,  but  the  substance 
remains  with  us ;  the  governor  will  not  take  our  land ;  we  will  get  payment  as  before ;  let  all 
be  of  one  mind ;  if  the  Ngapuhi  commit  evil,  they  will  suffer ;  our  people  have  been 
friendly  to  the  Pakehas ;  they  never  went  to  Port  Jackson  and  to  England  to  get  arms  to 
kill  their  countrymen ;  if  you  want  to  be  cut  off,  go  and  fight  the  governor;  live  in  peace 
with  the  Pakehas;  we  have  now  a  helmsman;  before  every  one  wanted  to  be  helmsman ; 
one  said,  let  me  steer,  another,  let  me  steer,  and  we  never  went  straight ;  be  jealous,  look 
well  into  your  hearts,  and  commit  no  evil ;  the  Muuries  did  wrong  at  the  bay,  and  they 
suffered ;  what  man  of  sense  would  believe  that  the  governor  will  take  our  food  away  and 
give  us  only  a  part  of  it  ?  If  you  have  anything  else  to  say,  say  on ;  if  not,  finish,  and  say 
yes. 

Upon  which  there  was  a  general  exclamation  of  "  Ai"  (yes),  and  all  came  forward  in  an 
orderly  manner  and  signed  the  treaty,  in  number  60* 


(No.  2.) 

Spbbches  of  the  Chiefs  at  a  Meeting  holden  at  Hokianga,  for  the  purpose  of  obtaining  the 
Adherence  of  the  Native  Tribes  of  that  District  to  the  Treaty  or  Waitangai. 

Chief  Tainuu— We  are  glad  to  see  the  Governor ;  let  him  come  to  be  a  Governor  to  the 
Pakehas  (Europeans).  As  for  us,  we  want  no  Governor ;  we  will  be  our  own  Governor. 
How  do  the  Pakehas  behave  to  the  black  fellows  of  Port  Jackson  ?  They  treat  them  like 
dogs !    See !  a  Pakeha  kills  a  pig ;  the  black  fellow  comes  to  the  door,  and  eats  the  refuse. 

Papahia.—WhsLt  is  the  Governor  come  for  ?  he,  indeed !  he  to  be  high,  very  high,  like 
Manugatanina  (a  high  hill  near  Hokianga),  and  we  low  on  the  ground,  nothing  but  little 
hills ;  no,  no,  no !  let  us  be  equal ;  why  should  one  hill  be  high  and  another  low  ?  This  is  bad. 

Mom.— How  do  you  do,  Mr.  Governor  ?  All  wt  think  is  that  vou  come  to  deceive  us ; 
the  Pakehas  tell  us  so,  and  we  believe  what  they  say ;  what  else  f 

Tat**i.— We  are  not  good  (or  willing)  to  give  up  our  land;  His  from  the  earth  we 
obtain  all  things;  the  land  is  our  father;  the  land  is  our  chieftainship;  we  will  not 
give  it  up. 

Kaitoke.— No,  no,  Mr.  Governor,  you  shall  not  square  out  our  land  and  sell  it;  see, 
there,  you  came  to  our  country ;  looked  at  us ;  stopped,  came  up  the  river ;  and  what  did  we 
do  ?  We  gave  you  potatoes,  you  gave  us  a  fish-hook ;  that  is  all ;  we  gave  you  land,  you  gave 
us  a  pipe ;  that  is  all.  We  have  Seen  cheated ;  the  Pakehas  are  thieves ;  they  tear  a  blanket, 
make  two  pieces,  and  sell  it  for  two  blankets ;  they  buy  a  pig  for  one  pound  in  gold,  sell  it 
for  three ;  they  get  a  basket  of  potatoes  for  sixpence,  sell  it  for  two  shillings ;  this  is  ail  they 
do,  steal  from  us;  this  is  all. 

TaintiL — Ha  !  ha !  ha !  this  is  the  way  you  do ;  first,  your  Queen  sends  missionaries  to 
New  Zealand  to  put  things  in  order,  gives  them  200  L  a  year;  then  she  sends  Mr.  Busby 
to  put  up  a  flag,  gives  him  600  /.  a  year,  and  200  L  to  give  to  us  natives ;  now  she  sends 
a  Governor. 

His  Excellency. — Speak  your  own  sentiments,  not  what  bad  men  have  told  you. 

Tainui. — I  do ;  have  not  I  been  at  Port  Jackson?  I  know  Governors  have  salaries. 

Ngaro. — Welcome,  welcome,  welcome,  Governor !  here  are  the  missionaries;  they  came 
to  the  land  ;  they  bought  and  paid  for  it;  else  I  would  not  have  them.  Come,  come  !  I  will 
have  the  Governor;  no  one  else  perhaps  will  say  yes ;  but  I,  Ngaro,  I  will  have  htm ;  that 
is  all  I  say. 

Moses. — Where  does  the  Governor  get  his  authority  ?  Is  it  from  the  Queen  ?  Let  him 
come ;  what  power  has  he  ?  Well,  let  him  come ;  let  him  stop  all  the  lands  from  falling 
into  the  hands  of  the  Pakehas.  Hear,  all  ye  Pakehas !  perhaps  you  are  rum-drinkers,  per- 
haps not ;  hear  what  is  said  by  us ;  I  want  all  to  hear ;  it  is  quite  right  for  us  to  say  what 
we  think ;  it  is  right  for  us  to  speak ;  let  the  tongue  of  every  one  be  free  to  speak  ;  but  what 
of  it?  what  will  he  the  end?  our  sayings  will  sink  to  the  bottom  like  a  stone,  but  your 
sayings  will  float  light,  like  the  wood  of  the  wan-try,  and  always  remain  to  be  seen ;  am 
I  telling  lies? 

Kaitake.— Let  us  choose  our  own  governor. 

Rangatira.— Welcome,  Mr.  Governor!  how  do  vou  do?  Who  sold  our  land  to  the 
Pakehas  ?  It  was  we  ourselves,  by  our  own  free  will ;  we  let  it  go,  and  it  is  gone ;  and 
what  now?  what  good  is  there  in  throwing  away  our  speech?  let  the  governor  sit 
for  us. 

Moses. 
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Moses. — Suppose  the  land  has  been  stolen  from  us,  will  the  Governor  inquire  about  W.SbortlandjEtq. 
it?    Perhaps  he  will,  perhaps  he  will  not;  if  they  have  acquired  the  land  by  fair  purchase,  to  Lord  Stanley, 
let  them  have  it.  i&  January  1845. 

Tainui. — Lo !  now  for  the  6rst  time,  my  heart  has  come  near  to  your  thoughts.  How  do 
you  do?  How  do  you  do  ?  I  approach  to  you  with  my  whole  heart;  you  must  watch  over 
my  children;  let  them  sit  under  your  protection;  there  is  my  land  too.;  you  must  take 
care  of  it ;  but  I  do  not  wish  you  to  sell  it.  What  of  the  land  that  is  sold  ?  Can  my 
children  sit  down  on  it;  can  they,  eh  ? 

Here  the  chiefs  Nene,  Patnone,  Rangatira,  Tainui,  &c,  stepped  forward,  and  sang  a  song 
of  welcome ;  after  which,  Nene  made  the  following  speech. 

Nene. — Listen  to  me,  Governor ;  all  of  you  listen  to  me ;  this  is  my  speech :  if  the  Baron 
De  Thiery  wishes  to  claim  my  land,  why  is  he  not  here  to-day?  No,  no,  it  was  never 
sold  him ;  does  he  think  he  shall  have  it  ?  no,  no,  he  shall  not  have  any  of  it.  That  is  all 
I  have  to  say. 

John  King.— My  speech  is  to  the  Governor.  This  is  what  I  have  to  say :  it  was  my 
father,  it  was  Muri wai,  told  me  to  behave  well  to  the  Pakehas.  Listen,  this  is  mine :  you  came, 
you  found  us  poor  and  destitute ;  we,  on  this  side,  say  stay,  sit  here ;  we  say  welcome, 
welcome ;  let  those  on  the  other  side  say  what  they  like ;  this  is  ours  to  you;  stay,  in  peace; 
great  has  been  your  trade  with  our  land  ;  what  else  do  you  come  for,  but  to  trade  T  Here 
am  I,  I  who  brought  you  on  my  shoulders  (who  have  been  favourable  to  the  introduction  of 
Europeans),  I  say  come,  come,  now  vou  must  direct  us,  and  keep  us  in  order ;  that  is  all 
mine  to  you ;  if  any  one  steal  any  tiling  now,  there  will  be  a  payment  for  it.  I  have  done 
my  speech. 

A  Chief. — How  do  you  do  ?  Here  am  I,  a  poor  man ;  and  what  is  this  place?  A  poor 
place;  but  this  is  why  you  have  come  to  speak  to  us  to-day ;  let  the  Pakehas  come,  I  nave 
not  any  thing  to  say  against  it ;  there  is  my  place,  it  is  good  land,  come  and  make  it  your 
sitting  place ;  you  must  stay  with  me ;  that  is  all. 

Daniel — What,  indeed !  do  you  think  I  will  consent  to  other  people  selling  my  land?  No> 
truly ;  if  my  land  is  to  be  sold,  I  shall  do  it  myself;  but  no,  I  will  not  sell  my  land ;  I  do 
not  like  the  Pakehas  to  tease  me  to  sell  my  land,  it  is  bad  ;  I  am  quite  sick  with  it  This 
is  my  speech. 

After  this  the  principal  chiefs  came  forward  to  sign  the  treaty. 


—  No.  2.— 
Copy  of  a  LETTER  from  Willoughby  Shortland,  Esq.  to  Lord  Stanley. 

My  Lord,  Torquay,  27  December  1844.  No.  2. 

I  very  much  regret  being  again  obliged  to  request  your  Lordship's  attention  W-  Shortland,  Esq. 
to  my  private  affairs,  but  the  charge  preferred  against  me  by  Mr.  Somes,  Governor  **  I*1*  Stanley, 
of  the  New  Zealand  Company,  in  a  letter  to  your  Lordship   dated  the  24th  *7  Dec#  l845# 
November  1841,  and  the  statements  of  certain  witnesses  before  the  Committee 
of  the  House  of  Commons,  made  evidently  with  a  view  of  affecting  my  credit  as 
a  public  officer,  will,  I  hope,  prove  a  sufficient  apology  for  my  now  submitting 
the  following  statement  for  your  Lordship's  consideration. 

I  commence  by  extracting  the  following  paragraph  from  Mr.  Somes'  letter : — 
"  Mr.  Shortland  is  the  Governor's  principal  officer,  being  his  Colonial  Secretary. 
Of  this  gentleman's  interest  in  the  Manukau  and  Waitemata  Company,  we  have 
no  such  public  evidence ;  but  your  Lordship  will  think  that  we  have  sufficient  to 
justify  our  belief,  when  we  inform  you,  that  it  rests  on  the  voluntary  statement 
of  Mr.  Shortland' s  brother,  who  stated  to  one  of  our  body,  who  is  ready  to 
vouch  for  the  fact,  that  Mr.  Shortland  was  a  partner  in  the  Manukau  and  Waite- 
mata Company."  I  can  assure  your  Lordship,  that  I  never  had,  directly  or 
indirectly,  any  interest  whatever  in  the  Manukau  Company ;  moreover,  that  I  did 
not  at  any  tune  entertain  an  idea  of  becoming  a  partner  in  that  Company,  nor 
did  I  ever  write  to  any  member  of  my  family  on  any  subject  bearing  reference 
to  it ;  and  that  consequently,  it  is  quite  out  of  the  question  that  my  brother 
could  have  made  such  a  statement  I  have  the  honour  to  enclose  a  corre- 
spondence by  which  your  Lordship  will  perceive  that  I  am  prevented,  for  the 
present,  by  the  absence  of  Mr.  Arthur  Willis,  in  New  South  Wales,  itom  pur* 
suing  the  inquiry  I  have  commenced.  _^ 

I  must  now  ask  your  Lordship's  attention  to  the  evidence  of  Lieut.  McDonnell,  ^S^^^rX^ 
where  he  states  (Report,  Question  458  to  464)  that  the  war  of  Mangonui  "  ori- 
ginated in  land  purchased  by  Willoughby  Shortland*  he  sfrid,  for  the  Govern- 
ment, from  Nopera,  when,  in  fact,  he  was  not  proprietor  of  the  land."    He  goes 
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W.  Sbortland,  Esq.  on  to  state,  that  I  "  effected  the  purchase  by  money  ;"  and  in  answer  to  the  ques- 

J^^1*7'      tion,  "Paid by  whom?"  he  says,-'  By  Willoughby  Shortland."    I  have  only  to 

*7    «*•  *  44-        observe,  that  the  statement  is   altogether  incorrect,  no  purchase  of  land  was 

made  by  me  from  the  natives. 

As  regards  the  evidence  of  Messrs.  Earp,  Molesworth  and  Brodie,  the  best 
course  I  can  pursue  will  be,  to  give  a  short  narrative  of  all  my  transactions  relat- 
ing to  purchases  or  sales  of  land  in  New  Zealand. 

Prior  to  leaving  England  in  1839,  I  bought  a  New  Zealand  Company's  land 
order,  which  I  sold  in  New  Zealand  in  1843,  for  one  hundred  and  fifty  pounds 
(150/.) ;  the  allotment  alluded  to  by  Mr.  Earp  belonged  to  Captain  Seymour,  r.n., 
it  was  sold  to  Mr.  Earp  by  a  Mr.  Todd,  a  gentleman  who  I  employed  on  Captain 
Seymour  s  behalf,  and  the  conveyance  was  signed  by  me,  for  him,  under  a  power 
of  attorney ;  of  this  fact  Mr.  Earp  must  have  been  aware,  if  he  ever  read  his 
conveyance. 

I  have  already  forwarded  to  your  Lordship  a  full  account  of  all  the  circum- 

stances  relating  to  the  sale  of  my  land  to  Mr.  Porter;  and  in  my  despatch,  dated 

^h^w*t*     8th  June  1843,  I  concluded  by  stating,  and  which  I  now  again  confirm,  that  "  I 

t^M  °^*&>^  do  not  possess  directly  or  indirectly  a  perch  of  land  in  New  Zealand,  with  the 


wg!i£>^^^       exception  of  the  ground  (in  extent  about  an  acre)  on  which  I  reside. 

The  last  case  on  which  I  have  to  observe,  relates  to  the  purchase  of  a 
suburban  farm,  in  the  first  instance  bought  for  me,  but  afterwards  transferred  to 
Mrs.  Hobson,  under  the  following  circumstances :  having  two  horses  and  some 
cows,  which  I  then  depastured  in  the  Government  domain,  but  for  which  I 
should  require  some  place  on  the  arrival  of  the  Governor,  I  requested  Mr. 
Mathew  to  purchase  for  me,  at  a  Government  sale,  whilst  absent  on  a  visit  to 
the  Company's  settlements,  a  small  suburban  farm  of  about  ten  (10)  acres,  and  to 
employ  some  of  the  newly-arrived  immigrants  to  fence  it :  on  my  return  I  found 
that  my  request  had  been  complied  with,  and  I  also  learned  the  purchase  had 
given  rise  to  much  clamour  and  misrepresentation,  which  induced  me  to  transfer 
it  to  Mrs.  Hobson,  who  wished  to  have  the  farm,  and  in  whose  name  the  Crown 
grant  was  issued,  and  I  became  her  tenant. 

That  your  Lordship  may  be  in  possession  of  every  circumstance  relating  to  land 
in  which  I  was  in  any  way  connected,  it  is  right  for  me  to  mention,  that  before 
leaving  England  for  New  Zealand,  I  undertook,  for  three  personal  friends,  Admiral 
Hawker,  Captain  Seymour,  r.n.,  and  Mr.  Luscombe,  and  for  my  brother  who 
resides  in  England,  to  manage  some  land  orders  in  the  New  Zealand  Company's 
settlement  at  Port  Nicholson,  and  to  make  some  purchases  of  land ;  but  on 
arriving  in  New  Zealand,  being  then  a  member  of  the  Government,  I  entrusted, 
their  affairs  to  agents,  retaining  myself  the  general  superintendence  as  a  friend, 
for  friends ,  I  herewith  annex  a  schedule  of  the  property  belonging  to  those 

^i\cV*^-~^^  gentlemen  ;  showing  its  nature  and  extent. 

^^^^  This,  my  Lord,  is  a  full  summary  of  every  transaction  relating  to  purchases  or 

sales  of  land  in  New  Zealand,  in  which  I  was  in  any  way  connected,  during  a 
space  of  five  years.  In  conclusion,  I  have  only  to  remark,  that  the  evidence 
before  the  Select  Committee  was  professedly  derived  from  common  report,  and 
not  from  any  knowledge  of  the  witnesses  of  the  facts  stated  ;  and  at  the  time 

24  Nov.  1841,  alluded  to  by  Mr.  Somes,  in  the  letter  before  quoted,  and  where  he  informs  your 
Lordship,  that  "  the  greatest  of  our  alarms  arises  from  our  knowing  that  those 
whom  official  connexion  places  in  a  position  to  influence  him  (Governor  Hobson), 
are  precisely  those  who  have  the  strongest  personal  interest  in  leading  him  to 
wrong  our  settlements,"  the  only  land  I  then  possessed  in  the  colony,  was  a 
section  of  one  hundred  and  one  acres  (101)  in  the  Company s*  settlement  at 
Port  Nicholson. 

I  have  the  honour  now  to  leave  my  case  entirely  to  your  Lordship's  judgment, 
whether,  by  their  inordinate  extent,  my  purchases  of  land  in  New  Zealand  could 
have  tended  to  injure  the  public,  or  to  bias  my  judgment  in  the  faithful  discharge 
of  my  duty. 

I  have,  &c. 


tfo. 


(signed)         Willoughby  Shortland. 


Enclosures 
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W.  Shorthand,  Esq. 

Enclosures  in  Letter  of  IV.  Shortland,  Esq.  to  Lord  Stanley,  of  $7  December  184*.  i0  Lord  Stanley, 


No.  2. 

bortiand, 

>rd  Stanley 

27  December  1844, 


(No.  1.) 

108,  Mount-street,  Grosvenor-square, 
Sir,  9  December  1844. 

Amongst  the  Documents  appended  to  the  Twelfth  Report  of  the  New  Zealand  Company, 
I  find,  in  a  letter  addressed  by  you  to  Lord  Stanley,  dated  24th  November  1841,  and  marked 
"  afterwards  withdrawn,  but  again  sent  in,  January  1843,"  the  following  paragraphs,  to 
which  I  beg  to  draw  your  attention : — "  In  such  a  state,  a  governor  must  be  completely  under 
the  influence  of  others ;  and  the  greatest  of  our  alarms  arises  from  our  knowing,  that  those 
whom  official  connexion  places  in  a  position  to  influence  him,  are  precisely  those  who  have 
the  strongest  personal  interest  in  leading  him  to  wrong  our  settlements."  And  again, 
*  Mr.  Shortland  is  the  Governor's  principal  officer,  being  his  Colonial  Secretary ;  of  this 
gentleman's  interest  in  the  '  Manukau  and  Waitemata  Company/  we  have  no  such  public 
evidence,  but  your  Lordship  will  think  that  we  have  sufficient  to  justify  our  belief,  when  we 
inform  you,  that  it  rests  on  the  voluntary  statement  of  Mr.  Shorthand's  brother,  who  stated 
to  one  of  our  body,  who  is  ready  to  vouch  for  the  fact,  that  Mr.  Shortland,  the  secretary,  was 
a  partner  in  the  Manukau  and  Waitemata  Company." 

I  have  to  request  the  name  of  the  member  of  your  body  who  is  ready  to  vouch  for  the 
fact  that  I  was  a  partner  in  the  Manukau  and  Waitemata  Company. 

I  have,  &c. 
(signed)         Wilhughby  S/wrtland. 
Joseph  Somes,  Esq.,  &c.  &c.  &c. 


(No.  2.) 

New  Zealand  House,  Broad-street  Buildings, 
Sir,  13  December  1844. 

By  desire  of  the  directors  of  the  New  Zealand  Company,  I  do  myself  the  honour  to 
acknowledge  the  receipt  of  your  letter  of  9th  December,  addressed  to  Mr.  Somes,  the  Gover- 
nor of  the  Company,  in  which,  after  quoting  a  communication  made  to  Lord  Stanley  on 
the  24th  November  1841,  you  request  the  name  of  the  member  of  the  New  Zealand  direction 
who  (as  you  understand  that  communication)  was  ready  to  vouch  for  the  fact,  that  you 
ware  a  partner  in  the  Manukau  and  Waitemata  Company. 

In  reply,  I  am  instructed  to  point  out  to  you,  that  the  fact  offered  to  be  vouched  was,  not 
that  you  were  a  partner  in  the  Company  in  question,  but  that  a  director  of  the  New 
Zealand  Company  had  been  informed  by  your  brother  that  you  were  such  partner. 

In  addition,  I  am  instructed  to  acquaint  you,  that  the  director  who  received  that  informa- 
tion from  your  brother,  was  Mr.  Arthur  Willis. 


Willougby  Shortland,  Esq. 


I  have,  &c. 
(signed)         T.  C.  Harington. 


(No.  3.) 
Sir,  Torquay,  21  December  1844. 

Having  received  the  letter,  of  which  I  enclose  a  copy,  from  the  secretary  of  the  New 
Zealand  Company,  and  having  never  been  a  partner,  or  in  any  way  connected  with  the 
Manukau  and  Waitemata  Company,  I  request  to  be  informed  from  which  of  my  brothers, 
when,  and  under  what  circumstances,  you  obtained  the  information  for  which  you  are  stated 
to  be  ready  to  vouch. 

I  am,  &c. 
(signed)        WilUmghby  Shortland. 
Arthur  Willis,  Esq. 


(No.  4.) 
Sir,  London,  26  December  1844. 

My  father,  Mr.  Arthur  Willis,  is  at  present  in  New  South  Wales ;  in  his  absence,  your 
letter  of  the  21st  inst.  has  come  to  my  hands.  In  reply,  I  beg  to  state  that,  as  I  am  wholly 
uninformed  upon  the  point  to  which  it  refers,  I  cannot  add  more  than  that  I  will  forward 
your  communication  to  my  father  by  the  first  opportunity. 

I  remain,  &c. 

Willoughby  Shortland,  Esq.,  Torquay.  ^^        ^  *  ^ 


lo8>  b  3  Schedule 
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W.Shortland,  Esq., 
to  Lord  Stanley, 
37  December  1844. 


No.  3. 

J.  Busby,  Esq.  to 
G.W.Hope,  Esq., 
17  January  1 845* 


(No.  5.) 
Schedule  of  Property  referred  to  in  Letter  to  Lord  Stanley,  dated  27  Dec,  1844. 


NAMES  0V  PARTIES. 


Admiral  Hawker      - 
Capt.  Seymour,  r.n. 

G.  T.  Shortland      - 
J.  Luscombe,  Esq.  • 


NATURE  OF  PROPERTY, 


New  Zealand  Company's 
Land  Order. 

New  Zealand  Company's 
Land  Order. 

Two  Allotments    - 

One  Allotment 

Two  New  Zealand  Com- 
pany's Land  Orders. 


EXTENT. 


A.     R.     P. 

101    o    o 
101    o    o 

o     2     8 

o    1    7 
ioia.  each 


WHERE 
SITUATE. 


Wellington  • 

Wellington  - 

Auckland  • 
Auckland  - 
Wellington  - 


HOW  DISPOSED  OF. 


Country  section  of 
100  acres,  sold. 

Town  allotment,  sold 
to  Mr.  Earp. 

Unoccupied. 

Leased  and  built  on. 

Disposed  of  by  his 
brother,  Mr.  James 
Luscombe,  who  re- 
sided at  WeMngtoo. 


—No.  3.— 
Copy  of  a  LETTER  from  J.  Busby,  Esq.,  to  G.  W.  Hope,  Esq. 

Sir,  38,  Norfolk-street,  Strand,  17  January  1845. 

In  compliance  with  your  request,  I  have  now  the  honour  to  address  to  you,  in 
writing,  the  substance  of  what  I  verbally  stated  to  you  respecting  the  late  dis- 
turbances at  the  Bay  of  Islands. 

The  account  which  I  have  received  does  not  differ  in  any  material  point  from 
that  quoted  in  some  of  the  London  Journals  from  a  New  South  Wales  paper, 
under  the  signature  of  "  W.  O.  Hector ;"  but  gives  the  additional  information 
that  two  days  after  the  flag-staff  was  cut  down, "  another  party  of  natives  came  and 
put  up  another  flag-staff,  the  inhabitants  entertaining  them  with  flour,  &c.  &c. ;" 
that  "  they  then  came  across  to  the  point  opposite,  in  a  number  of  war  canoes, 
with  the  police  boat,  and  another  boat  containing  a  Romish  priest ;  that  Mr. 
Kemp"  (the  Protector  of  Aborigines  for  the  district),  "  met  them  from  Paihia, 
where  they  had  a  war  dance,  and  again  returned  to  Kourauka." 

This  was  a  hostile  demonstration  towards  the  party  who  cut  down  the  flag-staff, 
and  might  lead  to  further  disturbances.  But  my  account  further  states,  that  the 
bishop  was  to  have  a  meeting  with  the  natives  at  Waimate ;  and  it  is  hoped  that 
he  and  the  missionaries  will  have  sufficient  influence  to  keep  them  from  following 
up  their  previous  proceedings. 

I  would  beg  to  remark  that  the  letter  signed  "  W.  O.  Hector/'  though  written 
in  a  tone  of  aggravation,  and  complaining  loudly  of  the  outrages  committed  by  the 
natives,  only  mentions  (as  far  as  my  memory  serves)  their  having  occupied  two 
houses,  one  of  which  they  found  vacant,  and  the  other  the  residence  of  the 
individual,  upon  whom  John  Heke,  the  leader  of  the  party,  had  a  native  quarrel 
to  avenge ;  and  their  having  killed  two  or  three  straggling  pigs  belonging  to  the 
inhabitants,  which  it  is  very  probable  they  would  send  others  to  replace. 

It  is  said  that  insults  were  offered  to  some  English  females ;  but  though  it 
would  be  wrong  to  affirm  that  nothing  of  the  kind  did  take  place,  still  I  con- 
fidently believe  that  such  insults  were  not  of  an  aggravated  character,  and  that 
they  were  confined  to  the  case  of  one  or  two  individual  natives.  It  is  the  custom 
of  the  natives  in  their  war  dances  to  throw  off  their  upper  garments,  but  this 
proceeding  could  not  properly  be  considered  an  outrage  on  modesty. 

It  is  of  more  importance  to  remark,  that  though  the  shops  were  filled  with 
every  article  on  which  the  natives  set  a  value,  no  allegation  is  made  of  any 
attempt  to  rob  them. 

From  these  considerations,  and  from  an  intimate  knowledge  of  the  character 
and  conduct  of  John  Heke  during  the  last  11  years,  as  well  as  from  the  senti- 
ments he  has  more  than  once  expressed  to  myself,  I  have  no  hesitation  in  af- 
firming  that  the  act  of  cutting  down  the  flagstaff  was  a  premeditated  act  of 
defiance  and  rebellion  against  the  Government,  and  though  I  am  inclined  to 
hope  that  few  of  the  chiefs  in  the  northern  part  of  New  Zealand  would  be 
parties  to  such  an  act,  yet  I  am  firmly  persuaded  that  the  majority,  if  not  (he 
whole,  of  the  natives  participate  in  the  distrust  and  disaffection  of  which  that 
proceeding  is  an  evidence. 

Ttis 
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This  disaffection  may  be  traced  almost  exclusively  to  the  conduct  of  the  J.  Busby,  E*q.  to 
Government  with  respect  to  the  land  question.  G-  *v-  HoPe»  ^**> 

When  it  was  proposed  to  the  natives  to  cede  the  sovereignty  of  their  country  ,7  anuary  *  45# 
to  the  Queen,  the  alleged  grounds  of  that  proposal  were  the  great  influx  of  Her 
Majesty's  subjects  into  New  Zealand  which  she  could  not  prevent,  and  the  im- 
possibility of  repressing  the  disorders  which  resulted  from  such  a  state  of  things, 
and  of  affording  protection  to  the  weak  and  well  disposed  of  either  race  from 
the  violence  of  men  of  an  opposite  character.  The  only  motives  alleged  were 
those  of  benevolence  and  protection.  The  chiefs  were  persuaded  to  agree  to  the 
treaty  (so  far  as  it  was  executed  at  Waitangi),  by  their  confidence  in  the  mis- 
sionaries and  myself.  But  had  we  been  aware  that  it  was  the  intention  of  Her 
Majesty's  Government  to  enter  into  a  competition  with  the  New  Zealand  Company 
in  colonizing  the  country  by  the  profits  to  be  realized  from  the  lands  to  which 
the  natives  were  invited  for  their  own  protection  to  yield  the  pre-emption,  we 
could  not,  with  our  knowledge  of  their  feelings  and  sentiments,  have  conscien- 
tiously recommended  them  to  agree  to  the  treaty :  nor  had  it  been  otherwise, 
would  our  recommendations  have  had  any  influence  with  the  natives,  provided 
the  intentions  of  the  Government  had  been  made  known  to  them. 

It  was  not  without  a  feeling  of  great  uneasiness  and  alarm  that  we  first 
became  aware  of  these  intentions  on  the  part  of  the  Government ;  and  on  tnc 
appearance  of  a  notice  from  the  Emigration  Commissioners,  that  parties  in 
England  purchasing  land  in  New  Zealand  to  the  extent  of  eight  square  miles 
would  be  entitled  to  a  right  of  selection  in  any  part  of  the  colony,  at  a  time 
when  the  Government  had  not  acquired  the  possession  of  more  than  from  2,000 
to  3,000  acres,  a  petition  to  the  Queen  was  prepared  on  the  part  of  the  mis- 
sionaries and  myself,  setting  forth  the  excitement  and  disaffection  occasioned  in 
the  minds  of  the  natives,  and  the  dangers  to  which  we,  as  the  advisers  of  the 
treaty,  were  exposed  by  this  and  other  proceedings  in  violation  of  the  treaty. 
But  this  petition  was  not  forwarded  to  Her  Majesty,  as  the  missionaries  after- 
wards decided  upon  petitioning  or  representing  these  facts  through  their  society. 

It  may  be  advisable  to  state,  that  while  Sir  George  Gipps*  Bill  relative  to  the 
New  Zealand  land  titles  was  under  discussion  in  Sydney,  a  New  Ztalander  had 
been  introduced  by  some  person  into  the  gallery  of  the  council  chamber. 

This  man  went  home,  and  created  the  greatest  excitement  and  indignation 
amongst  his  countrymen,  by  his  account  of  the  proceedings  he  had  witnessed. 
Shortly  after  which,  a  deputation  of  Christian  natives  waited  upon  Mr.  Davis, 
of  the  Church  mission,  who  was  their  pastor ;  and  asked  if  it  were  indeed  true 
that  the  British  Government  intended  to  take  possession  of  their  lands? 
Mr.  Davis  was  then  able  to  reply,  that  he  believed  there  was  no  such  intention. 
They  then  asked,  if  it  were  true  that  several  ship  loads  of  emigrants  might  be 
expected?  To  which  Mr.  Davis  replied,  that  he  believed  there  was  some  truth 
in  that  When  they  asked,  "  What  then  is  to  become  of  us  ?"  he  endeavoured 
to  soothe  them  with  the  assurance  that  they  should  be  protected  in  their  pro- 
perties ;  but  with  many  of  them  this  assurance  was  ineffectual,  and  he  was 
told,  in  very  plain  terms,  that  if  they  were  betrayed,  we  had  been  their  betrayers, 
and  should  be  the  first  objects  of  their  vengeance.  John  Heke  belonged  to  the 
district  from  which  this  deputation  proceeded,  and  it  is  very  likely  that  he  was 
a  member  of  it,  though  I  am  not  aware  that  such  is  the  fact.  He  was  also  one 
of  the  party  from  whom  I  purchased  the  land,  which  the  Government  gave 
me  notice  they  intended  to  deprive  me  of,  in  order  to  make  it  the  site  of  a  public 
township,  and  who  sent  me  a  message  to  give  myself  no  uneasiness  on  that 
subject,  for  they  who  sold  me  the  land  would  maintain  me  in  possession  of  it 
Indeed,  it  was  with  some  difficulty  that  I  could  suppress  their  indignation  at 
the  .questions  which  the  Commissioners  thought  fit  to  put  to  them  with  reference 
to  my  title. 

The  sentiment  has  been  universal  amongst  the  natives  in  the  neighbourhood 
of  the  Bay  of  Islands :  that  if  the  Queen  (according  to  the  enactments  of  the 
Land  Claims  Bill)  deprived  her  own  children  of  their  land,  it  was  only  because 
she  was  not  yet  strong  enough,  that  she  did  not  interfere  with  theirs. 

It,  therefore,  need  excite  no  surprise,  that  they  should  consider  themselves 
as  overreached  and  betrayed,  when  that  right  of  pre-emption  which  they  were 
prevailed  upon  to  yield  to  the  Queen,  for  the  benevolent  purpose  of  protecting 
thepi  from  the  fraudulent  dealings  of  Her  subjects,  should  be  made  the  very 
instrument  of  realizing  their  worst    fears.     Whatever  may  be  said    of   the 

108.  B4  desire 
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J.  Busby,  Esq.  to     desire  of  the  New  Zealanders  to  have  our  countrymen  settled  amongst  them, 
G.  W.Hope,  Esq.,  ^y  jiave  ajwayg  dreaded  the  approach  of  such  numbers  as  should  place  them  in 
17  anuary  1  45,     ^^  power.     They  are  aware  of  the  degradation  to  which  the  aborigines  of 
other  colonies  have  been  reduced  by  the  establishment  of  British  dominion  ; 
and  they  frequently  refer,  with  pain  and  apprehension,  to  the  conduct  of  the 
Governor  of  New  South  Wales  towards  "  his  friend  Bungarahie,"  meaning  the 
aborigines  of  New  Holland  and  Van  Diemen's  Land,  as  represented  in  the 
person  of  their  chief. 

I  was  a  witness  to  the  baptism  of  John  Heke  and  his  children  about  six  or 
seven  years  ago,  and  his  fast  flowing  tears  on  that  occasion  showed  how  keenly 
he  felt  the  solemnity  of  that  sacrament  and  the  obligations  it  imposed. 

It  is  impossible  for  me  to  believe  that  he  was  at  that  time  otherwise  than  a 
sincere  and  intelligent  convert ;  and  though  I  have  since  heard  actions  imputed 
to  him  inconsistent  with  his  Christian  profession,  I  have  no  difficulty  in  believing 
that  he  considers  he  was  only  doing  the  duty  of  a  patriot  to  his  country  in  the 
late  disturbance. 

It  may  be  further  desirable  to  make  the  character  of  Heke  better  understood 
by  stating  what  was  his  conduct  in  the  unhappy  collision  brought  on  between 
the  tribes  at  Manganui  by  the  conduct  of  the  Government  in  interfering  with  the 
lands  even  against  their  own  regulations.  He  was  the  leader  of  a  party  who 
went  to  assist  the  tribe  of  Porprua,  with  which  his  own  tribe  was  connected ; 
and  it  was  arranged,  I  believe,  by  the  influence  of  the  Bishop,  the  Protector  of 
Aborigines  and  others  who  had  gone  to  endeavour  to  prevent  mischief,  that  his 
party  and  another  party  of  auxiliaries  to  the  adverse  tribe  of  Nopera  should  retire 
from  the  ground  by  a  particular  path.  Heke  took  a  position  to  see  that  this  ar- 
rangement was  adhered  to,  and  that  the  opposite  party  did  not,  by  diverging  into 
another  path,  make  a  detour  which  would  place  his  friends  between  two  fires. 

Seeing  the  first  men  of  the  opposite  party  actually  take  this  path,  he  called 
out  to  them  that  they  were  breaking  the  treaty  ;  they  looked  back  as  if  to  get 
encouragement  from  their  friends  behind,  and  then  continued  to  advance  ;  he 
warned  them  again  that  if  they  proceeded  another  step  he  should  fire  upon  them ; 
and  this  warning  having  also  been  disregarded,  he  levelled  his  double-barrelled  gun 
and  shot  dead  the  two  first  men  of  the  party.  Heke  is  married  to  the  daughter  of 
the  late  Hongi  who  visited  England,  and  wps  introduced  to  King  George  the 
Fourth,  and  who  was  the  greatest  warrior  New  Zealand  has  produced. 

There  is  much  reason  to  apprehend  that  his  influence  would  be  very  great 
throughout  the  northern  part  of  the  island  should  matters  be  pushed  to  extremi- 
ties between  him  and  the  Government. 

Having  been  prevented  by  private  business  from  sending  this  letter  so  soon  as 
I  intended,  and  being  about  to  go  to  the  country  for  a  day  or  two,  I  shall  not 
prolong  it  with  further  observations,  but  shall  be  happy  to  afford  any  further 
information  which  may  be  required. 

I  have,  &c. 

(signed)        James  Busby, 
formerly  Her  Majesty's  Resident  at  New  Zealand. 


Enclosure  in  Letter  from  J.  Busby,  Esq.  to  G.  W.  Hope,  Esq. 

Printed  Letter  from  the  Sydney  "  Morning  Herald,"  3  August  1844,  giving  the  Par- 
ticularsof  the  Disturbance  at  the  Bay  of  Islands, — and  referred  to  by  Mr.  Busby,  under 
the  signature  of  W.  O.  Hector. 

The  ship  "  Sydney"  arrived  from  Auckland  and  the  Bay  of  Islands,  having  been  char- 
tered by  tne  Crovernor  of  New  Zealand  to  proceed  to  Sydney,  with  a  request  that  the 
Government  would  immediately  send  a  strong  military  detachment  to  the  bay,  the  natives 
having  shown  a  very  turbulent  and  disaffected  spirit.  The  particulars  of  what  has  taken 
place  are  fully  detailed  in  the  letter  which  we  give  below,  and  which  was  forwarded  to  the 
Auckland  papers  at  the  same  time  that  a  copy  was  sent  to  us,  which  is  a  guarantee  of  its 
correctness. 

"  To  his  Excellency  Captain  FttzRoy,  b.n.,  Governor  of  New  Zealand. 

"SlB> 
"  I  take  the  liberty  of  addressing  your  Excellency,  through  the  medium  of  the  press, 

as,  from  the  tenor  of  the  Colonial  Secretary's  last  letter  to  me,  I  doubt  whether  your 
Excellency  might  not  also,  in  this  instance,  direct  a  similar  reply.  I  write  more  to  com- 
plain of  the  imbecility  of  those  placed  in  authority  over  us  than  in  giving  to  your  Excel- 
lency an  account  of  the  transactions  of  the  natives  m  Russell  for  the  last  three  or  four  days. 

Ypur 
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Your  Excellency  was  pleased  to  condemn  the  conduct  of  the  Europeans  in  the  Wairoa  J.  Busbby,  Esq.,  to 
massacre,  that,  having  commenced  the  aflray,  they  threw  away  their  arms  and  ran.  What,  G.  W.  Hope,  Esq. 
then,  must  and  will  be  the  opinion  of  your  Excellency  and  of  mankind  in  general,  that  a  scene  17  January  1845. 
like  the  Wairoa  massacre,  only  of  a  more  extensive  nature,  has  nearly  occurred  within  the 
last  few  days  in  this  town  ?  On  Thursday  morning  last,  at  three  o'clock,  Johnny  Hackey 
and  his  tribe  went  to  the  ferry-house  at  the  Waitangi  Falls  (being  the  landing-place  on 
Mr.  Busby's  side  of  the  water  between  Russell  and  the  Waimatte),  kept  by  Mr.  Fox,  and 
demanded  of  him  to  let  them  in,  which  he  refused.  They  then  endeavoured  to  force  an 
entry  through  the  doors  and  windows,  but  finding  the  attempt  ineffectual,  they  told  him 
tbey  should  take  the  boat,  which  they  did,  and  returned  again  with  it  the  same  morning, 
about  eleven  o'clock.  A  short  time  after  Mr.  Bedggood,  of  the  Waimatte,  arrived,  and 
requested  Fox  to  put  him  across  to  Russell.  On  arriving  at  the  mouth  of  the  river  opposite 
Mr.  Busby's  store,  a  canoe  from  the  Pahia  side  of  the  nver  came  out  and  seized  the  boat, 
dragged  it  on  shore,  and  compelled  the  passengers  and  boatmen  to  get  out,  who  were  then 
obliged  to  walk  to  Pahia,  and  from  thence  arrived  in  Russell  the  same  afternoon.  A  report 
soon  circulated  that  Johnny  Hackey  and  his  tribe  had  seized  the  boat  to  prevent  any  person 
from  giving  information  of  his  intention  to  come  over  and  make  a  tour  on  Mr.  Lord,  who 
had  married  one  of  his  slaves,  formerly  the  wife  of  Mr.  Gray,  and  upon  whom  and  the 
lodgers  Johnny  Hackey  had  made  a  levy  about  eight  weeks  since,  taking  away  every  thing. 
M  r.  John  Hay  ward,  who  had  j  ust  arrived  from  Sydney  by  the  €  1  homas  Lord,'  with  an  invest- 
ment of  goods,  had  rented  one  of  Mr.  Lord's  rooms,  and  had  he  not  fortunately  removed 
them  that  afternoon,  on  account  of  the  report  in  circulation,  no  doubt  he  would  have  lost  the 
whole.  Mr.  Kemp,  the  sub-nrotector,  arrived  in  Russell  from  Pahia,  where  he  resides, 
instead  of  making  the  township  his  place  of  residence,  the  same  evening,  and,  I  believe, 
called  on  Mr.  Thompson  (Mr.  Beckham  being  absent  at  Hokianga),  and  in  the  evening 
Mr.  Kemp  returned  across  the  water  to  Johnny  Hackey,  tendering  him  a  double-barrelled 
gun  (the  reason  of  which  payment  I  am  ignorant).  That  same  night,  or  rather  at  one  o'clock 
on  Friday  morning,  Johnny  Hackey  arrived  in  Russell,  and  occupied  Mr.  Lord's  house, 
with  his  tribe.  They  remained  auiet  until  about  three  o'clock  in  the  afternoon,  when  they 
formed  themselves,  at  Lord's,  and  made  a  rush  towards  the  centre  of  the  beach,  where  they 
went  through  the  war  dance ;  after  which  they  seated  themselves  and  commenced  to  speak. 
The  first  speaker  said,  *  War,  war,  war,  with  the  white  people.'  The  second, '  Cut  them  in 
pieces,  and  throw  them  into  the  sea;'  and  third,  'that  the  Rauperaha  had  killed  white 
people,  and  why  could  not  they  V  And  lastly,  Johnny  Hackey  got  up,  and,  in  a  long 
speech,  stated  that  he  was  come  for  payment  from  Lord  and  his  wite,  and  to  cut  down  the 
flagstaff,  and  told  us  not  to  interfere :  they  then  returned  to  Lord's  house.  During  the 
whole  of  this  time  Mr.  Beckham  (who  had  just  returned  from  Hokianga)  and  Mr.  Kemp 
were  walking  backwards  and  forwards  at  the  end  of  the  beach,  a  distance  of  nearly  a  quarter 
of  a  mile,  and  never  attempted  to  interfere,  although  Mr.  Kemp  should  have  known  that  the 
natives  would  at  that  time  relate  their  intentions  and  their  grievances.  Had  the  Archdeacon 
Williams  been  there  present,  before  the  natives  had  began  to  plunder,  the  affair  would  have 
been  easily  settled.  1  saw  Mr.  Beckham  that  evening,  and  pointed  out  to  him  the  necessity 
of  taking  some  steps  to  suppress  any  act  of  aggression  of  the  natives,  and  of  the  willingness 
of  the  inhabitants  to  put  themselves  under  him,  and  to  form  a  guard  during  the  night;  but 
it  was  declined.  After  a  night  of  anxiety,  the  inhabitants  were,  as  might  be  supposed,  up 
and  prepared  with  the  first  dawn  of  day.  The  first  news  that  greeted  them  was  that  Johnny 
Hackey  and  tribe  had  robbed  a  person  of  the  name  of  Toby  of  a  pig,  which  was  hanging 
up  in  his  house,  and  had  cooked  it  during  the  night.  About  half-past  seven  they  com- 
menced slaughtering  the  pigs  running  in  the  neighbourhood  in  the  front  of  the  police  magis- 
trate's house,  and  which  was  seen  by  our  sheriff,  Joseph  Dixon,  esquire  (who  resides  with 
his  family  with  Mr.  Beckham).  They  next  broke  into  an  empty  house  belonging  to 
Mr.  CafHer ;  and  when  that  gentleman  asked  them  why  they  had  done  so,  and  told  them 
had  they  applied  to  him  he  would  have  opened  it  for  them ;  in  reply  they  threatened  to  chop 
off  his  head,  at  the  same  time  raising  their  tomahawks  over  him.  It  was  now  between  nine 
and  ten  o'clock;  and  where  was  our  police  magistrate? — in  bed.  Where  was  Mr.  Kemp? 
— at  Pahia.  Where  were  the  constables  ? — at  home,  not  at  the  place  of  mischief!  About 
ten  o'clock  Mr.  Spicer,  who  had  been  all  the  morning  talking  with  the  natives,  came  to 
Mr.  Gibson's  stores,  where  most  of  the  inhabitants  were  assembled,  awaiting  the  further 
proceedings  of  the  natives,  and  informed  them  that  Johnny  Hackey  would  not  go  unless  he 
was  paid  a  large  tierce  of  tobacco,  and  that,  as  Lord  was  poor,  the  white  people  must  pay  it. 
It  was  proposed  that  some  persons  should  wait  on  Mr.  Beckham,  and  request  him  to 
call  a  meeting  of  the  inhabitants.  Messrs.  Spicer,  McCarthy,  and  myself,  accordingly 
called  on  Mr.  Beckham,  and  after  being  detained  a  quarter  of  an  hour  outside  his 
door,  he  made  his  appearance.  When  f  informed  him  of  the  desire  of  the  inhabit- 
ants to  place  themselves  under  his  command,  and  requested  him  to  appoint  a  place  of 
meeting,  he  replied,  we  need  not  alarm  ourselves,  as  he  had  arranged  every  thing,  and  that 
the  police  would  do  their  duty.  1  then  asked  him  how  it  was  the  police  had  permitted  the 
depredations  already  committed  ?  We  received  for  answer,  that  we  must  submit  to  them 
until  he  had  force  sufficient  to  protect  us.  In  reply,  we  stated  that,  if  he  would  yield  to  the 
request  of  the  inhabitants,  he  would  find  that  there  would  be  force  sufficient  to  repel  any 
further  aggressions  on  the  part  of  the  natives ;  that  it  was  not  our  ambition  to  commence 
an  affray,  but  to  show  the  natives  that,  although  we  had  permitted  them  to  proceed  thus 
far,  we  were  determined  to  put  a  stop  to  any  further  acts  of  violence,  and  that,  if  be 
(Mr.  Beckham)  did  not  choose  to  assemble  the  inhabitants,  they  would  meet  and  appoint 
108.  C  some 
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J.  Busby,  Esq.  to  sbme  person  to  act  in  his  place.  He  told  us  that  be  would  put  us  down  by  force.  We 
G.  W.  Hope,  Esq.  informed  him  we  had  no  wish  to  infringe  the  laws  of  our  country,  but  that  seH-presenration 
17  January  1845.  was  the  first  law  of  nature,  and  we  would  no  longer  quietly  submit  to  the  invasion  of  our 
homes,  have  our  wives  insulted  by  the  natives  wilfully  exposing  their  persons  to  them,  our 
daughters  clothes  pulled  over  their  heads,  and  our  property  stolen ;  and  that,  if  such  were 
his  intentions,  we  would  oppose  force  to  force,  and  he  would  then  see  who  would  gain  the 
day.  We  were  proceeding  in  our  conversation  when  Mr.  Beckham  told  us  that  that  was 
not  a  proper  place  to  enter  into  the  business,  and  he  would  meet  us  at  the  Court-house  in 
ten  minutes.  We  met  accordingly  at  the  police  office,  and  I  again  urged  the  necessity  of 
the  people  being  organized,  a  house  appointed  as  a  guard-house,  and  patrols  to  be 
appointed  at  night,  and  not  to  suffer  us  to  be  cut  off  in  detail,  as  would  be  the  case  if 
something  were  not  done.  Mr.  Beckham  refused ;  still  urging  his  old  excuse — we  had 
not  force  enough,  and  that  the  police  should  keep  guard,  and  had  done  so  the  night 
before.  On  being  asked  as  to  the  stations  of  the  police  at  the  time  the  natives  com-* 
mitted  the  robbery  of  the  pig,  and  which  they  cooked  the  6ame  night,  it  was  confessed 
that  they  were  in  bed.  The  only  boon  we  could  obtain  was,  that  the  church  bell  should 
be  rung  in  case  of  need,  and  the  place  of  meeting  should  be  the  open  space  between  the 
stores  of  Messrs.  Wilson  and  Adueman,  on  the  beach.  A  boat  was  about  to  be  sent  to 
Pahia  for  Mr.  Kemp,  the  sub-protector,  but,  as  it  was  remarked  that  he  was  coming  over,  it 
was  recalled  ;  this  was  eleven  o'clock.  The  natives  had  been  all  the  morning,  and  still  were, 
entering  persons'  houses  and  plundering.  Some  of  the  stores  were  closed.  Mr.  Kemp,  who 
had  returned  to  Pahia  in  search  of  Archdeacon  Williams,  landed  with  that  gentleman  and 
Mr.  Maunsel,  at  Russell,  between  twelve  and  one.  The  trio,  in  company  with  the  police 
magistrate,  proceeded  to  the  natives,  who  still  occupied  Lord's  house,  and  entered  it, 
excluding  the  Europeans.  Towards  the  afternoon  the  natives  and  the  above  gentlemen  held 
a  meeting  outside  the  house,  when  Johnny  Hackey  related  the  grievances  of  the  natives 
from  the  death  of  Marion  down  to  the  present  time,  and  particularly  mentioned  the  manner 
the  chiefs  had  been  entrapped  into  signing  the  treaty  at  the  Waitangi.  At  the  close  of  the 
evening  Mr.  Beckham  advised  Mr.  Lord  to  purchase  a  boat  and  give  it  to  Johnny  Hackey. 
I  happened  to  be  present,  and  asked  Mr.  Beckham  on  what  grounds  Mr.  Lord  should  give 
the  boat ;  and  if  it  were  given,  if  Johnny  Hackey  would  pay  for  damage  that  had  been 
done ;  and  I  recommended  Mr.  Lord  to  do  no  such  thing,  as  it  would  only  be  holding  out 
a  temptation  for  further  plundering.  Ultimately,  Archdeacon  Williams  gave  them  a  bag  of 
rice  and  some  sugar,  and  the  natives  passing  up  the  beach,  pointing  to  the  things,  jeered  us. 
All  the  houses  were  closed  by  dark,  as  if  the  town  was  besieged.  Things  passed  off'  pretty 
well  on  Sunday,  with  the  exception  of  the  interference  with  the  duty  at  the  Catholic  Chapel 
by  the  tribe  of  Johnny  Hackey,  and  a  few  petty  robberies.  Monday  morning,  the  natives 
at  daylight  launched  their  canoes  (eight),  and  sent  them  in  charge  of  the  women  and  boys  to 
Waihihi,  about  a  mile  from  Russell,  towards  the  entrance  of  the  bay.  They  then  proceeded 
in  marching  order  to  the  point  of  the  beach  opposite  the  Custom-house  and  gaol,  and  per- 
formed prayers  with  arms  in  hand.  At  the  conclusion,  a  portion  was  sent  towards  the  flagstaff, 
to  cut  it  down ;  the  remaining,  as  a  covering  party,  proceeding  by  another  road  to  Waihihi, 
both  roads  meeting  in  one  after  passing  the  flagstaff.  Parties  of  natives  were  stationed  on 
the  tops  of  the  different  bills  as  outposts.  Mr.  Beckham  was,  during  this  time,  standing 
within  100  yards  of  the  Custom-house.  Mr.  Potter  and  I  followed  the  natives  to  the 
flagstaff,  and  asked  them  why  they  wished  to  cut  it  down;  some  said  there  had  been  no 
payment  given  for  the  land;  others,  that  it  prevented  the  ships  from  coming  in.  On  our 
arrival,  the  natives  proceeded  to  work,  and  1  saw  the  honour  of  my  country  laid  low,  without 
any  attempt  to  prevent  it  The  ropes  the  natives  took,  and  the  staff  and  yard  were  cut 
into  pieces.  A  demand  was  made  for  fire,  and  Mr.  Tapper  went  to  his  bouse  and  got  some. 
When  the  whole  was  over  and  the  natives  gone,  Mr.  Beckham  and  a  few  of  the  inhabitant* 
arrived.  The  natives  met  on  an  opposite  hill,  commenced  a  war-dance,  discharged  their 
muskets,  retired  to  their  canoes,  ana  left  for  the  other  shore.  The  parties  who  have  suffered 
from  the  depredations  of  the  natives  are,  Mr.  Caffler,  Mr.  Lord,  Mr.  Hearle,  Mr.  Smith, 
Messrs.  Johnson,  Ryan,  Toby,  Reich  and  others,  besides  the  insult  and  obscenity  offered  to 
the  females  and  children,  whose  names  prudence  dictates  should  not  be  publicly  promul- 
gated, but  which  I  am  ready  at  any  time  to  give  to  your  Excellency.  I  have  referred  in  my 
letter  to  Mr.  Lord's  house  having  been  stripped  by  the  same  native  eight  weeks  since,  and  the 
property  of  the  lodgers  taken.  Has  any  report  been  made  to  your  Excellency  by  Mr. 
Beckham  or  Mr.  Kemp?  Was  it  told  to  your  Excellency  that  Mr.  Johnson  seized  one  of 
the  offenders,  and  took  from  him  part  of  the  plunder  at  the  risk  of  being  run  through  by 
Johnny  Hackey — the  police  standing  by  and  rendering  no  assistance,  and  Mr.  Beckham, 
when  applied  to,  said  it  must  be  borne.  Can  your  Excellency  tell  where  this  will  end,  and 
are  we  a^ain  to  be  subject  to  similar  outrages?  There  can  be  no  donbt  of  the  fact.  It  was 
a  preliminary  attempt,  and,  having  succeeded,  will  be  a  further  inducement  for  other 
incursions.  Had  Mr.  Beckham  complied  with  the  wishes  of  the  inhabitants,  the  affair  would 
have  been  settled,  and  we  should  have  a^ain  redeemed  our  position,  which  we  have  partially 
lost  in  the  late  Wairoa  massacre.  This  is  not  the  first  time  Mr.  Beckham  has  neglected  his 
duty,  and  left  the  inhabitants  in  a  similar  position.  I  refer  to  the  murder  of  Mrs.  Robertson; 
when  a  boat,  with  an  officer  and  marines,  from  the  discovery  ships,  which  were  refreshing  in 
this  port,  was  sent  for  the  use  of  the  police,  and  which  offer  Mr.  Beckham  refused.  Messrs. 
Spicer  and  Wilson  alone  went  to  the  islands,  captured  the  murderer,  and  with  the  assistance 
of  the  natives,  brought  him  in.  The  force  that  could  have  been  mustered  in  Russell 
would  not  have  been  less  than  100  men,  willing  to  stand  up  in  defence  of  their  families  and 
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property.    Arms  and  ammunition  could  have  been  found  in  sufficient  quantity;  at  any  rate  j#  Busby,  Esq.  to 

we  should  not  have  been  in  a  worse  position  than  the  natives.    Thus  your  Excellency  wiH  (j.  W.  Hope/ksq. 

perceive  that  the  inhabitants  and  the  town  of  Russell  have  been  at  the  mercy  of  the  natives  17  January  1845. 

for  the  last  three  days,  without  any  effort  on  the  part  of  the  authorities  to  protect  them.  We 

have  to  thank  the  Almighty  God  that  no  blood  was  shed  by  the  Europeans,  whose  property 

had  been  plundered,  and  their  wives  and  daughters  outraged ;  such  an  event  would  have 

happened,  as  it  was  evidently  the  intention  of  the  natives  to  excite  us  to  hostilities,  had  not 

the  great  forbearance  shown  by  the  Europeans  prevented  it.     Had  this  occurred,  the  pages 

of  history  would  have  had  again  to  record  a  fate  for  us  similar  to  that  of  the  first  settlement 

of  the  French  in  Canada. 

"  I  have  Sec 
"  Russell,  8  July  1844."  «  C.  Hector:9 

In  conseouence  of  these  outrages,  it  was  determined  by  the  Government  to  brine  Hackey 
to  justice  ;  but  hearing  of  this,  he  had  suddenly  decamped,  and  was  supposed  to  be  endea- 
vouring to  incite  and  muster  as  many  natives  as  possible ;  and  it  was  this  supposition  which 
induced  Captain  FitzRoy  to  send  to  Sydney  for  military  assistance,  in  order  that  there  might 
be  a  respectable  force  on  the  spot.  We  believe  150  soldier?  of  Her  Majesty's  58th  regiment 
are  under  orders  to  proceed  to  New  Zealand  by  the  Sydney  on  Monday.  The  cause  of  this 
outrage  does  not  appear  to  be  clearly  understood,  but  is  supposed  to  have  arisen  from  a 
native  woman  married  to  a  person  named  Lord  not  having  complied  with  some  native  custom ; 
and  their  first  overt  act  of  defiance  of  the  law  was  the  abduction  of  this  woman  from  her 
husband.  In  other  parts  of  New  Zealand,  also,  there  were  <?reat  difficulties  arising  from  the 
intricacies  of  the  land  question.  At  New  Plymouth  the  natives  had  been  destroying  fences, 
pulling  down  bridges,  and  committing  other  outrages,  to  show  that  they  did  not  recognise 
the  sales  of  land  made  by  the  New  Zealand  Company.  Fortunately  Her  Majesty's  ship 
"  Hazard"  arrived  at  the  Bay  of  Islands  on  the  1 5th  ot  July,  and  immediately  proceeded  to  New 
Plymouth  for  the  protection  of  the  residents.  We  fear  that  these  outrages  are  but  omens  of 
what  are  to  ensue,  for  there  is  a  large  number  of  men  of  bad  character,  both  English  and 
American,  residing  among  the  natives,  who  are  anxious  to  get  rid  of  British  rule  entirely ; 
and  these  men  have  considerable  influence  over  the  natives,  which  they  exercise  in  the  way 
they  consider  to  be  most  prejudicial  to  the  interests  of  the  Government,  and  best  adapted  to 
effect  their  own  views — the  creation  of  anarchy  and  confusion. 

Sydney  "  Morning  Herald," 

3  August  1844. 
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NEW    ZEALAND. 


RETURN  to  an  Address  of  the  Honourable  The  House  of  Commons, 
dated  8  August  l845;-r/br, 


COPIES  or  EXTRACTS  of  Correspondence  relative  to  the  original 
Constitution  of  the  Legislature  of  New  Zealand. 


Colonial  Office,  Downing-street,^  q  ^   HOPE 

9  August  1845.  J  .      .  . 


**»" 


Ordered,  by  The  House  of  Commons,  to  be  Printed,  9  August  1845. 

Copy  of  a  DESPATCH  from  Lord  Stanley  to  Governor  Grey. 

(No.  12.) 

Sir,  Downing-street,  8  August  1845. 

I  enclose  copies  of  a  correspondence  with  the  New  Zealand  Company,  on 
the  subject  of  the  authority  of  the  legislature  of  New  Zealand,  as  at  present 
constituted,  to  impose  taxes  on  Her  Majesty's  subjects  inhabiting  that  colony. 

I  also  enclose  the  copy  of  an  opinion  on  the  same  subject,  given  for  the  infor- 
mation and  guidance  of  Her  Majesty's  Government,  by  the  Attorney  and  Soli* 
citor-general,  and  by  Sir  Thomas  Wilde,  who  held  the  office  of  Attorney-general 
under  the  last  Administration. 

I  departed  from  the  usual  course  of  proceeding  in  obtaining  the  joint  opinion 
of  the  past  and  the  present  law  officers  of  the  Crown,  partly  on  account  of  the 
magnitude  and  importance  of  the  principle  in  debate,  and  partly  because  Sir 
Thomas  Wilde  (the  only  one  of  the  former  law  officers  now  remaining  at  the 
bar)  had  been  consulted  by  Lord  John  Russell  when  the  charter  for  the  govern- 
ment of  New  Zealand  was  issued,  and  was,  therefore,  peculiarly  prepared  to 
explain  the  legal  grounds  on  which  that  measure  had  been  taken,  and  on  which 
it  was  to  be  defended. 

You  will  see  that  the  legal  advisers  of  the  Crown  entertain  no  doubt  of  the 
right  of  the  existing  legislature  of  New  Zealand  to  impose  taxes  and  duties  on 
the  Queen's  subjects  inhabiting  that  colony.  I  have  reason  to  know  that  other 
lawyers  of  considerable  authority,  and  of  great  experience  on  such  questions, 
fully  concur  in  the.  same  opinion.  I  must,  therefore,  conclude  that  Mr.  Burge 
is  in  error  in  this  case. 

In  the  administration  of  the  government  of  New  Zealand,  you  will  take  the 
joint  opinion  of  the  Attorney  and  Solicitor-general,  and  of  Sir  Thomas  Wilde, 
as  the  rule  for  your  guidance  ;  and  if  Mr.  Burge's  opinion  should  have  been 
made  public  there  (as  will  probably  have  been  the  case),  you  will  give  equal 
publicity  to  the  joint  opinion  of  the  three  legal  advisers  of  the  Crown,  which  I 
now  transmit  to  you, 

I  have,  &c. 

Governor  Grey,  (signed)         Stanley. 

&c.  &c.  &c. 
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Enclosure  1* 

My  Lord,  New  Zealand  House,  7  July  1845. 

I  am  instructed  by  the  Court  of  Directors  of  the  New  Zealand  Company  to 
address  your  Lordship  on  a  subject  which  has  this  day  been  presented  to  them 
in  a  form  whereby  the  duty  is  imposed  on  them  of  making  this  communication. 

The  directors  understand  that  it  is  your  Lordship's  intention  to  transmit  very 
important  instructions  to  the  Governor  of  New  Zealand  by  the  overland  India 
mail,  which  is  to  leave  London  to-morrow. 

Had  they  not  been  informed  of  this  circumstance  they  would  have  abstained 
for  the  present  from  calling  your  Lordship's  attention  to  the  following  state* 
ment : — 

They  have  this  day  been  advised  that  the  government  of  New  Zealand  has 
from  the  beginning  rested  on  no  lawful  foundation  ;  that  accordingly,  all  the 
past  acts  of  the  Governor  and  Council  are  null  and  void ;  and  that  in  order  to 
the  validity  of  future  acts  of  authority  in  that  colony,  an  Act  of  the  Imperial 
Parliament  is  indispensably  requisite. 

Your  Lordship  may  be  very  sure  that  the  directors  would  have  hesitated 
to  make  such  a  communication  to  you  upon  any  light  grounds,  or  until  the 
advice  in  question  should  have  been  confirmed  by  the  eminent  counsel  to 
whom  the  point  is  submitted.  But  that  advice  has  so  much  weight  in  their 
estimation,  and  its  bearing  upon  your  Lordship's  intentions  with  respect  to 
instructing  the  Governor  of  New  Zealand  by  the  overland  mail  of  to-morrow  is 
so  obvious,  that  they  are  unwilling  to  incur  the  responsibility  of  withholding 
from  your  Lordship,  even  for  a  day,  a  piece  of  information  which  may  prove  to 
be  of  such  great  importance. 

I  am  also  instructed  to  add,  that  the  directors  are  sensible  of  the  possible 
inconvenience  of  your  receiving  such  a  statement  from  them,  unaccompanied 
by  the  grounds  on  which  it  rests.  They  are,  however,  so  fearful  of  falling  into 
error  by  entering  into  this  purely  legal  question,  that  they  feel  bound  to  confine 
themselves  to  mentioning  in  general  terms  the  advice  which  they  have 
received. 

I  have,  &c. 
(signed)        T.  C.  Harrington,  Secretary. 

The  Right  Hon.  Lord  Stanley, 
ice.    &c.    &c. 


Enclosure  2. 

Sir,  Downing-street,  8  July  1845. 

I  am  directed  by  Lord  Stanley  to  acknowledge  the  receipt  of  your  letter  of 
the  7th  instant,  in  which,  by  the  instruction  of  the  Court  of  Directors  of  the 
New  Zealand  Company,  you  acquaint  his  Lordship  that  they  had,  on  that  day, 
been  advised  that  the  government  of  New  Zealand  has,  from  the  beginning, 
rested  on  no  lawful  foundation ;  that  accordingly  all  the  past  acts  of  the  Go- 
vernor and  Council  are  null  and  void ;  and  that  in  order  to  the  validity  of 
future  acts  of  authority  in  that  colony,  an  Act  of  the  Imperial  Parliament  is 
indispensably  requisite. 

Lord  Stanley  directs  me  to  request  that  you  would  convey  to  the  Court  of 
^Directors  his  Lordship's  thanks  for  the  promptitude  with  which  they  have 
communicated  to  him  this  intelligence,  although  the  overland  mail  to  India 
having  actually  been  dispatched  before  your  letter  reached  his  Lordship  (the 
7th,  and  not  the  8th,  as  supposed  by  you,  being  the  day  of  its  despatch), 
it  was  not  in  his  power  to  avail  himself  of  one  of  the  suggestions  contained 
in  it. 

Lord  Stanley  will  be  happy  to  receive,  and  to  consider  with  the  aid  of  Her 
Majesty's  legal  advisers,  a  statement  of  the  grounds  on  which  the  validity  of 
the  existing  constitution   of  the  government  of  New  Zealand  is  doubted. 
For  the  present,  Lord  Stanley  can  form  no  opinion  on  the  subject.     He  cannot, 
however,  but  assume  that  the  reasons  in  favour  of  the  lawfulness  of  the  existing 
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constitution  of  the  colony  must  be  of  great  weight,  because  it  appears  from  the 
records  of  this  office  that  the  charter  of  the  16th  November  1840  and  the 
letters  patent  of  the  24th  of  the  same  month,  were  issued  on  the  advice  and 
with  the  sanction  of  the  highest  legal  authorities  to  whom  Her  Majesty's  Go- 
vernment, as  then  constituted,  could  refer,  and  that  they  entertained  no  doubt 
as  to  the  authority  of  the  Crown  to  issue  such  a  charter  and  such  letters  patent, 
in  pursuance  of  the  Act  of  Parliament  recited  in  the  preamble  of  the  charter. 

I  have,  &c. 
T.  C.  Harrington,  Esq.  (signed)        G.  W.  Hope. 


Enclosure  3. 

New  Zealand  House,  Broad-street  Buildings, 
My  Lord,  12  July  1845. 

The  Court  of  Directors  of  the  New  Zealand  Company  have  just  received 
Mr.  Burge's  opinion  on  the  questions  submitted  to  him  by  them;  and  with 
reference  to  Mr.  Hope's  letter  of  the  8th  instant,  they  have  desired  me  imme- 
diately to  transmit  a  copy  of  the  same  to  your  Lordship,  which  I  have  now  the 
honour  of  doing. 

I  have,  &c. 
(signed)         T.  C.  Harrington,  Secretary. 
The  Right  Hon.  Lord  Stanley, 
&c.     &c.     &c. 


Your  opinion  is  requested,  1st,  whether  or  not  New  Zealand  is  subject  to 
the  provisions  of  the  statute  S  &  4  Victoria,  c.  62  ;  and, 

2d,  Whether  or  not,  by  virtue  of  such  Statute,  or  any  of  the  Acts  relating  to 
New  South  Wales,  or  otherwise,  the  Legislative  Council  of  New  Zealand  have 
power  to  impose  taxes  and  establish  customs  ? 

The  Crown  possessed  no  authority,  by  virtue  of  its  prerogative,  to  grant  the 
form  of  government  now  existing  in  New  Zealand,  with  the  powers  exercised 
by  it  of  imposing  taxes  on  the  inhabitants.  It  can  be  scarcely  necessary  to 
refer  to  any  authorities  in  support  of  the  undoubted  principle  of  constitutional 
law  which  would  preclude  the  Crown  from  imposing  on  a  colony,  acquired  as 
New  Zealand  has  been,  any  form  of  government  which  was  inconsistent  with 
the  rights  which  the  subjects  of  England  enjoyed  under  the  common  law  of 
England.  The  history  of  the  settlement  of  the  colonies  in  North  America 
and  the  West  Indies  affords  proof  of  the  uniform  adoption  of  this  principle. 
The  Crown,  therefore,  did  not  attempt  to  grant  such  form  of  government; 
The  Imperial  Parliament  alone  could  confer  on  the  Crown  the  authority  to 
establish  in  New  Zealand  its  present  government,  and  to  give  it  the  power  of 
imposing  taxes. 

It  is  said  that  the  Imperial  Parliament,  by  the  Act  S  &  4  Victoria,  c.  62,  has 
granted  to  the  Crown  authority  to  establish  that  government  and  invest  it  with 
those  powers.  The  question  is,  whether  such  authority  has  been  granted  by 
the  Act. 

This  question  involves  two  subjects  for  consideration :  the  first  is,  whether 
the  Act  3  &  4  Vict.  c.  62,  extends  to  New  Zealand.    The  Act  gives  authority 
to  Her  Majesty  "  to  erect  into  a  separate  colony  or  colonies  any  islands  which 
now  are  or  which  hereafter  may  be  comprised  within  and  be  dependencies 
of  the   said  colony  of  New  South  Wales ;"  and  it  then  enables  Her  Majesty 
to  appoint  a  legislative  council  for  such  colony.    It  certainly  appears  that  until 
June  1839,  the  Crown  had  not  only  not  asserted,  but  had  disclaimed  any  title 
to  the  sovereignty  of  New  Zealand  by  the  right  of  discovery,  and  had  actually 
treated  it  as  a  foreign  country.     The  Acts  of  Parliament  which  are  referred  to  Vide  Correspond- 
in  Mr.  Stephens's  memorandum  deal  with  New  Zealand  as  a  foreign  country,  *?<*  ^la^ve.t0 
and  not  as  part  of  the  dominions  of  the  Crown  of  Great  Britain.     Whatever  presented  1 by  Her 
might  have  been  the  effect  of  that  disclaimer  and  of  those  Acts,  if  any  foreign  Majesty's  Com- 
state  had  subsequently  acquired  a  footing  in  New  Zealand,  there  was  nothing  mand,  1840,  p.  68. 
in  those  Acts  which  professed  to  preclude  or  did  preclude  the  Crown  from 
afterwards  asserting  its  title  to  the  sovereignty,  and  treating  New  Zealand  as 
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part  of  its  dominions  which  it  might  include  in  the  commission  granted  to  the  " 
Governor  of  New  South  Wales.  It  was  competent  therefore  for  the  Crown  to 
assert,  and  the  Letters  Patent  of  June  1839  did  assert,  the  sovereignty  of  the 
Crown  to  New  Zealand,  by  extending  the  Governor's  former  commission  so  as 
to  include  it,  and  I  consider  that  even  by  those  letters  patent  of  June  1839, 
New  Zealand  was  comprised  within,  and  a  dependency  of  New  South  Wales. 
But  even  if  the  Crown  did  not  then  rest  on  and  assert  its  title  to  the  sove- 
reignty, but  intended  to  acquire  a  title  for  the  first  time,  or  to  confirm  or 
perfect  the  former  title  by  a  treaty  with  the  chiefs,  so  that  it  should  not  become 
part  of  the  dominions  of  Great  Britain,  and  not  therefore  capable  of  being  a 
dependency  of  New  South  Wales  until  that  treaty  was  concluded,  yet  it  was 
competent  for  the  Crown,  in  the  commission  of  the  Governor  of  New  South 
Wales,  to  assign  limits  to  which  his  commission  should  extend,  sufficiently 
comprehensive  to  include  New  Zealand,  when  by  that  treaty  it  had  become 
part  of  the  dominions  of  Great  Britain,  and  capable  therefore  of  being  a 
dependency  of  New  South  Wales.  There  is  no  objection  to  the  commission 
of  the  Governor  being  sufficiently  large  to  include  in  his  government  places 
expected  to  be,  but  not  already  acquired  by  the  Crown. 

From  the  weight  which  justly  belongs  to  the  observations  urged  in  this  case, 
I  have  been  induced  to  detail  the  ground  on  which  I  have  formed  my  opinion 
that  New  Zealand,  at  the  time  the  Act  3  &  4  Vict.  c.  62,  was  passed,  was  a 
dependency  of  New  South  Wales,  was  capable  of  being  erected  into  a  separate 
colony,  and  of  receiving  such  a  form  of  government,  and  invested  with  such 
powers  as  that  Act  gave  authority  to  the  Crown  to  grant. 

The  great  and  difficult  question  to  decide  is,  what  was  the  extent  of  the 
authority  which  the  Act  3  &  4  Vict.  c.  62,  gave  to  the  Crown,  or,  in  other 
words,  what  powers  could  the  government  which  the  Act  authorized  the 
Crown  to  establish,  possess  or  be  entitled  to  exercise  ? 

The  government  has  assumed  the  power  of  imposing  taxes ;  has  the  Act 
given  to  the  government  which  it  authorizes  the  Crown  to  establish  any  such 
power  ?  The  Act  enables  Her  Majesty  to  authorize  any  number  of  persons, 
not  less  than  seven,  including  the  governor  or  lieutenant-govenor  of  any  such 
new  colony  or  colonies,  to  constitute  a  legislative  council  or  legislative  councils 
for  the  same ;  and  that  every  such  legislative  council  shall  be  composed  of  such 
persons  as  shall  from  time  to  time  be  named  or  designated  by  Her  Majesty  for 
that  purpose,  and  should  hold  their  places  therein  at  Her  Majesty's  pleasure ; 
and  that  it  shall  be  lawful  for  such  legislative  council  to  make  and  ordain  all 
such  laws  and  ordinances  as  may  be  required  for  the  peace,  order,  and  good 
government  of  any  such  colony.  Now,  does  the  power  to  make  laws  and 
ordinances  required  "  for  the  peace,  order,  and  good  government  of  any  such 
colony"  necessarily  include  a  power  to  pass  laws  imposing  taxes?  It  may  be 
said  that  in  the  commissions  granted  to  the  governors  of  the  American  and 
West  Indian  colonies  similar  expressions,  namely,  "  laws,  statutes,  and  ordinances 
for  the  public  welfare  and  good  government  of  our  said  province/'  are  there 
used  in  describing  the  Laws  or  Acts  which  the  legislative  bodies  therein  con* 
stituted  are  authorized  to  enact,  and  that  these  words  would  in  practice  have 
included  and  given  authority  to  them  to  pass  Acts  imposing  taxes*  It  is,  how- 
ever, to  be  observed  that  a  construction  which  gives  that  authority  to  these 
legislative  bodies  violates  no  principle  of  the  common  law,  but  is  perfectly  con- 
sistent with  it.  These  legislative  bodies  are  the  governor,  council,  and  an 
assembly  elected  by  the  freeholders  of  the  respective  districts,  counties,  or 
towns  for  which  they  are  returned.  In  this  case  the  taxation  is  imposed  in 
conformity  with  the  principle  of  the  common  law,  which  makes  the  imposition 
of  the  tax  the  act  of  the  party  by  whom  it  is  to  be  paid,  or  of  his  representative. 

Independently  of  this  consideration  there  are  instructions  which,  by  reference, 
became  part  of  the  commission  as  to  the  manner  of  raising  and  appropriating 
taxes,  which  make  the  sense  in  which  the  above  expressions  were  used  quite 
evident,  and  fully  justify  the  construction  which  they  have  ever  received.  But 
the  3  &  4  Vict.  c.  62,  empowers  the  Queen  to  constitute  quite  another  species 
of  legislative  body,  namely,  persons  nominated  by  Her  Majesty,  and  who  retain 
their  places  during  pleasure.  To  give  the  same  construction  to  these  words 
when  they  refer  to  a  power  to  be  exercised  by  such  a  legislative  body  would  be 
to  adopt  the  construction  not  consistent  with,  but  in  violation  of,  a  known  prin- 
ciple of  the  common  law  ;  since  it  would  authorize  the  imposition  of  taxation 
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by  a  body  not  the  representatives  of  those  by  whom  such  taxation  was  to  be 
borne*  Again,  the  Crown  has  no  power  to  impose  taxes,  and  of  course  could  not 
grant  any  such  power  to  its  nominees,  the  Legislative  Council.  It  is  a  more 
reasonable  construction  of  these  words  to  presume  that  if  it  were  the  intention  of 
the  Imperial  Parliament  to  give  by  this  Act  to  the  Crown  that  power  with  which 
the  constitution  had  not  entrusted  the  Crown,  it  would  have  used  expressions 
clearly  indicating  that  intention ;  and  that  in  the  absence  of  such  expressions, 
the  presumption  is  that  no  such  intention  existed* 

There  is  another  principle  familiar  to  our  law  which  ought  to  be  invoked  in 
considering  the  import  of  the  words  in  question ;  namely,  that  Acts  of  Parliament 
imposing  burdens,  or  taking  away  or  varying  the  rights  of  parties,  are  to  be 
construed  strictly  and  not  by  implication. 

In  the  few  instances  in  which  the  Imperial  Parliament  has  given  to  any  body 
of  persons  nominated  by  the  Crown  alone,  the  power  of  taxation,  it  has  not  con- 
tented itself  with  giving  that  body  a  power  to  make  laws,  &c.  for  the  peace, 
welfare,  and  good  government,  &c,  but  it  has  added  other  expressions  which 
clearly  showed  that  the  power  to  pass  Acts  imposing  taxes  was  included.  Thus, 
in  the  Act  to  make  temporary  provision  for  the  government  of  Lower  Canada, 
1  &  2  Vict.,  c.  99  the  power  is  to  enable  such  laws,  &c.  for  the  peace,  &c.  as  the 
legislature  of  Lower  Canada,  as  now  constituted,  is  empowered  to  make ;  and 
that  all  laws  or  ordinances  so  made  shall  have  the  same  force  and  effect  as  laws 
passed  by  the  Legislative  Council  and  Assembly,  and  assented  to  by  Her  Ma- 
jesty or  by  the  Governor.  So,  in  the  Act  for  the  enactment  of  certain  laws  in 
Jamaica,  2  &  3  Vict.  c.  26,  the  power  given  to  the  Governor  and  Council  to 
revive  or  re-enact  any  of  the  laws  of  the  island  which  should  have  expired  since 
the  2d  of  November  1838,  and  had  not  been  before  then  re-enacted,  &c.  by  any 
Act  of  the  Governor,.  Council,  and  Assembly,  necessarily  included  an  expired 
Act  which  had  imposed  taxes.  The  Act  for  amending  the  constitution  of  the 
government  of  Newfoundland  did  not  transfer  the  legislative  power  to  a  body 
nominated  by  the  Crown,  but  empowered  Her  Majesty  to  alter  the  qualification 
of  the  members  of  Assembly.  I  do  not  believe  any  instance  will  be  found 
in  which,  by  such  general  words  as  are  used  in  the  3  &  4  Vict.  c.  62,  Parliament 
has  authorized  the  Crown  to  give  its  nominees  the  power  of  imposing  taxes  on 
the  inhabitants  of  a  colony.  I  do  not  consider,  therefore,  that  the  Legislative 
Council  possessed  authority,  under  the  Act  3  &  4  Vict.  c.  62,  to  pass  Acts  im- 
posing taxes.  I  have  formed  this  opinion  with  no  inconsiderable  anxiety,  because 
I  am  well  aware  that  an  opinion  which  imputes  to  an  Act  of  Parliament  insuf- 
ficiency and  imperfections  in  its  structure,  is  likely  to  be  controverted  and  to  be 
regarded  with  prejudice. 

1,  Paper  Buildings,  Temple,  (signed)         William  Surge. 

10  July  1845. 


Enclosure  4. 

,  Question  submitted  for  the  Opinion  of  the  Attorney  and  Solicitor-general^ 
and  Sir  Thomas  Wilde ;   and  Opinion  thereon : — 

Whether,  for  the  reasons  assigned  by  Mr*  Burge  or  for  any  other  reason,  there 
is  any  sufficient  ground  to  deny  that  the  Legislature  of  New  Zealand,  as  con* 
stituted  under  the  Act  3  &  4  Vict.  c.  62,  and  Her  Majesty's  charter  of 
16th  November  1840,  is  competent  to  enact  laws  imposing  duties  and  taxes 
on  Her  Majesty's  subjects  inhabiting  the  New  Zealand  Islands. 

We  are  of  opinion  that  the  Legislative  Council  of  New  Zealand,  created  by  Her 
Majesty's  charter  of  the  16th  November  1840,  has  competent  authority  to  pass  an 
Act  imposing  duties  and  taxes  upon  the  Queen's  subjects  inhabiting  that  colony. 

Although  the  Legislative  Council  is  created  by  the  Queen's  charter,  the  autho- 
rity to  impose  taxes  is  derived  from  the  statute  of  3  &  4  Vict.  c.  62;  and  In 
order  to  form  a  correct  judgment  as  to  the  extent  of  the  authority  intended  to  be 
granted  by  the  Legislature,  it  is  proper  to  consider  the  object  of  the  statute  and  the 
circumstances  under  which  it  passed. 

The  statute  authorized  the  Crown  in  its  discretion  to  erect  into  an  inde-\ 
66o>  a  3  pendent 
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pendent  colony,  any  dependencies  of  the  colony  of  New  Sooth  Wales  j  and  by 
sec.  3d,  authority  was  also  given  to  the  Crown  to  constitute  a  Legislative 
Council  in  any  such  newly  created  colony,  and  power  was  given  to  the  Council 
to  make  and  ordain  all  such  laws  and  ordinances  as  should  be  required  for  the 
peace,  order,  and  good  government  of  the  new  colony,  the  laws  not  being  repug- 
nant to  the  law  of  England,  but  subject  to  certain  directions  contained  in  the 
statute,  which  are  immaterial  to  the  question  submitted  to  us. 

At  the  time  this  statute  passed  New  Zealand  was  a  dependency  of  New 
South  Wales,  and  was  subject  to  the  legislative  authority  of  a  Council  nominated 
by  the  Crown,  under  the  authority  of  9  Geo.  4.  There  had  been  a  previous  sta- 
tute, passed  in  4  Geo.  4,  c.  9,  by  which  it  was  enacted  to  be  lawful  for  his 
Majesty  to  constitute  a  Council,  and  that  such  Council  should  have  power  and 
authority  to  make  laws  and  ordinances  for  the  peace,  welfare,  and  good  govern- 
ment of  the  colony,  not  being  repugnant  to  the  laws  of  England,  nor  to  certain 
other  matters  therein  mentioned. 

That  statute,  in  s.  27,  provided  and  enacted  that  no  tax  should  be  imposed 
by  the  Council  upon  the  vessels  trading  with  the  colony  or  the  dependencies 
thereof,  nor  upon  goods  imported  or  exported,  nor  any  other  tax,  except  only 
such  as  should  be  necessary  for  local  purposes.  This  clause  of  restriction 
operates  as  a  legislative  exposition  that  by  the  previous  words  a  general  power 
of  taxation  had  been  conferred,  otherwise  this  restriction  was  nugatory  and 
useless. 

The  statute  4  Geo.  4  expired  on  the  81st  December  1829 ;  and  on  the  23th 
July  1828  the  9  Geo.  4,  c.  83,  passed,  which  recited  that  it  was  expedient  to 
repeal  the  before-mentioned  statute  4  Geo.  4,  but  we  do  not  find  that  in  fact 
it  was  repealed,  but  it  seems  to  have  been  left  to  expire ;  and  by  the  9  Geo.  4, 
c.  83,  s.  20,  a  new  power  is  given  to  the  Crown  to  create  a  Council  for  New 
South  Wales  and  its  dependencies;  and  by  s.  21  the  same  power  is  given 
to  that  Council  as  had  been  conferred  on  the  Council  of  4  Geo.  4,  and  contain- 
ing in  s.  25  a  restriction  of  the  power  to  taxation  for  local  purposes,  but 
omitting  the  restraint  in  regard  to  taxation  upon  exports  and  imports ;  and  New 
Zealand  was  subject  to  the  legislative  authority  of  the  Council  appointed  under 
the  9  Geo.  4,  at  the  time  the  3  &  4  Vict,  passed. 

The  Council  appointed  under  the  9  Geo.  4  was  in  no  respect  a  representative 
body,  and  the  only  power  of  taxation  given  to  the  Council  is  comprised  in  the 
words  above  quoted  ;  and  it  is  manifested  by  sec.  25  (the  restrictive  clause)  that 
the  Legislature  had  intended  to  give  the  power  of  taxation  by  the  previous 
general  words,  otherwise,  as  before  stated,  the  restriction  would  have  been 
nugatory  and  useless.  The  object  of  the  statute  of  3  &  4  Vict.  c.  62,  was, 
as  before  stated,  to  enable  the  Crown  to  erect  into  an  independent  colony  any 
of  the  dependencies  of  New  South  Wales,  and,  as  appears  by  the  recital,  to 
appoint  a  Legislative  Council  of  the  same  character  as  that  which  existed  in 
New  South  Wales,  and  to  the  powers  of  which  New  Zealand  was  then  subject, 
and  for  the  same  purposes  ;  that  is,  to  make  laws  and  ordinances  for  the  peace, 
welfare,  and  good  government  of  the  colony  to  be  newly  created  ;  and  power 
is  given  to  the  New  Zealand  Council  to  be  nominated  by  the  Crown,  in  precisely 
the  same  words  as  those  which  had  conferred  the  power  of  taxation  upon  the 
Council  of  New  South  Wales. 

We  therefore  are  of  opinion,  that  the  power  to  make  laws  and  ordinances  for 
the  peace,  order,  and  good  government  of  the  colony  of  New  Zealand,  conferred 
upon  the  Council  the  power  of  taxation  for  local  purposes.  In  some  statutes 
a  power  to  impose  taxes  has  been  given  to  local  legislatures  in  express  terms 
in  addition  to  general  words,  such  as  those  contained  in  the  statute  in  question ; 
and  in  other  statutes,  after  the  use  of  similar  general  words,  a  restriction  has 
been  inserted  limiting  the  power  to  impose  taxes  to  certain  specified  purposes. 
But  we  think  that  the  power  to  impose  taxes  has  always  been  deemed  to  be 
conferred  by,  and  comprised  within,  the  same  words  as  are  used  in  the  3  &  4 
Vict.  c.  62,  or  words  of  similar  import,  and  that  such  power  has  been  generally 
exercised  without  being  questioned ;  and  we  are  of  opinion  that  such  words  are 
usual,  apt,  and  proper  words  to  eonfer  the  power. 

We  are  also  of  opinion  that  the  construction  of  such  words  is  not  governed 
nor  in  any  respect  depends  upon  the  nature  of  the  constitution  of  the  legislative 
body  to  which  they  are  applied,  but  that  they  equally  confer  the  power  of  taxa- 
tion upon  a  legislative  body  nominated  by  the  Crown  under  the  authority  of  an 
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Act  of  Parliament,  as  they  bestow  upon  a  legislative  body  which  may  possess 
more  or  less  of  a  representative  character. 

We  have  duly  considered  the  opinion  of  Mr.  Burge,  with  all  the  respect  due 
to  the  authority  of  that  gentleman,  before  we  arrived  at  the  conclusion  we  have 
stated.  We  agree  with  Mr.  Burge,  that  in  determining  upon  the  authority  of 
the  legislature  of  New  Zealand,  the  point  to  be  considered  is  the  construction  of 
the  statute  of  3  &  4  Vict.  c.  62,  but  we  cannot  concur  in  the  opinion  that  the 
construction  of  the  statute  is  at  all  affected  by  the  principles  of  the  common  law 
to  which  he  refers.  The  power  conferred  by  the  statute  may  be  well  collected 
from  what  is  therein  declared  to  be  the  object  of  the  enactment,  which  was  the 
general  government  of  the  colony,  and  from  the  language  in  which  the  authority 
of  the  council  is  expressed.  If  the  construction  of  the  words  of  the  statute  in 
regard  to  the  power  of  taxation  was,  as  suggested  by  Mr.  Burge,  to  depend  upon 
the  representative  character  of  the  legislative  body  to  which  they  might  refer, 
such  a  rule  would  in  its  application  lead  to  questions  of  no  slight  difficulty,  as  to 
how  little  or  how  much  of  the  principle  of  representation  being  imparted  to  the 
body  would  entitle  the  words  to  the  larger  or  more  limited  construction. 

We  think  that  the  object  and  intention  of  the  Legislature,  as  they  are  to  be 
collected  from  the  statute,  require  that  the  statute  should  be  construed  to  confer 
the  power  upon  the  council  now  governing  New  Zealand,  of  imposing  taxes 
and  duties  for  local  purposes ;  and  with  due  deference,  we  do  not  think  that 
the  reasons  assigned  by  Mr.  Burge,  nor  any  other  that  occur  to  us,  furnish 
any  well  founded  doubt  upon  the  subject. 

(signed)        Fitz  Roy  Kelly.  Frederick  Thedger. 

Newcastle,  2  Aug.  1845.  Thomas  Wilde. 

Temple,  30  July  1845. 
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NEW   ZEALAND. 


RETURN  to  an  Address  of  tbe  Honourable  The  House  of  Commons, 
dated  11  March  1845;— /or, 


COPY  or  EXTRACTS  from  any  recent  Despatch  from  the  Governor  of 
New  South  Wales,  respecting  Outrages  by  the  Natives  in  the  Bay  of 
Islands,  in  New  Zealand. 

Colonial  Office,  Dowuing-8treet>\  n    w    rr  n  d  v 

14  March  1845.  /  G.W.HOPE. 


Ordered,  by  The  House  of  Commons,  to  be  Printed,  14  March  1845. 


COPY  or  EXTRACTS  from  any  recent  Despatch  from  the  Governor  of 
New  South  Wales,  respecting  Outrages  by  the  Natives  in  the  Bay  of  Islands, 
in  New  Zealand. 


Copy  of  a  DESPATCH  from  Governor  Sir  George  Gipps  to  Lord  Stanley.      Governor  Sir 

r  George  Gipps  to 


My  Lord,  Government  House,  Sydney,  5  August  1844,      5  August  1044. 

I  have  the  honor  to  forward  herewith  a  copy  of  a  letter  which  I  received  on 
the  2d  instant  from  Governor  FitzRoy,  representing  to  me  various  occurrences      J*  Jty  ,^ 
of  a  serious  nature  which  had  taken  place  in  New  Zealand,  especially  at  the  Bay  ^       **      *^ 
of  Islands;  and  very  earnestly  begging  that  military  assistance  might  be  afforded 
to  him  from  this  colony. 

I  lost  no  time  in  bringing  Captain  FitzRoy's  application  before  my  Executive 
Council ;  and  on  the  evening  of  the  second  day  after  it  was  received,  the  vessel 
sent  by  Captain  FitzRoy  was  ready  to  proceed  on  her  return  to  New  Zealand,  with 
a  party  of  1 50  men  of  the  99th  Regiment,  under  the  command  of  Lieutenant- 
colonel  Jackson. 

For  further  particulars  I  beg  to  refer  your  Lordship  to  the  accompanying  copy     *  4*gn$t , . 
of  my  reply  to  the  letter  addressed  to  me  by  Governor  Fitz  Roy,  and  also  to  the  -^ Ho.  t#  **#» 


copy  of  a  minute  which  was  made  upon  the  occasion  by  my  Executive  Council.        2  Av&uiTfir 
I  annex  a  copy  of  a  return  of  the  men,  stores,  &c,  sent  to  New  Zealand.  ^-^°*  3.  *** 


I  have,  &c.  ^v^4^» 

(signed)        Geo.  Gipps. 


Enclosures  in  Governor  Sir  George  Gipps9  Despatch,  of  5  August  1844. 

(No.  l.) 

Sir,  Auckland,  13  July  1844* 

Although  the  utmost  pains  and  precaution  have  been  used  by  me  to  avert  the  neces-         Enclosure, 
sity  of  making  a  hostile  display,  there  is  no  longer  any  alternative ;  and  I  am  obliged  to 
ask,  in  the  most  earnest  manner,  for  immediate  assistance,  both  military  and  naval. 

Either  we  must  submit  to  be  treated  as  men  not  only  unwilling,  but  unable  to  defend 
ourselves,  to  protect  our  women  from  insult,  and  our  flag  from  dishonour ;  or  we  must  now 
take  such  effective  measures  as  will  restore  respect  for  our  flag,  and  ensure  tranquillity  in 
the  colony. 

Recent  disturbances  at  the  Bay  of  Islands,  described  in  the  enclosed  papers ;  Mr.  Com- 
missioner Spain's  award  against  the  natives  at  New  Plymouth ;  and  the  unsettled  state  of 
130.  a  the 
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the  land  question  in  the  neighbourhood  of  Cook's  Strait,  present  a  prospect  of  difficulties 
which  can  only  be  met  successfully,  under  God's  providence,  by  a  timely  demonstration  of 
power. 

To  make  such  a  demonstration,  I  now  formally  request  such  means  as  your  Excellency 
may  be  able  to  supply.  I  am  sure  you  will  feel  with  me,  that  the  greater  the  display,  the 
larger  the  force,  the  more  speedy,  peaceful  and  lasting,  will  be  the  consequences. 

Your  Excellency  is  well  aware  tnat  if  the  military  are  to  act  in  this  country,  under  the 
existing  circumstances  and  feelings,  they  ought  to  be  employed  in  such  a  manner  as  to  be 
overpowering. 

To  prevent  delay  in  preparing  means  of  transport,  I  have  chartered  the  ship  "  Sydney," 
fit  to  carry  more  than  200  men  ;  and  I  have  to  request  that  your  Excellency  will  authorize 
the  embarkation  and  temporary  employment  in  New  Zealand,  of  at  least  two  companies  of 
the  line,  with  camp  equipage ;  two  light  field-pieces ;  a  howitzer ;  some  rockets  and  hand- 
grenades,  and  a  supply  of  provisions  for  three  months. 

I  propose  that  this  force  should  be  disembarked  near  Waitangi,  in  the  Bay  of  Islands, 
and  there  encamp ;  that  it  should  be  joined  by  part  of  the  detachment  here,  and  be  sup- 
ported by  Her  Majesty's  ship  "  Hazard,"  and  some  other  ship  of  war,  which  1  trust  your 
Excellency  will  be  able  to  spare  for  this  purpose. 

I  shall  then  demand  ample  atonement  from  the  chief  Heke,  and  if  he  should  refuse  to 
comply  with  my  just  demands,  I  shall  enforce  them. 

Tnat  the  moral  effect  of  these  proceedings  will  be  felt  throughout  New  Zealand,  to  the 
permanent  advantage  of  the  New  Zealanders  themselves  as  well  as  the  settlers,  is  the  opinion 
of  the  Chief  Protector  of  Aborigines,  and  those  whom  I  have  consulted. 

The  ship  by  which  I  send  this  despatch,  conveys  an  officer  and  30  men  of  Her  Majesty's 
06th  regiment  to  the  Bay  of  Islands. 

Her  Majesty's  ship  "  Hazard,"  will  sail  immediately  for  New  Plymouth,  where  also 
there  are  disturbances. 

1  need  hardly  state,  that  unless  assistance  be  speedily  and  effectually  given,  the  amount 
of  injury  done  to  this  valuable  colony,  and  the  distressing  results  to  the  aborigines  as  well 
as  to  the  settlers,  may  be  beyond  calculation. 


His  Excellency  Sir  George  Gipps,  &c.  &c. 
Governor-in-Chief,  New  Soutn  Wales. 


I  have,  &c. 
(signed)        Robt.  FitzRoy,  Governor. 


Sir,  Police  Office,  Russell,  6  July  1844. 

I  have  the  honour  to  report,  for  the  information  of  his  Excellency  the  Governor,  that  a 
tribe  of  natives  from  the  Kai-Kohi,  well  armed,  and  headed  by  the  notoriously  bad  chief, 
"  John  Heke,"  entered  this  settlement  yesterday,  for  the  purpose,  as  he  states,  of  demand- 
ing payment  from  Lord's  Wife  (who  is  a  native),  for  certain  breaches  of  aboriginal  customs ; 
but  as  Lord  was  unable  to  give  sufficient  payment  for  his  wife's  delinquencies,  the  tribe  have 
behaved  in  the  most  extraordinary  and  threatening  manner,  having  broken  into  Mr.  Caf- 
ler's  house,  of  which  they  still  forcibly  retain  possession,  as  well  as  Lord's ;  which  latter 
person  they  turned  out,  having  previously  taken  his  property ;  they  have  also  committed 
several  robberies  in  the  town,  and  seized  the  passage-boat  of  John  Fox  ;  but  from  having  no 
force  at  my  command,  it  is  impossible  to  prevent  their  aggressions  without  very  serious 
consequences. 

I  would  also  remark,  that  John  Heke  is  the  person  who  committed  so  many  outrages  at 
Wangaroa  and  Mungonui  a  short  time  since. 

I  am  happy  to  state,  that  the  Europeans  have  in  this  instance  behaved  in  the  most  quiet 
and  orderly  manner. 

I  have,  &c. 

The  Honourable  the  Colonial  Secretary,  (signed)         Thomas  Beckham,  p.   m 

Auckland. 


Copy  Minute. 
Dear  Sinclair, 
My  answer  to  44/1554  will  be  a  reply  to  this  also ;  acknowledge  both. 

10  July  1844.  R.  F. 


To  his  Excellency  Captain  FitzRoy,  ft.  n.,  Governor  and  Commander-in-Chief 

of  New  Zealand,  &c.  &c.  &c. 

May  it  please  your  Excellency,  Russell,  8  July  1844. 

We,  the  undersigned,  inhabitants  of  Russell,  in  the  Bay  of  Islands,  beg  most  respect-* 
fully  to  state  to  your  Excellency  the  occurrences  which  have  taken  place  here  within  the 
last  few  days,  with  a  view  of  obtaining  such  military  aid  as  will  prevent  their  recurrence. 

On  Thursday  last,  the  4th  day  of  July,  between  the  hours  of  three  and  four  o'clock,  Mr. 
Henry  Kemp,  the  Protector  of  Aborigines,  waited  upon  one  of  the  magistrates  (Mr.  Thomp- 
son), 
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son),  the  police  magistrate  being  sfbsent  on  business  at  Hokianga,  and  informed  him  that  a 
party  of  natives,  headed  by  John  Haki,*  a  native  chief,  were  assembled  in  considerable  num-  *  "  Heke  "  k  the 
fcere  at  the  mouth  of  the  Waitangi,  and  that  their  determination  was  to  come  to  Russell  that  name, 
evening,  for  the  purpose  of  obtaining  payment  from  a  Maori  woman,  married  to  a  white  man  («g««d)  %•  F* 
named  Lord,  for  abusive  language  applied  by  her  to  the  aforesaid  chief,  and  that  it  was  to 
be  apprehended,  that  he  would  commit  depredations  on  the  white  inhabitants  of  the  place. 
Accordingly,  the  magistrate  went  over  lo  the  Waitangi,  and  saw  the  natives  about  seven 
o'clock  in  the  evening.  Mr.  Kemp,  who  had  previously  gone  over,  took  John  Haki  to  his 
house,  and  thus  prevented  the  natives  comine  over  that  night.  In  the  morning,  however, 
they  came  over  and  took  possession  of  Lord  s  house.  At  half-past  seven  o'clock  in  the 
morning,  Mr.  Kemp  called  at  the  magistrate's  house,  and  in  the  course  of  the  morning  every 
means  was  used  by  them,  assisted  by  Kini,  an  intelligent  and  well  disposed  Hokianga  chief, 
to  induce  John  Haki  to  relinquish  his  intentions,  and  after  a  two  hours'  interview  between 
Haki  and  the  parties  above  named,  it  was  understood  that  Haki  would  be  content  with 
taking  away  the  woman,  as  he  found  he  could  not  get  the  required  payment.  In  the  after- 
noon, Mr.  Beckham  arrived  from  Hokianga,  and  called  upon  the  other  magistrate,  who 
communicated  to  him  what  steps  had  been  taken.  In  the  evening  the  natives  had  a  war- 
dance,  and  at  night  they  broke  into  an  unoccupied  house  belonging  to  Mr.  Cafler,  contiguous 
to  Lord's  house.  The  night  passed  off  quietly,  and  the  following  morning  (Saturday)  the 
natives  commenced  plundering  several  of  the  inhabitants,  and  entering  houses,  and  threaten- 
ing to  violate  the  persons  of  one  or  two  females,  and  exposing  their  persons  indecently  to 
others. 

The  Rev.  Messrs.  William  Williams  and  Maunsell,  Mr.  Beckham,  Mr.  Thompson  and 
Mr.  Kemp,  had  a  long  conversation  with  John  Haki  and  his  party  on  the  beach,  which  failed 
in  making  any  good  effect.  Saturday  night  passed  off  quietly,  as  well  as  yesterday  (Sunday). 
This  morning,  at  daylight,  they  assembled  in  a  body,  and  carried  into  effect  that  which  they 
have  been  all  along  threatening ;  viz.  the  destruction  of  the  Government  flag-staff,  which  they 
accomplished  by  cutting  it  down  and  burning  part  of  it,  cairying  away  the  signal-balls  and 
the  remaining  part  of  the  staff. 

They  had  previously  taken  away  a  boat  by  force,  from  a  waterman  named  Fox,  who  lives 
at  the  Waitangi  Falls,  and  hauled  it  up  high  and  dry  into  a  native  pah,  at  the  mouth  of  the 
said  river;  this  boat,  however,  at  the  expostulation  of  Mr.  Thompson  and  Mr.  Kemp,  was 
returned  to  the  owner. 

It  is  now  reported,  that  it  is  their  intention  shortly  to  return  in  greater  numbers :  for  this, 
of  course,  we  cannot  vouch ;  but  we  trust  your  Excellency  will  consider  that  the  facts  above 
detailed  are  of  themselves  sufficient. to  justify  your  Excellency  in  affording  us  a  small  body 
of  military  for  our  protection ;  and  we  now  beg  to  express  our  readiness,  with  your  Excel- 
lency's permission,  to  form  ourselves  into  a  militia  corps,  in  order  to  co-operate  effectually 
with  the  troops,  should  the  services  of  either  one  or  the  other  be  at  any  time  required  to 
carry  the  law  into  effect. 

It  is  our  opinion,  if  your  Excellency  approves  of  a  corps  being  formed,  that  the  arms, 
ammunition  and  accoutrements  should  be  supplied  by  the  Government ;  as  this  means  would 
effectually  prevent  an  improper  use  being  made  of  them  by  the  persons  to  whom  they  might 
be  assigned ;  but  are  quite  willing  to  find  our  own  arms,  should  your  Excellency  approve  of 
our  doing  so,  and  shall  at  all  times  be  ready  and  willing  to  aid  and  assist  the  proper  authori- 
ties in  carrying  out  the  laws,  and  defending  ourselves  and  property. 

The  Wairau  affair  has  very  much  emboldened  the  more  evil-disposed  portion  of  the  native 
population,  among  which  John  Haki  may  be  classed ;  and  he  has  been  heard  to  ask,  "  Is 
Rauparahato  have  all  the  credit  of  killing  the  Pakehas?  let  us  do  so  as  well." 

Waiting  with  anxiety  your  Excellency's  decision, 

We  have,  &c. 

(Here  follow  60  signatures), 
Sixty  signatures  of  respectable  inhabitants. 

(signed)        i?.  F. 


(44-1554,) 

Sir,  Police  Office,  Russell,  8  July  1844. 

On  Saturday  last  I  had  the  honour  to  report,  that  a  tribe  of  about  100  well-armed 
natives  from  the  Kai  Kohi,  headed  by  "John  Heke,"  entered  this  settlement,  for  die  pur- 
pose of  obtaining  payment  from  a  native  woman  (who  is  married  to  a  European  named  Lord), 
tor  certain  offences  which,  it  is  stated,  she  has  committed  against  him ;  and  that  they  had 
perpetrated  several  outrages  on  the  property  of  the  towns-people ;  and  I  now  beg  to  state,  tor  the 
information  of  his  Excellency  the  Governor,  that,  from  that  period,  nothing  of  consequence 
has  occurred  until  seven  o'clock  this  morning,  when  they  proceeded  to  the  signal-station, 
and  cut  down  the  flag-staff,  and  then  decamped  without  doing  further  violence.  From 
having  no  disciplined  force  at  my  disposal,  I  have  deemed  it  advisable  to  endeavour  to  pre- 
vent their  aggressions  by  expostulation,  rather  than  risk  a  sacrifice  of  many  lives  without 
having  it  in  my  power  to  put  an  effectual  check  to  their  proceedings,  or  to  bring  them  to 
justice. 

The  inhabitants  have  been  in  a  considerable  state  of  alarm,  but  I  am  happy  to  state  that, 
although  the  conduct  of  these  natives  has  been  both  gross  and  threatening,  1  know  of  only 
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one  instance  of  personal  violence  having  been  used,  and  I  believe  that  to  have  originated 
more  from  misapprehension  than  from  wantonness.  The  boat  which  was  taken  from  Fox 
has  been  returned  to  him. 

I  have,  &c. 
The  Honourable  the  Colonial  Secretary,  (signed)         Thos.  Beckham,  p.  m. 

Auckland. 


Copy  Minute. 
Dear  Sinclair, 

Inform  Mr.  Beckham,  and  desire  him  to  make  known  that  a  detachment  of  military 
will  be  at  Russell  in  a  few  days ;  and  that  a  force  sufficient  to  maintain  British  authority 
will  be  sent  from  Sydney  in  a  few  weeks.  Tell  Mr.  Beckham  to  be  careful  to  keep  on  the 
right  side,  by  a  prudent  perseverance  in  temperate  and  conciliatory  measures,  until  self- 
defence  renders  hostility  unavoidable. 

Desire  Mr.  Beckham  to  cause  the  flag-staff  to  be  immediately  replaced  in  the  same 
position. 

(signed)        R.  F. 

10  July  1844. 

Sir,  Government  House,  Auckland,  12  July  1844. 

Enclosed  I  send  you  a  copy  of  a  letter  from  myself  to  Mr.  Beckham,  the  police  magis- 

jtA^J^^ —  trate  at  Russell ;  and  I  have  the  honour  to  request  that  the  detachment  of  Her  Majesty's 

*  1^  90th  regiment,  consisting  of  a  subaltern  officer  and  30  men,  as  mentioned  in  the  Colonial 

Secretary's  letter  of  yesterday,  may  be  temporarily  quartered  at  Kororarika,  now  called 

Russell. 

I  have  further  to  request,  that  you  will  give  such  directions  to  the  officer  of  Her 
Majesty's  96th  regiment  in  command  of  that  detachment,  as  will  ensure  his  acting  in 
accordance  with  the  principles  expressed  in  my  said  letter. 

I  have,  &c. 
Lieutenant-colonel  Hulme,  (signed)        Robt.  Fitz  Roy, 

Commanding  Her  Majesty's  Troops  Governor, 

in  New  Zealand. 


Sir,  Auckland,  12  July  1844. 

By  a  small  vessel  which  sailed  hence  yesterday  morning,  the  following  answer  was  sent 
to  your  letters  of  the  6th  and  8th  instant : — 

"Sir,  10  July  1844. 

"  I  have  laid  before  the  Governor  your  letters  of  the  6th  and  8th,  giving  an  account  of 
certain  disturbances  which  have  taken  place  in  your  district,  and  in  reference  thereto  I  am 
commanded  by  his  Excellency  to  inform  you,  and  to  desire  that  you  will  make  it  known, 
that  a  detachment  of  military  will  be  at  Russell  in  a  few  days ;  and  that  a  force  sufficient 
to  maintain  British  authority  will  be  sent  from  Sydney  in  a  few  weeks. 

"  I  am  to  enjoin  you,  under  these  circumstances,  to  be  careful  to  keep  on  the  right  side, 
by  a  prudent  perseverance  in  temporate  and  conciliatory  measures,  until  self-defence  renders 
hostility  unavoidable. 

"  I  am  to  desire  you  to  cause  the  flag- staff  to  be  immediately  replaced  in  the  same  posi 
tion  which  it  formerly  occupied. 

"  I  am,  &c. 
(signed)        "  Andrew  Sinclair, 

"  Colonial  Secretary. " 

I  now  address  you  myself  on  the  same  subject. 

It  appears  from  your  letters,  from  the  report  of  the  Protector  of  Aborigines,  and  from 
the  memorial  now  before  me,  a  copy  of  which  is  enclosed,  that  the  chief  Heke,  with  a  con- 
siderable number  of  his  tribe,  chiefly  young  men,  and  all  armed,  committed  outrages  in 
the  settlement  of  Russell  (Kororarika),  which  have  caused  alarm  and  indignation  among 
the  inhabitants.  The  outrages  I  particularly  refer  to,  are  gross  insults  to  females,  and 
cutting  down  the  Government  flag-staff. 

Such  acts,  unprovoked  by  any  misconduct  on  the  part  of  the  settlers,  but  patiently  borne 
by  them  with  exemplary  forbearance,  cannot  be  tolerated  by  the  Government.  The  honour 
of  our  countrywomen,  and  the  honour  of  our  flag,  are  alike  dear  to  every  Briton ;  and  it  is 
my  duty  to  protect  them  from  insult  in  this  colony. 

The  conduct  of  Heke  and  his  followers  has  been  such  a  remarkable  exception  to  that  of 
New  Zealanders  in  general,  and  has  already  met  with  such  marked  disapprobation  from 
other  tribes,  that  1  have  little  doubt  they  will  insist  on  his  endeavouring  to  atone  for  bis  acts, 
by  making  such  compensation  as  may  be  deemed  adequate ;  but  in  the  meantime  it  is 
necessary  to  prevent  a  repetition  of  any  similar  outrage. 

An  officer  of  Her  Majesty's  96th  regiment,  and  30  men,  will  immediately  be  quartered  at 
Russell  (Kororarika). 

This  officer  will  have  strict  orders  to  act  solely  on  the  defensive,  for  the  maintenance  of 
order  and  tranquillity,  and  the  preservation  of  the  peace  of  Her  Majesty's  subjects.    He 

wtH 


Digitized  by 


Google 


PAPERS  RELATIVE  TO  NEW  ZEALAND.  5 

will  be  debarred  from  making  any  excursion  into  the  country,  and  he  will  on  no  account 
employ  the  military  under  his  command  in  hostile  operations,  except  in  self-defence,  or  at 
the  written  request  of  the  police  magistrate,  in  defence  of  the  inhabitants. 

You  will  forthwith  require  the  Protector  of  Aborigines  to  call  together  the  principal  chiefs 
in  your  neighbourhood ;  state  what  has  happened,  show  them  the  consequences  of  such 
conduct,  if  allowed  to  pass  unoticed ;  point  out  the  effects  upon  themselves  and  their 
children,  if  Europeans  shun  their  neighbourhood,  and  go  to  other  places  in  preference ;  and 
request  their  assistance  in  obliging  tfeke  to  make  such  compensation  and  atonement  as  I 
shall  deem  necessary. 

A  military  force  may  be  expected  from  Sydney  in  a  few  weeks,  accompanied  by  at  least 
one  ship  of  war. 

You  will  take  every  proper  means  and  opportunity  of  impressing  upon  all  parties,  Euro- 
pean as  well  as  native,  that  Heke  is  alone  considered  blameable,  that  it  is  from  him  that 
atonement  will  be  demanded,  and  that  the  concurrence  of  all  the  other  principal  chiefs  is 
desired  and  expected  in  obliging  him  peaceably  to  acknowledge  and  make  compensation 
for  his  misconduct,  in  offering  insult  to  British  women,  and  in  cutting  down  the  British  flag. 

I  have,  &c. 
egned)         Robert  FitzRoy, 
Thomas  Beckham,  Esq.,  Governor. 

Police  Magistrate,  Russell." 


Memorandum  of  Agreement  made  and  entered  into  this  13th  day  of  July  1844,  between 
the  Honourable  Andrew  Sinclwir,  Esq.  Colonial  Secretary,  on  behalf  of  Her  Majesty's 
Colonial  Government  of  New  Zealand  on  the  one  part,  and  William  Smillie  Grahame, 
Agent  for  the  ship  •'  Sydney,"  now  lying  in  the  Waitemata  Harbour,  in  the  port  of 
Auckland,  on  behalf  of  the  Owners  of  the  said  ship  on  the  other  part. 

It  is  hereby  agreed,  that  the  said  vessel  being  made  ready,  shall  forthwith  sail  from  the 
aforesaid  port,  having  first  taken  on  board  such  number  of  troops  with  their  stores,  camp 
equipage,  accoutrements,  provisions,  &c,  as  the  officer  commanding  the  troops  aforesaid 
shall  think  proper  to  cause  to  be  put  on  board  ;  and  shall  proceed  immediately  to  the  port 
of  Russell,  in  the  Bay  of  Islands,  and  there  land  in  her  own  boats  the  aforesaid  troops,  with 
their  stores,  camp  equipage,  accoutrements,  &c,  and  on  being  discharged,  shall,  without  any 
unnecessary  delay,  proceed  to  the  Port  of  Sydney,  in  New  South  Wales,  whereat  she  shall 
receive  on  board  such  troops  with  their  stores,  accoutrements,  camp  equipage,  guns, 
provisions,  &c,  as  the  Governor  of  that  colony,  or  officer  deputed  by  him  shall  think 
proper  to  put  on  board  ;  the  said  ship  not  to  be  detained  in  the  port  of  Sydney  aforesaid, 
more  than  14  clear  days  ;  and  shall  then  return  with  all  due  despatch  to  the  aforesaid  port 
of  Russell,  there  to  land,  if  required  to  do  so,  in  her  own  boats,  the  said  troops,  with  their 
.  stores,  camp  equipage,  horses,  guns,  accoutrements  and  provisions  as  aforesaid ;  or  if  so 
required  ana  directed  by  the  Governor  of  this  colony,  or  officer  duly  authorized  by  him, 
thence  to  convey  the  said  troops  to  any  other  port  of  the  said  colony  of  New  Zealand 
which  may  be  indicated  by  the  said  authority. 

In  consideration  whereof,  the  said  Andrew  Sinclair,  Colonial  Secretary  as  aforesaid,  doth, 
on  behalf  of  the  said  Government  of  New  Zealand,  agree  and  undertake  to  pay,  by  the 
hands  of  the  Colonial  Treasurer  of  the  said  colony,  for  the  use  and  hire  of  the  said  vessel,  to 
the  said  William  Smillie  Grahame  in  full  for  the  above  service  (port  charges  of  Sydney 
excepted),  the  sum  of  five  hundred  and  fifty  pounds  (550  /.) 

Provided,  and  it  is  hereby  further  agreed  between  the  said  parties,  that  in  the  event  of  the 
said  vessel  on  her  return  to  the  said  port  of  Rnssell  with  troops  as  aforesaid,  after  notice 
having  been  given  in  writing  by  the  master  of  the  said  vessel  to  the  officer  commanding  the 
troops,  of  her  readiness  to  disembark  them,  being  detained  at  the  instance  of  the  Govern- 
ment of  New  Zealand,  beyond  48  hours  after  her  arrival  at  the  said  port,  demurrage  at  the 
rate  of  eight  pounds  (8  /.)  for  each  working  day  shall  be  paid  to  the  agent  of  the  said  ship  by 
the  New  Zealand  Government ;  and  further,  that  for  every  day  the  said  vessel  shall  be 
employed  under  the  order  of  the  said  Government  after  the  48  hours  above  specified,  the 
said  agent  for  the  said  vessel  shall  be  paid  at  the  rate  of  eight  pounds  v8/.)  tor  every  day 
during  which  she  shall  be  so  employed,  whether  the  said  employment  be  to  remain  in  the 
port  of  Russell,  or  to  proceed  elsewhere. 

The  said  vessel  to  carry  no  cargo  or  freight,  or  passengers  of  any  description,  other  than 
such  as  may  be  authorized  in  writing  by  the  said  Colonial  Secretary  of  New  Zealand,  or  by 
the  Colonial  Secretary  of  New  South  Wales. 

Signed,  sealed  and  delivered  at  Auckland,  in  the  colony  of  New  Zealand,  on  the  day 
and  year  above  written. 

(signed)        Andrew  Sinclair. 
Wm.  S.  Grahame. 
In  the  presence  of 

(signed)        John  White,  Master, 

J  as.  Stuart  Freeman,  Chief  Clerk, 

Witnesses. 
Approved  and  confirmed, 

(signed)        Robt.  FitzRoy,  Governor. 
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(No.  2.) 


Sir,  Government  House,  Sydney,  3  August  1844. 

Ycur  Excellency's  letter  of  the  13th  July  last,  soliciting,  in  the  most  earnest  manner, 
military  assistance  from  this  colony,  in  consequence  of  events  which  have  occurred  at  the 
Bay  of  Islands,  reached  me  yesterday  at  one  o'clock,  p.m. 

6y  the  minute  of  my  Executive  Council,  of  which  a  copy  is  enclosed,  your  Excellency 
will  perceive  that  I  lost  no  time  in  taking  the  requisite  measures  to  afford  you  all  the  assist- 
ance in  my  power;  and  I  have  now  the  satisfaction  to  inform  you,  that  a  party  consisting  of 
a  field  officer  and  150  men  of  the  99th  regiment,  is  embarked  on  board  the  ship  "  Sydney," 
which  will  proceed  on  her  return  to  the  Bay  of  Islands  as  early  to  morrow  morning  as  wind 
and  tide  may  permit. 

♦  •  ♦  •  * 

I  feel  it  my  duty  to  ask  your  Excellency's  attention  to  the  concluding  part  of  the  minute 
of  Council,  which  is  enclosed. 

I  have,  &c. 

His  Excellency,  Captain  FitzRoy,  (pigned)        Geo.  Gipps. 

&c.  &c.  &c. 


(No.  3.) 
New  South  Wales. 


(Extracts.) 

Minutes  of  Proceedings  of  the  Executive  Council,  on  the  2d  August  1844,  relative 
to  application  from  the  Governor  of  New  Zealand,  for  military  assistance  from  New 
South  Wales. 

Members  present : — His  Excellency  the  Governor;  His  Excellency  the  Commander  of 
the  Forces;  The  Honourable  the  Colonial  Secretary;  The  Honourable  the  Colonial 
Treasurer. 

His  Excellency  the  Governor,  laid  before  the  Council  a  letter  received  this  morning  from 
the  Governor  of  New  Zealand  (dated  the  13th  July  1844),  informing  him,  that  occurrences 
of  an  alarming  nature  had  taken  place  at  the  Bay  of  Islands,  and  applying  in  very  earnest 
terms  for  military  assistance  from  this  colony. 

•  •  •  •  • 

The  Governor  then  asked  the  advice  of  the  Council  as  to  the  course  which  should  be 
pursued. 

The  Council  advised,  that  aid  as  nearly  as  possible  to  the  required  amount  should  be 
afforded  to  Governor  FitzRoy,  but  looking  to  the  repeated  instructions  which  have  been 
received  from  her  Majesty's  Government,  respecting  the  distribution  of  the  troops  in  the 
Australasian  Colonies,  recommended  that  an  intimation  should  be  made  to  Governor  FitzRoy, 
to  the  effect,  that  the  troops  are  only  sent  to  New  Zealand  in  consequence  of  the  emergency 
which  has  arisen,  and  that  they  must  be  returned  to  New  South  Wales  as  soon  as  that 
emergency  shall  have  ceased  to  exist. 

(signed)        Francis  L.  S.  Merewether, 

Clerk  of  the  Council. 


(No.  4.) 

Numbbb  of  Troops  sent  to  New  Zealand,  per  Ship  "Sydney." 

99th  Regiment— One  field  officer;  one  captain;  three  subalterns;  nine  sergeants;  three 
drummers;  154  rank  and  file;  also  one  acting  assistant  surgeon. 

List  of  Ordnance  Stores  sent  with  the  above  detachment 
Two  6  pounder  brass  guns,  with  a  proportion  of  ammunition  and  stores,  complete. 
Camp  equipage  for  300  men. 
30,000  musket  ball  cartridges. 
1,000  flints. 
Likewise  consigned  to  the  Ordnance  office,  at  Auckland,  subject  to  the  order  of  his 
Excellency  the  Governor  of  New  Zealand,  for  services  of  the  Government  there,  100  new 
muskets,  with  accoutrements. 

(signed)        E.  M.  CT  Cornell. 
Brigade  Office,  Sydney,  Captain  B.  M. 

5  August  1844. 
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RETURN  to  an  Address  of  the  Honourable  The  House  of  Commons, 
dated  14  July  1845  ;-jbr9 


"  COPIES  or  EXTRACTS  of  Correspondence  relative  to  an 
Attack  on  the  British  Settlement  at  the  Bay  of  Islands  by  the  Native* 
of  New  Zealand.91 


Colonial  Office,  Downing-street,!  ( .  ned)        G.  W.  H  0  P  E. 

15  July  1845.  J  v  *      J 


{Mr.  G.  W.  Hope.) 


Ordered,  by  The  House  of  Commons,  to  be  Printed, 
15  July  1845. 
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COPIES  or  EXTRACTS  of  Corbespondence  relative  to  an  Attack  on  the 
British  Settlement  at  the  Bat  of  Islands  by  the  Natives  of  New  Zealand. 


—  No.  1.— 
(No-  36.) 

Extract  of  a  DESPATCH  from  Governor  Sir  George  Gigps  to  Lord  Stanley. 

My  Lord,  Government  House,  Sydney,  17  February  1845.  No-  1. 

I  am  sorry  to  have  to  report  to  your  Lordship,  that  on  the  11th  instant  I  sirr^®?r|e  9ipps 
again  received  an  urgent  application  from  Governor  FitzRoy  for  military  17  February  1^45. 
assistance,  and  that  with  the  advice  of  my  Executive  Council,  and  the  concur- 
rence of  the  Lieutenant-general  commanding  Her  Majesty's  troops,  two  com- 
panies of  the  58th  regiment  will  be  embarked  on  board  vessels  hired  for  their 
conveyance,  and  that  they  will  sail  for  Auckland  in  the  course  of  a  day  or  two. 
The  party  to  be  embarked  will  consist  of: — 

2  Captains, 
4  Subalterns, 
1  Medical  officer. 
200  Rank  and  file. 

The  documents,  of  which  I  enclose  copies,  will  fully  explain  the  circumstances  g0v 
under  which  I  have  thought  it  right  to  comply  with  the  requisition  of  Governor  Lett*?0* ^kifo 

FitzRoy,  and  I  trust,  also  justify  me  in  the  eyes  of  your  Lordship. 

*  #  *  #  *  *  #  #  # 


I  have,  &c.  l^^efu 

(signed)        Geo.  Gifps.       ^b^y °» 


SL*  ** 


Enclosures  in  No.  1. 

(No.  1.) 

Extracts  of  a  Letter  from  Governor  FitzRoy  to  Governor  Sir  George  Gipps. 

Sir,  Auckland,  21  January  1845. 

It  has  again  become  my  very  painful  duty  to  request  that  your  Excellency  will  afford 
this  struggling  colony  such  military  and  naval  assistance  as  it  may  be  in  your  power  to  send 
or  obtain. 

I  do  not  now  write  in  great  haste,  nor  am  I  constrained  to  urge  such  immediate  measures 
as  were  thought  absolutely  necessary  last  July;  but  I  rely  confidently  on  such  speedy 
arrangements  being  made  by  your  Excellency,  as  may  be  consistent  with  due  deliberation 
and  necessary  preparations. 

I  was  formerly  unaware  of  the  course  likely  to  be  taken  by  the  majority  of  the  natives; 
but  I  am  now  satisfied  that  the  majority  are  friendly  and  well  disposed,  although  I  cannot 

for  a  moment  overlook  the  possibility  of  their  being  converted  into  enemies. 

######### 

I  must  also  prepare  for  operations,  in  a  woody  country,  at  Wangarei,  if  not  at  the  Bay 
of  Islands ;  and  I  must  take  precautions  for  Auckland  while  hostilities  are  in  progress  else- 
where. 

To  enable  me  to  carry  out  such  measures,  now  become  inevitable,  I  have  to  request, 
formally  and  most  earnestly,  that  your  Excellency  will  cause  a  body  of  troops,  at  least  200 
strong,  to  be  sent  to  Auckland,  in  vessels  chartered  to  convey  them  thence  either  to  Port 
Nicholson,  or  elsewhere  in  New  Zealand,  as  may  be  necessary  at  the  time  of  their 
arrival. 

I  cannot  hope  to  be  able  to  send  any  part  of  this  force  back  to  Sydney  or  Van  Diemen's 
Land  in  less  than  three  months ;  and  I  must  distinctly  state,  that  a  strong  permanent  rein- 
forcement of  the  military  in  this  colony  is  now  become  absolutely  indispensable  to  prevent 
plunder  and  massacre. 

I  have,  &c. 
(signed)         Robert  FitzRoy, 

Governor  of  New  Zealand. 
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PROCLAMATION. 

By  His  Excellency  Robert  FitzRoy,  Esauire,  Captain  in  Her  Majesty's  Royal  Navy, 

Governor  and  Commander-in-Chiet  in  and  over  the  Colony  of  New  Zealand,  and  Vice 

Admiral  of  the  same,  &c.  &c.  &c. 

Whereas  an  act  of  depredation  has  lately  been  committed  at  the  Bay  of  Islands  by  the 
Kawakawa  tribe,  for  which,  sufficient  atonement  has  not  been  made  by  the  aggressors : 

And  whereas  a  flagrant  robbery  accompanied  by  personal  violence  nas  been  committed  at 
Matakana,  by  the  Wangarei  tribe : 

And  whereas  if  such  acts  of  lawlessness  are  not  sufficiently  checked,  there  will  be  no 
security  for  settlers  at  a  distance  from  military  protection. 

I,  the  Governor,  hereby  proclaim  and  declare,  that  until  all  the  property  taken  away  from 
Mr.  Hingston,  at  the  Bay  of  Islands,  and  from  Mr.  Millon  and  others,  at  Matakana,  is  re- 
stored to  them,  until  sufficient  compensation  is  made  for  the  injuries  sustained,  and  until 
the  chiefs  Parehoro,  Mate,  and  Kokou  are  delivered  up  to  justice,  I  will  not  consent  to 
waive  the  Crown's  right  of  pre-emption  over  any  land  belonging  to  the  Kawakawa  or 
Wangarei  tribes,  or  to  any  tribe  which  may  assist  or  harbour  the  said  chiefs. 

And  I  hereby  proclaim  that  upon  the  delivery  of  the  aforesaid  chiefs,  or  any  one  of  them, 
into  the  custody  of  the  police  magistrate  at  Auckland,  I  will  cause  the  sum  of  fifty  pounds 
for  each  said  chief,  or  one  hundred  and  fifty  pounds  for  all  three  chiefs,  to  be  immediately 
paid  for  his  or  their  apprehension  and  delivery. 

I  also  hereby  warn  all  persons,  European  or  Native,  that  their  assisting  or  harbouring  the 
said  chiefs,  or  other  persons  concerned  in  perpetrating  outrages,  will  render  themselves 
liable  to  be  proceeded  against  according  to  law. 

And  I  further  proclaim  that  the  strongest  measures  will  be  adopted  ultimately,  in  the 
event  of  these  methods  being  found  insufficient. 

Given  under  my  hand,  and  issued  under  the  public  seal  of  the  colony,  at  Government 
House,  Auckland,  this  8th  day  of  January,  in  the  year  of  our  Lord  1845. 

(l.  s.)  (signed)        Robert  FitzRoy,  Governor. 

By  Command. 

Andrew  Sinclair,  Colonial  Secretary. 

GOD  save  the  QUEEN. 


PROCLAMATION. 

By  his  Excellency  Robert  FitzRoy,  Esq.,  Captain  in  Her  Majesty's  Royal  Navy,  Governor 
and  Commander-in-Chief  in  and  over  the  Colony  of  New  Zealand,  and  Vice  Admiral 
of  the  same,  &c.  &c.  &c. 

Whereas  a  serious  outrage  was  committed  at  Russell,  on  the  10th  of  January,  instant, 
by  the  chief  John  Heke,  and  a  party  of  natives,  in  defiance  of  the  Queen's  authority,  and  in 
opposition  to  Her  Majesty's  laws. 

Now  I,  the  Governor,  do  hereby  proclaim  and  declare,  that  in  order  that  the  said  John 
Heke  may  be  dealt  with  according  to  law,  I  will  cause  the  sum  of  one  hundred  pounds  to 
be  immediately  paid  for  his  apprehension,  on  his  delivery  into  the  custody  of  the  police 
magistrate  at  Russell,  or  of  the  police  magistrate  at  Auckland  ;  and  I  hereby  give  public 
notice,  that  any  person  or  persons,  European  or  Native,  who  may  be  found  assisting,  har- 
bouring or  concealing  the  said  John  Heke,  will  be  proceeded  against  according  to  law. 

And  I  further  call  upon  all  persons  to  be  aiding  and  assisting  the  civil  power  in  apprehend- 
ing the  said  offender,  in  order  that  he  may  be  brought  to  trial. 

Given  under  my  hand,  and  issued  under  the  public  seal  of  the  colony,  at  Government 
House,  Auckland,  this  15th  day  of  January,  in  the  year  of  our  Lord  1845. 

(l.  s.)  (signed)        Robert  FitzRoy,  Governor. 

By  command, 
Andrew  Sinclair,  Colonial  Secretary* 

GOD  save  the  QUEEN. 


Extract  of  a  Letter  from  Thomas  Beckham,  Esq.  to  Governor  FitzRoy,  dated  Russell, 

10  January  1845. 
It  is  with  deep  regret  I  have  the  honour  to  inform  your  Excellency,  that  much  to  my 
surprise,  John  Heki  and  his  tribe  cut  down  the  flag-staff  soon  after  daylight  this  morning, 
but  without  doing  any  violence  to  the  Europeans,  or  even  entering  thg  town. 

The  reason  for  his  again  offering  this  insult,  seems  to  be  a  general  dislike  to  the  British 
Government. 

Under  what  circumstances  this  flag  was  given,  I  am  now  unable  to  say,  but  at  the  present 
crisis  it  looks  suspicious,  and  was  at  least  very  ill-judged. 

It  is  reported,  but  with  what  truth  I  cannot  affirm,  that  Heki's  ultimate  intention  is  to  pull 
down  the  gaol  and  public  offices. 
This  bad  disposition  does  not  appear  to  be  prevalent  amongst  the  natives  generally. 

I  have,  &c. 
(signed)        Thomas  Beckfutm,  Police  Magistrate. 
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Sir,  Police-office,  Russell,  14  January  1845. 

I  have  the  honour  to  inform  your  Excellency  that  since  my  last  communication,  Heki 
and  his  party  have  thrown  this  district  into  the  greatest  state  of  alarm  and  excitement,  by 
robbing  and  destroying  the  property  of  the  settlers  in  the  neighbourhood. 

Heki's  present  determination  is  to  pull  down  the  gaol  and  public  offices,  and  would,  most 
probably,  nave  carried  his  threat  into  execution  last  night,  had  it  not  been  for  the  assistance 
of  the  friendly  tribes  at  the  Rawati.  So  positive  was  the  information  an  attack  was  intended, 
that  I  felt  it  my  duty  to  remove  the  prisoners  from  the  gaol,  muster  the  town's  people, 
establish  patroles,  and  have  the  arms  and  ammunition  ready  to  issue  at  a  moment's  notice. 

The  natives  will  remain  in  town  until  your  Excellency's  wishes  are  made  known. 

I  despatch  this  by  my  boat,  as  there  is  no  other  vessel  about  sailing. 

I  have,  &c. 
His  Excellency  the  Governor,  (signed)        Thomas  Beckham,  Police  Magistrate. 

&c.  &c.  &c. 


Extract  of  a  Letter  from  Thomas  Beckham,  Esq.,  Police  Magistrate,  to  Governor 

FitzRoy,  Esq.,  dated  Russell,  16  January  1845. 
Sir, 

Referring  to  my  letter  of  the  14th  instant,  I  have  the  honour  to  inform  your  Excellency 
that  Heke,  with  seven  canoes  filled  with  armed  men,  landed  in  a  small  bay  adjoining 
this  settlement,  at  daylight  on  the  morning  of  the  15th,  for  the  purpose  of  putting  his  threats 
into  execution ;  viz. — to  destroy  all  the  Government  buildings,  but  I  am  happy  to  state, 
that  he  has  been  deterred  from  accomplishing  his  object,  by  the  presence  of  the  tribes  from 
the  "  Kawiti,"  about  200  strong,  and  a  guard  of  the  inhabitants,  whom  I  have  kept  ready 
to  arm  at  a  moment's  notice. 

I  have,  81c. 

(signed)         Thomas  Beckham, 

Police  Magistrate. 


(No.  2.) 
NEW  SOUTH  WALES. 


Proceedings  of  the  Executive  Council  relative  to  an  Application  from  th^ Governor  of 

New  Zealand  for  Military  Assistance. 

Extract  from  Minute  of  the  12th  February  1845,  No.  4. 

Members  present : 

His  Excellency  the  Governor,  his  Excellency  the  Commander  of  the  Forces,  the  Honourable 

the  Colonial  Secretary,  the  Honourable  the  Colonial  Treasurer. 

His  Excellency  the  Governor  laid  before  the  Council  a  letter  from  the  Governor  of  New 

Zealand,  dated  21st  January  1845,  "  earnestly  requesting  that  a  body  of  troops,  at  least 

200  strong,  might  be  sent  to  Auckland  as  speedily  as  might  be  consistent  with  due 

•  deliberation  and   necessary  preparatives."      The  circumstances  which  called  forth  this 

application  were  detailed  in  Governor  FitzRoy's  letter  and  its  enclosures. 

The  Commander  of  the  Forces  stated  from  his  place  in  the  Council,  that  200  men  might 
be  spared,  and  that  the  military  force  left  in  the  colony  would  then  exceed  1,200  men 
The  Commander  of  the  Forces  added,  that  the  arrival  from  England  of  two  or  three  detach* 
ments  of  the  58th  regiment  was  expected. 

The  Governor  then  remarked,  that  on  the  2d  August  1844,  the  Council  had  felt  consi- 
derable difficulty  in  acceding  to  a  similar  request  from  Governor  FitzRoy,  in  consequence 
of  the  repeated  instructions  from  the  Home  Government  in  respect  to  the  distribution  of  the 
troops  in  the  Australasian  colonies ;  and  the  Council  had  thought  it  necessary  to  advert,  in 
the  minute  then  made,  to  those  instructions,  as  a  ground  for  urging  Governor  FitzRoy  to 
return  the  military  force  then  sent  to  his  assistance,  as  soon  as  the  immediate  object  for 
which  it  was  required,  should  have  been  accomplished.  But  the  present  application  from 
Governor  FitzRoy  was  not  founded  like  the  former,  on  a  single  act  of  violence,  but  on  the 
general  state  of  the  colony ;  and  his  Excellency  could  not  but  fear  that  the  want  of  troops 
to  keep  in  check  the  natives,  and  to  Preserve  peace  between  the  two  races,  would  be  more 
extensively  felt  in  proportion  as  the  late  Report  of  the  Select  Committee  of  the  Houqe  of 
Commons,  which  sat  on  the  affairs  of  New  Zealand  in  the  month  of  July  last,  should  become 
generally  known  in  the  colony;  indeed,  his  Excellency  added,  the  necessity  for  the 
maintenance  of  a  sufficient  military  force  in  New  Zealand  was  distinctly  recognized  in  that 
Report.  Under  these  circumstances,  his  Excellency  stated,  that  he  thought  Governor 
FitzRoy's  requisition  must  be  complied  with,  though  at  the  same  time  he  could  scarcely 
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hope  that  the  troops  would  be  returned  to  New  South  Wales  within  the  period  of  three 
months,  mentioned  by  Governor  FitzRoy,  ur  indeed  within  any  period  that  could  reasonably 
be  calculated  upon. 

The  Council  concurred  in  the  opinion  expressed  by  his  Excellency,  and  advised  accord- 
ingly, that  a  force  not  exceeding  200  men,  should  6e  sent  to  Auckland,  as  requested  by 
Governor  FitzRoy. 

(signed)        Francis  L.  S.  Merewethtr, 

Clerk  of  the  Council. 


—No.  2.— 
(No.  17.) 

Extract  of  a  DESPATCH  from  Governor  FitzRoy  to  Lord  Stanley,  dated 

Auckland,  26  March  1845. 

No.  2.  My  Lord> 

Governor  FitzRoy        It  is  my  painful  duty  to  report  to  your  Lordship  that  a  disastrous  calamity  has 
to  Lord  Stanley,      befallen  New  Zealand,  and  that  the  most  speedy  and  effective  measures  must  be 
«6  March  1845.      taken  by  Great  Britain,  if  it  be  intended  to  maintain  this  colony  in  such  a  con- 
dition as  will  afford  a  prospect  of  eventual  prosperity. 

On  the  11th  day  of  this  month  an  attack  was  made  by  natives,  under  the 
chief  Heke,  and  the  result  was  the  destruction  of  Russell  (or  Kororareka),  in 
the  Bay  of  Islands,  with  the  loss  of  many  lives. 

On  the  British  side,  13  were  killed,  and  23  wounded,  some  so  severely,  that 
two  have  since  died. 

Of  the  natives,  34  are  known  to  have  been  killed,  and  at  least  68  wounded, 
some  most  severely. 

A  succession  of  untoward  events  happened  in  the  doomed  settlement,  for 
which  no  foresight  could  have  prepared. 

On  the  previous  day  distinct  assertions  were  made  that  the  natives  would  not 
attack  the  town,  by  which  the  harassed  and  fatigued  settlers,  tired  with  constant 
drilling  and  labouring  at  temporary  works  of  defence,  were  thrown  off  their 
guard. 

A  block-house  above  the  town,  at  which  an  officer  and  20  men  of  Her  Majesty's 
96th  regiment  were  stationed,  was  suprised  and  taken  without  resistance,  the 
officer  and  16  men  being  at  some  distance  from  their  post,  instead  of  being 
inside  the  house,  and  no  attempt  being  made  to  rally  and  retake  it. 

This  block-house  guarded  the  flag-staff,  and  commanded  the  town  ;  it  was  the 
key  to  our  position. 

The  magazine  in  the  town  exploded,  by  which  many  persons  were  grievously 
contused  and  wounded,  and  much  valuable  property  was  destroyed,  besides 
which,  all  the  ammunition  was  lost. 

After  the  first  general  attack  on  the  town,  in  which  they  were  completely 
repulsed,  chiefly  by  a  small  body  of  seamen  and  marines  of  Her  Majesty's  ship 
"  Hazard/'  led  by  her  gallant  acting  commander  David  Robertson,  who  wasseverely 
wounded  by  several  balls ;  the  natives  gained  possession  of  the  heights  around 
the  town  (a  place  most  easy  to  attack,  most  difficult  to  defend,  without  works 
.  on  the  hills,  as  the  enclosed  sketch  will  show),  and  kept  under  cover,  acting  as 

«$>  riflemen. 
fTOi5t  \«$*-^^'  ^  was  °^)V^ous  to  ^r-  Beckham,  the  police  magistrate,  whose  conduct  through- 
%^-^*^^  out  I  have  much  reason  to  praise,  that  without  a  tenable  position,  without  am- 
munition, with  numbers  severely  wounded,  and  many  dead,  with  numerous 
women  and  children  utterly  helpless,  it  would  have  been  hopeless  to  remain  and 
encounter  the  night  attack,  with  burning,  plunder  and  massacre,  which  would 
follow  the  native  triumph  of  the  day. 

An  evacuation  of  the  place  was  therefore  determined ;  and,  under  the  occa- 
sional well-directed  fire  of  the  Hazard's  guns  (to  deter  the  natives  from  rushing 
down  the  hills  to  attack  the  settlers)  the  whole  population  were  safely  embarked 
on  board  the  Hazard,  the  St.  Louis  (United  States  frigate),  and  the  Matilda 
(English  whaler),  after  which  the  natives  plundered  and  burned  the  town,  leaving 
only  the  missionaries'  houses  and  the  churches  standing. 

Justice  to  the  natives,  misled  and  rebellious  as  they  are,  requires  me  to  state 
that  European  troops  would  not  have  behaved  better,  nor  shown  less  vindic- 
tiveness. 

Acts 
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Acts  of  a  chivalrous  nature  were  performed  by  them,  and  their  forbearance 
towards  the  settlers,  especially  the  missionaries,  after  the  conflict,  was  remarkable. 

No  missionary,  no  mission  property  known  to  be  such,  was  injured  inten- 
tionally. 

The  settlers,  the  Hazard's  officers  and  crew,  and  the  soldiers  of  the  96th, 
behaved  extremely  well,  as  their  severe  loss  unhappily  proves  ;  but  they  fought 
under  the  greatest  possible  disadvantage  of  position  and  circumstances. 

The  captain  of  the  United  States  frigate,  D.  M'Keever,  did  every  thing  that 
a  humane  and  brave  officer  of  a  foreign  but  friendly  power  could  do  under  such 
circumstances. 

He  could  not  interfere  hostilely,  but  he  sent  his  unarmed  boats,  and  went 
himself,  under  frequent  fire,  to  succour  the  women  and  children,  and  convey 
them  safely  to  his  frigate. 

He  afterwards  brought  125  souls  to  Auckland;  and  he  is  now  at  anchor  in 
the  Bay  of  Islands,  ready  to  afford  a  refuge  to  our  missionaries  and  their  fami- 
lies, should  they  require  such  friendly  assistance. 

It  may  occur  to  your  Lordship's  mind  that  our  whole  military  force,  small  as 
it  is,  might  have  been  concentrated  at  Russell;  and  it  is  necessary  for  me  to 
explain  that  Wellington  was  threatened,  and  could  not  be  left  without  some 
protection,  however  inadequate ;  and  that  it  was  Heke's  intention,  in  the  event 
of  all  the  troops  leaving  Auckland,  to  make  feigned  attacks  on  Russell,  while  his 
main  body  attacked  the  Government-house  and  other  buildings  at  Auckland. 

Further  details  will  be  afforded  by  the  annexed  documents. 


(No.  l.) 

Sir,  Government  House,  Auckland,  14  January  1845. 

In  consequence  of  the  flag-staff  at  Russell  having  been  again  cut  down  by  the  native 
chief,  Heke,  or  his  followers,  it  is  necessary  that  a  detachment  from  the  force  under  your 
command  should  proceed  to  Russell,  and  remain  there  for  at  least  three  months. 

I  have  therefore  to  request  that  you  will  authorize  the  movement  of  an  officer  and  about 
thirty  men  to  that  place. 

Her  Majesty's  colonial  brig,  "Victoria,"  will  be  ready  to  embark  them  on  the  16th 
instant,  at  ten  o'clock,  a.  m. 

I  have,  &c. 

Lieut-Colonel  Hulme,  (signed)        Robt.  FitzRoy, 

Commanding  the  troops  in  New  Zealand.  Governor. 


(No.  2.) 
Sir,  Auckland,  15  January  1845. 

I  have  received  your  letter  dated  the  10th  instant,  reporting  that  the  flag-staff  at  Russell 
had  been  again  cut  down  by  the  chief  Heke,  and  his  followers. 

You  will  cause  a  new  flag-staff  to  be  made  and  erected  without  delay. 

You  will  swear  in  50  special  constables,  distribute  to  them  the  arms  in  your  charge, 
with  a  proportion  of  ammunition,  and  make  arrangements  for  assembling  when  necessary, 
either  to  prevent  insult  or  molestation,  or  to  apprehend  Heke,  if  he  should  venture  within 
reach. 

The  accompanying  proclamation  is  to  be  circulated  and  posted  up  in  conspicuous  places.   2S  J^ 

A  detachment  of  military  will  remain  at  Russell  for  your  support  and  protection,  while   ,0°4  ret?" '^5. 
they  can  be  spared  from  head  quarters.  ^^Aejj  ^  *°r 

You  will  no  longer  have  any  scruple  about  arming  and  organizing  the  inhabitants  of  **e4e.     **°n  of 
Russell.    Let  your  preparations  for  resisting  any  further  insult  be  open  and  undisguised, 
but  calm  and  regular. 

Should  any  favourable  opportunity  offer  for  capturing  Heke  and  securing  him,  in  order 
that  he  may  be  brought  to  trial,  I  trust  that  it  will  not  be  lost ;  but  such  an  attempt  ought 
not  to  be  risked  unless  success  appears  probable. 

Enclosed  is  a  special  authority  required  by  the  Native  Exemption  Ordinance,  to  enable 
you  to  proceed  directly  against  the  offender  Heke,  without  directing  a  warrant  to  the  Pro- 
tector of  Aborigines. 

Inform  all  parties  interested,  that  I  have  gone  to  the  utmost  limit  of  forbearance  and 
moderation ;  that  I  shall  now  take  a  different  course ;  that  I  have  written  to  Sydney  and 
England ;  and  that  Heke,  with  those  who  assist  or  countenance  him,  must  prepare  for  the 
consequences. 
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Warn  the  settlers  that  a  strict  blockade  of  the  Bay  of  Islands  may  become  inevitable,, 
and  that  they  had  better  prepare  in  time  for  so  disastrous  a  measure. 
Individual  interest  must  yield  to  state  necessity. 

I  have,  &c. 

Thomas  Beckham,  Esq.  (signed)        Robt.  Fit z Roy, 

Police  Magistrate,  Russell.  Governor. 


(Extract.)  (No.  3.) 

Sir,  Auckland,  20  January  1845. 

I  have  received  your  letters  of  the  14th  and  16th  instant,  and  am  exceedingly  grieved 
by  what  has  occurred. 

Your  own  anxiety  and  fatigue  amid  the  general  excitement,  inseparable  from  such  a  state- 
of  affairs  as  Heke  has  caused,  I  do  not  overlook. 

It  is  now  quite  evident  that  coercive  measures  are  indispensable,  and  I  am  writing  by 

the  "Tryphena"  which  sails  to-morrow  for  Sydney,  for  troops  and  field-pieces. 

*  *  *  *  *  *  *  #  # 

(Enclosed  is  a  letter  I  have  written  to  the  chiefs  at  Russell.) 

I  expect  the  "North  Star"  and  the  "  Hazard"  here  very  shortly,  and  I  am  certain  that, 
there  will  be  no  delay  in  sending  troops  from  Sydney. 

I  have,  &c. 

Thomas  Beckman,  Esq.  (signed)        Robert  FitzRoy, 

Police  Magistrate,  Russell.  Governor. 


(No.  4.) 
Sir,  Auckland,  20  January  1845. 

Thbbb  is  no  longer  any  doubt  as  to  the  necessity  for  employing  the  military  in  active 
operations  at  Port  Nicholson,  and  at  the  Bay  of  Islands  or  Wangarei. 

I  have  exhausted  every  means  of  averting  such  a  course,  but  in  vain  ;  there  is  a  limit 
beyond  which  forbearance  and  peaceful  conduct  cannot  be  carried  without  becoming  in- 
jurious to  the  permanent  welfare  of  the  community,  and  at  that  limit  1  have  fully  arrived. 

Recent  transactions  at  Matakana,  in  the  Bay  of  Islands  and  at  Port  Nicholson,  of  which 
you  are  aware,  require  that  a  force  of  not  less  than  200  men  should  be  prepared  to  act  at 
either  place  as  may  be  most  urgently  required,  in  addition  to  the  troops  now  in  New 
Zealand. 

Blockhouses  will  be  required,  capable  of  containing,  together  at  least,  100  men,  wherever 
employed,  and  their  construction  in  such  a  manner  as  to  be  easily  portable  and  quickly 
erected,  should  be  immediately  commenced  at  Auckland. 

The  barracks  at  this  place  being  completely  exposed,  without  wall,  bank,  palisade  or 
ditch,  ought,  in  my  opinion,  to  be  secured  by  at  least  a  deep  ditch  and  a  strong  stockade, 
if  not  a  wall ;  but  on  this  subject,  1  will  only  state  that  I  am  ready  to  authorize  such  works 
as  you,  with  the  assistance  of  the  commanding  engineer,  inform  me  are  necessary  for  the 
defence  of  your  present  position  by  a  few  men,  in  case  of  the  absence  of  the  greater  part 
of  your  force,  and  for  enabling  you  to  take  up  and  maintain  a  temporary  position  in  the 
valley  of  the  Hutt,  at  the  Bay  ot  Islands,  or  at  Wangarei. 

I  am  writing  to  Sir  George  Gipps  and  to  Sir  Maurice  OConnell,  earnestly  demanding 
adequate  military  assistance. 

Enclosed  is  an  extract  from  my  instructions,  which  1  will  thank  you  to  return. 

I  have,  Sec. 

lieutenant-Colonel  Hulme,  (signed)        Robert  FitzRoy, 

Commanding  the  Troops  in  New  Zealand.  Governor. 


(No.  6.) 
Sir,  Auckland,  25  January  1845. 

The  "  Victoria  "  will  convey  a  Serjeant  and  10  privates  of  the  96th  to  reinforce  your  small- 
garrison. 

A  blockhouse  is  being  constructed  to  be  placed  on  the  hill,  at  the  flag-staff,  when  next 
erected. 

Prepare  a  new  flag-staff  in  the  town,  to  be  in  readiness  for  placing  on  the  hill,  in  its 
former  situation,  after  the  blockhouse  is  secured,  and  you  are  still  further  reinforced. 

Another  officer  and  10  more  men  will  be  sent  with  the  blockhouse,  when  ready,  I  have 
written  urgently  to  Sir  George  Gipps,  and  shall  lose  no  time  in  strengthening  your  position, 
by  sea  and  land. 

I  have  recalled  Her  Majesty's  ship  "Hazard,"  and  am  writing  to  England. 

Warn  the  settlers  quietly  of  the  consequences  that  Heke  is'  bringing  on  the  whole 
neighbourhood. 

I  can 
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1  can  assure  them  that  Great  Britain  never  will  allow  her  flag  to  be  displaced  perma- 
nently. 

I  have,  &c. 

Thomas  Beckham,  Esq.,  (signed)        Robert  FitzRoy,  Governor. 

Police  Magistrate,  Russell. 


(No.  6.) 
Sir,  Auckland,  25  January  1845. 

I  have  the  honour  of  requesting  you  to  return  to  Auckland  as  soon  as  possible,  to  co- 
operate with  the  military  in  operations  about  to  be  undertaken,  unless  your  presence  is 
required  for  the  actual  protection  of  life  and  property  at  Wellington. 

I  have,  &c. 

Acting  Commander  Robertson,  (signed)        Robert  FitzRoy,  Governor. 

Her  Majesty's  ship  "  Hazard." 


(No.  7.) 

Sir,  Government  House,  Auckland,  11  February  1845. 

I  have  the  honour  of  requesting  that  you  will  proceed  with  Her  Majesty's  ship  under 
your  command  to  the  Bay  of  Islands,  and  there  afford  all  the  support  and  protection  to 
the  duly  constituted  authorities,  and  to  the  Europeans  generally,  which  may  be  in  your 
power. 

It  will  be  necessary  that  you  should  be  extremely  guarded  and  circumspect,  taking  no 
measure  of  a  hostile  or  political  nature,  without  due  consultation  with  the  principal  magis- 
trate, Mr.  Beckham,  unless  in  a  case  of  sudden  emergency ;  and  care  should  be  taken  not 
to  create  unnecessary  suspicion  or  alarm  in  the  minds  of  friendly  natives  by  any  demonstra- 
tion for  which  they  are  not  previously  prepared. 

I  wish  to  impress  upon  your  mind  that  your  present  course  should  be  strictly  defensive, 
and  that  no  taunts  or  provocation,  whether  from  European  or  native,  should  induce  you  to 
be  drawn  into  hostilities,  except  in  self  defence. 

Under  the  present  difficult  circumstances  of  the  colony,  each  step  must  be  anxiously 
considered,  and  a  deliberate  choice  should  be  made  of  that  which  may  cause  the  least 
evil. 

I  have  further  to  request  that  you  will  give  assistance  in  disembarking*  transporting  and 
securing  the  blockhouse  at  Russell,  and  that  you  will  afterwards  give  similar  aid  in  erecting 
the  flag-staff,  and  securing  it  from  injury. 

I  have  directed  Mr.  Beckham  to  communicate  with  you  freely,  and  show  you  the  corres- 
pondence that  has  passed  relative  to  the  disturbances  at  the  Bay  of  Islands. 

I  need  hardly  remark,  that  the  consequences  of  loss  of  native  life,  unless  the  natives 
should,  at  the  time,  be  the  aggressors,  might  be  retaliation  upon  unarmed  and  defenceless 
out-settlers,  and  a  contagious  spirit  of  revenge  most  difficult  to  check  or  allay. 

I  have,  &c. 

Acting  Commander  Robertson,  (signed)        Robert  FitzRoy,  Governor. 

Her  Majesty's  ship  "  Hazard. 


(No.  8.) 

Sir,  Government  House,  Auckland,  12  February  1845. 

I  have  requested  the  Commander  of  Her  Majesty's  ship  "  Hazard"  to  consult  with  you, 
and  I  hope  that  you  will  communicate  freely  with  him,  in  order  that  he  may  benefit  by  your 
acquaintance  with  the  critical  circumstances  of  the  Bay  of  Islands,  and  by  your  steady 
discretion,  in  which  I  have  full  confidence. 

I  should  wish  you  to  show  him  the  correspondence  that  has  lately  passed  relative  to  the 
disturbances  in  your  neighbourhood,  and  to  offer  him  such  suggestions  as  may  seem  to  you 
advisable. 

Captain  Robertson  will  give  assistance  in  disembarking,  transporting  and  securing  the 
blockhouse,  sent  on  board  the  "Hazard"  to  Russell;  and  he  will  afterwards  aid  you  in 
erecting  and  securing  the  flag-staff,  which  should  be  placed  within  the  small  palisade  in 
front  of  the  blockhouse. 

You  are  hereby  authorized  to  purchase  materials  for  the  said  palisade,  or  stockade; 
and  whatever  may  be  necessary  for  erecting  aud  duly  securing  the  flag-staff. 

I  should  propose  that  the  lower  part  of  the  staff,  to  about  eight  feet  from  the  ground, 
should  be  guarded  by  iron  bars,  hoops  and  chain,  so  as  to  resist  any  axe. 

You  will  have  the  goodness  to  communicate  with  the  officer  in  command  of  the 
military  detachment,  respecting  a  guard  to  be  placed  at  the  blockhouse  every  night ;  and 
yon  will  make  such  arrangements  as  will  ensure  a  prompt  communication  between  that 
outpost  and  your  head-quarters,  in  the  event  of  attack. 
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You  will  make  such  use  of  the  lock-up,  when  completed,  as  you  may  find  necessary  for 
temporary  public  purposes. 

No  person,  except  on  duty,  should  be  allowed  to  go  within  the  palisade  of  the  blockhouse, 
either  by  night  or  day.  A  gate  or  gates  should  be  fixed  and  locked,  if  a  picket  guard 
is  not  kept  there  constantly,  which  I  think  you  will  probably  require. 

I  have,  &c.% 
(sigded)        Robert  FitzRoy,  Governor. 
Thomas  Beckham  Esq.,  Police  Magistrate, 
Bay  of  Islands. 


(Extract.)  (No.  9.) 

Sir,  Auckland,  18  February  1845. 

In  compliance  with  your  instructions  under  date  24th  January  1845,  I  have  the  honour 
to  report  to  you,  that  I  arrived  in  the  Bav  of  Islands  on  the  27th  following,  and  imme- 
diately communicated  witli  Mr.  Protector  Kemp,  on  the  state  of  the  district. 

Heke  had  left  the  $€  Bay,"  and  was  at  that  tune  in  the  vicinity  of  Kaikohe,  using  every 
exertion  to  induce  the  tribes  in  that,  part  of  the  country  to  support  him  in  his  opposition 
to  the  Government.  1  visited  Te  W annate,  Pakaraka,  Tarainai,  Te  Keri  Keri  and  fcorora- 
rika,  and  saw  parties  of  natives  from  Wangaroa,  Te  Kawa  Kawa  and  Hokianga. 

A  few  days  after  my  arrival  in  the  Bay,  Heke  removed  from  Kaikohe  to  Waimate, 
and  succeeded  in  enticing  many  of  the  young  men  to  follow  him. 

Hitherto,  I  believe  Heke  has  personally  abstained  from  committing  any  acts  of  aggres- 
sion upon  individual  settlers,  though  he  has  either  not  attempted,  or  been  unable  to  restrain 
his  adherents. 

He  has  endeavoured  to  persuade  those  of  his  countrymen  who  have  remonstrated  with 
him  on  his  conduct,  that  tney  are  all  the  slaves  of  British  tyranny ;  that  his  object  is  to 
restore  their  former  freedom,  and  remove  every  marie  of  British  authority. 

He  further  assured  the  natives  generally,  that  be  would  not  molest  the  white  settlers, 
except  in  retaliation  for  any  hostile  measures  the  Government  might  adopt  towards  himself 
or  his  friends. 

The  Wangaroa  tribes,  who  had  been  under  repeated  obligations  to  Heke,  had  publicly 
expressed  their  determination  to  co-operate  with  him  in  all  his  proceedings  against  the 
Government,  besides  parts  of  the  several  tribes  of  the  Hokianga,  Kaikohe  and  Waimate 
districts. 

That  portion  of  the  Kawa  Kawa  natives  immediately  under  the  influence  of  Rukei,  aware 
that  they  had  incurred  the  displeasure  of  the  Government  for  taking  away  some  horses 
belonging  to  Mr.  Hingston,  have  also,  on  that  account  expressed  their  determination  to 
assist  Heke  in  all  his  proceedings  against  the  Government. 

The  principal  chiefs  who  have  hitherto  publicly  opposed  Heke,  are  Nene,  William  Haee, 
Paratene,  Pukututu  and  Repa. 

Those  most  disaffected,  towards  the  Government,  are  Heki,  Hira,  Haurangi,  Kawiti,  Ruku, 
Marupo  aud  Tawai. 

Pomare,  Ruhe,  Tareha  and  others  are  wavering.  They  will,  probably,  be  influenced  by 
particular  circumstances.  They  have  constantly  refrained  from  any  public  expression  of 
their  intentions. 

I  think  it  probable,  that  more  than  half  the  natives  in  the  district  wiil  at  least  join  in 
defending  Heke,  from  any  offensive  operations  of  the  Government. 

There  can  be  little  doubt  that  Heke  carries  with  him  the  sympathies  of  nearly  the  whole 
of  the  natives  in  the  Bay  of  Islands,  and  the  vicinity ;  not  so  much  from  his  representing 
his  motives  as  purely  patriotic,  as  from  the  circumstance  of  his  having  drawn  to  his  party, 
the  majority  of  the  youth  of  nearly  every  tribe.  The  chiefs,  who  are  otherwise  well  disposed 
to  the  Government,  and  the  white  settlers  •'  cannot"  (to  use  their  own  words)  "  see  their 
children,  the  hope  of  their  people,  die,  though  in  an  unjust  cause,  without  at  least  endea- 
vouring to  protect  them  from  the  anger  of  the  stranger. 

In  conclusion,  I  would  remark,  that  from  whatever  circumstances  it  may  have  arisen, 
there  is  among:  the  natives  of  the  Northern  District,  evidently  a  strong  and  (with  the  exception 
of  the  well  affected  paities,  I  have  alluded  to)  general  feeling  of  dislike  and  contempt  for 
the  authority  of  Her  Majesty's  Government,  which  I  fear  must  increase  daily,  not  only  m 
the  immediate  district,  but  m  every  part  of  the  island  unless  measure  are  speedily  adopted 
to  check  it.  The  consequence  of  any  unsuccessful  measures  on  the  part  of  Government, 
must  necessarily  tend  to  confirm  the  natives  every  where  in  this  disposition. 

I  have,  &c. 

(signed)         George  Clarke,  jun. 
The  Chief  Protector  of  Aborigines.  Protector  of  Aborigines. 


(No.  10.) 
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(No.  10.) 

Sir,  Government  House,  Auckland,  22  February  1845. 

I  received  you  letters  of  the  17th  and  20th  instant  this  morning;  and  as  you  think 
that  retaliation  will  follow  loss  of  life  in  attacking  the  flag-staff  or  blockhouse  at  Russell, 
I  have  to  desire  that  you  will  immediately  send  intimation,  privately,  to  the  out-settlers, 
that  the  flag-staff  and  blockhouse  will  be  defended ;  and  that  loss  of  life  will  certainly  be  the 
consequence  of  an  attack. 

It  will  be  for  the  settlers  to  decide  for  themselves  as  to  removal ;  Government  cannot 
hold  out  any  prospect  of  assistance  or  protection  now,  except  at  the  town  of  Russell ;  neither 
can  any  compensation  for  loss  or  damage,  be  made  by  the  Government  hereafter. 

Warn  the  settlers,  at  the  same  time,  that  a  blockade  of  the  Bay  of  Islands  and  adjoining 
coasts  is  in  contemplation,  but  that  aggressive  measures  against  Heke  and  his  adherents 
will  not  be  undertaken  by  me  without  further  warning* 

I  have,  &c. 
(signed)         Robert  FitzRoy,  Governor. 
Thomas  Beckham,  Esq.,  Police  Magistrate,  Russell. 


(No.  11.) 
Sir,  Auckland,  25  February  1845. 

The  state  of  affairs  in  this  colony  is  still  more  critical  than  when  I  last  had  the  honour 
of  addressing  your  Excellency ;  but  I  am  relying  upon  the  effectual  support  and  protection 
which  we  shall  eventuall  yreceive,  and,  meanwhile,  am  acting  only  on  the  defensive. 

The  majority  of  the  natives  are  decidedly  favourable  to  the  Queen's  sovereignty ;  but 
they  may  be  soon  made  hostile  by  injustice  or  undue  interference. 

I  have,  &c. 

(signed)         Robert  FitzRoy,  Governor. 
His  Excellency  Sir  George  Gipps. 


(No.  12.) 
Sir,  Russell,  22  February  1845. 

I  have  the  honour  to  inform  your  Excellency  that,  since  my  communication  of  the  20tb> 
instant,  nothing  of  consequence  has  transpired. 

"  Heke/'  with  a  strong  partv,  will  be  at  the  u  Wahapu  "  at  the  beginning  of  the  next 
week,  and  the  natives  affirm  tfiat  he  is  coming  by  the  express  invitation  of  Mr.  ■ 

I  have  just  had  a  long  conference  with  Archdeacon  Williams,  relative  to  attempting  his 
capture  there ;  he  is  of  opinion  it  would  not  only  be  an  "  unfavourable  opportunity," 
but  impolitic,  as  we  should  then  be  the  aggressors,  and  act  on  the  offensive  ;  winch,  I  ap- 
prehend, your  Excellency  wishes  us  to  avoid. 

If  Heke  has  the  temerity  to  endeavour  to  effect  a  landing  at  Kororarika,  he  will  then 
become  the  aggressor,  and  we  may  capture  him  without  the  danger  of  the  disastrous 
consequences  which  might  otherwise  take  place. 

Mr.  Williams  thinks  the  presence  of  your  Excellency  here  for  a  few  days  would  be  ex- 
tremely beneficial,  and  that  it  might  be  done  without  making  a  compromise ;  but  affairs 
have  now  assumed  so  critical  a  position,  that  it  is  impossible  to  say  now  soon  a  collision 
may  take  place. 

The  lower  mast  of  the  flag-staff  was  erected  this  morning. 

I  am  sorry  to  say  that  Mr.  Dixon  declines  acting  as  extra  clerk,  as  the  business  has  so 
much  increased  by  the  late  troubles,  that  I  should  have  been  glad  to  have  availed  myself 
of  his  services  in  that  capacity. 

I  have,  &c. 

(signed)         Thomas  Beckham, 
His  Excellency  the  Governor,  Auckland.  Police  Magistrate. 


(No.  13.) 
Sir,  Russell,  25  February  1845. 

I  have  the  honour  to  acknowledge  the  receipt  of  your  Excellency's  letter  of  the  22d 
instant. 

I  yesterday  visited  the  chiefs  at  the  "  Wairoa"  and  the  "  Te"  (Tareha's  River),  in  con- 
sequence of  a  report  being  circulated  that  the  troops  were  to  destroy  them  indiscriminately 
after  the  capture  of  "  Heke." 

I  am  happy  to  say  that  they  have  promised  to  remain  quiet  should  a  collision  take  place. 

On  my  return  in  the  evening,  1  found  that  upwards  of  300  natives,  well  armed,  had 
assembled  at  Russell  (Okiato),  I  therefore  took  the  necessary  precautions  to  prevent  a  sur- 
prise. 

About  three  o'clock  th^  morning  the  troops  and  inhabitants  were  turned  out  by  Mr. 
,  purposely  giving  a  false  alarm. 
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If  such  proceedings  be  not  prevented,  the  forces  will  be  much  harassed  and  disgusted. 
Under  these  circumstances,  if  your  Excellency  think  it  advisable  to  issue  a  proclamation, 
prohibiting  persons  to  appear  in  the  streets  after  a  certain  hour  without  a  passport,  these 
serious  annoyances  would  be  prevented. 

I  am  just  going  to  Pahia  to  see  Archdeacon  Williams,  and  shall  write  your  Excellency 
more  folly  in  a  day  or  two  by  the  "  Dolphin." 

I  have,  &c. 

(signed)         Thomas  Beckham, 
His  Excellency  the  Governor,  Auckland.  Police  Magistrate. 


(No.  14.) 
Sir,  Russell,  26  February  1845. 

I  have  the  honour  to  inform  your  Excellency  that  Heke  is  still  in  the  vicinity  of 
Waimate,  his  operations  having  been  retarded  by  the  heavy  rains  that  have  fallen  during 
the  last  few  days. 

The  natives  who  were  at  Russell  on  the  night  of  the  24th  instant,  belonged  to  the  "  Kawa 
Kawa,"  and  expected  to  have  been  joined  by  Heke  on  that  occasion.  It  appears  they 
robbed  the  houses  of  Messrs.  Black  and  Green,  and  then  returned  to  their  pahs,  where  they 
are  waiting  the  arrival  of  Heke. 

It  is  currently  reported  amongst  the  natives,  that  Mr. has  been  commissioned  by 

your  Excellency  to  ascertain  from   Heke  what  payment  he  requires  to  remain  quiet ;  this 
absurd  rumour  will,  I  fear,  have  a  very  injurious  effect. 

Several  chiefs  have  applied  to  me  for  passports  insuring  their  safety,  should  they  enter 
the  town.  I  have  mentioned  this  circumstance  to  Archdeacon  Williams,  who  thinks  it 
would  be  beneficial  for  the  principal  chiefs  to  have  such  a  document  if  they  ask  for  it,  as  it 
would  tend  to  keep  them  distinct  from  the  evil  disposed ;  he  also  recommends  that  a  register 
of  the  good  and  bad  natives  should  be  kept. 

In  my  letter  of  the  22d  instant,  I  informed  your  Excellency  that  Mr.  Dixon  had  declined 
acting  as  extra  clerk,  circumstances  have  since  changed,  and  ne  will  now  have  much  pleasure 
in  accepting  your  Excellency's  offer. 

I  have,  &c. 

(signed)         Thomas  Beckham, 
His  Excellency  the  Governor,  Auckland.  Police  Magistrate. 


(No.  15.) 
Sir,  Russel,  27  February  1845. 

I  have  the  honour  to  inform  your  Excellency,  that  Heke  was  at  "  Kai  Kohe"  yesterday, 
and  was  joined  by  two  hundred  natives  from  the  Hokianga,  of  the  Mangamuka  tribe,  and 
was  to  march  to  the  Kawa  Kawa,  as  soon  as  the  weather  broke,  where  Kaweti  and 
about  two  hundred  men  are  waiting  to  receive  him ;  when  I  believe  he  will  venture  an 
attack. 

Affairs  here  have  become  so  critical,  that  I  have  again  issued  arms  to  the  special  con- 
stables, and  intend  privately  drilling  them.  I  have  selected  Mr.  Polack's  house,  and  the 
lock-up,  as  places  of  refuge  for  the  women  and  children  ;  both  buildings  being  out  of  the 
range  of  the  "  Hazard's"  guns,  should  it  be  necessary  for  her  to  act. 

Mr. has  been  in  communication  with  Heke,  and  from  his  character  I  fear 

it  will  be  productive  of  any  thing  but  good.  From  reports  which  have  reached  me,  it  ap- 
pears he  has  had  some  interview  with  your  Excellency,  the  result  of  which  I  am  fearful  he 
is  perverting. 

The  settlers  in  the  neighbourhood  are  much  alarmed,  and  are  coming  into  town. 

I  have,  &c. 

(signed)        Thomas  Beckham, 
His  Excellency  the  Governor,  Auckland.  Police  Magistrate. 

P.  S. — The  "  Sir  John  Franklin"  has  been  detained  since  Saturday  by  strong  easterly 
gales. 

(signed)        T.  B. 


(No.  16.) 
Sir,  Russell,  28  February  1845. 

I  have  the  honor  to  inform  your  Excellency,  that  in  consequence  of  the  present  critical 
appearances,  I  have  thought  it  necessary  to  drill  the  inhabitants  (privately). 

Military  and  civil  patroles  are  again  established. 

A  strong  fence  will  be  this  day  erected  around   Mr.  Polack's  house,  to  cover  the  troops 
from  the  fire  of  the  assailants. 

Several 
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Several  robberies  have  been  committed  in  the  neighbourhood  of  Russell;  (Okiato)  by 
Kaweti's  tribe. 

I  have,  &c. 

(signed)         Thomas  Beckham, 

Police  Magistrate. 
His  Excellency  the  Governor,  Auckland. 


(No.  17.) 
Sir,  Russell,  1  March  1845. 

I  have  the  honour  to  inform  your  Excellency,  that  I  received  information  last  night,  at 
*ix  o'clock,  that  a  large  body  of  natives  were  attacking  Mr.  Wright's  house. 

I  immediately  proceeded  to  the  spot,  accompanied  by  the  pinnace  and  cutter  of 
Her  Majesty's  ship  "  Hazard,"  and  on  arriving  there,  I  found  that  the  natives  had  destroyed 
and  plundered  every  thing  it  contained. 

I  am  happy  to  say  that  no  violence  was  offered  to  the  inmates. 

Three  other  houses  in  the  neighbourhood  of  Russell  (Okiato)  were  also  robbed  and  burnt 
to  the  ground. 

I  have,  &c, 

(signed)         Thomas  Beckham, 
His  Excellency  the  Governor,  Police  Magistrate* 

Auckland. 


(No.  18.) 

Her  Majesty's  Ship  "  Hazard,"  Bay  of  Islands, 
Sir,  4  March  1845. 

I  hate  the  honour  to  inform  you,  that  a  collision  took  place  between  my  armed  pinnace 
and  the  natives  yesterday  afternoon ;  Mr.  Beckham  will  nave  informed  your  Excellency  of 
the  robbery  committed  on  Mr.  Turner's  premises. 

On  Mr.  Beckham's  applying  to  me  for  assistance,  I  landed  with  my  small-armed  men, 
and  marched  overland,  sending  the  pinnace  round,  and  on  our  arrival,  finding  they  had 
decamped,  I  sent  the  pinnace  to  intercept  them  whilst  crossing  the  river  at  Russell.  1  here* 
with  enclose  the  officer's  report  of  his  proceedings. 

I  have,  &c. 

(signed)        D.  Robertson, 
His  Excellency  Captain  R.  FitzRoy,  Acting  Commander. 

Governor. 


Her  Majesty's  Sloop  "  Hazard,"  Bay  of  Islands, 
Sir,  3  March  1845. 

In  compliance  with  your  order,  I  proceeded  up  to  Russell  with  the  pinnace  to  try  and 
intercept  a  party  of  Maories,  who  had  stolen  some  horses  and  other  property  from  the  farm 
of  Mr.  Turner ;  when  I  met  a  party  of  friendly  natives  who  told  me  they  were  round  the 
next  point,  when  having  pulled  up,  I  saw  a  party  of  them  with  the  horses  ascending  a  ridge  of 
hills,  and  a  large  canoe  full  of  men  paddling  along  the  land  ;  I  immediately  gave  chase  to 
the  canoe,  but  finding  we  had  no  chance  of  coming  up  with  them,  and  that  the  natives  were 
assembling  on  the  hills,  on  both  sides  of  the  river,  covered  by  the  brush-wood  and  fern,  I 
judged  it  advisable  to  return,  when  they  immediately  opened  fire  upon  us  from  both  sides 
of  the  river,  which  I  returned  with  grape  and  musketry,  but  from  the  nature  of  the  country, 
of  little  or  no  effect,  and  having  one  man  wounded,  and  being  completely  exposed  to  their 
fire,  I  returned  to  the  ship. 

I  have,  &c. 

(signed)        If  E*  Morgan* 
Captain  D.  Robertson,  Acting  Lieutenant. 

Her  Majesty's  Sloop  "  Hazard." 


(No.  19.) 
Sir,  Russell,  4  March  1845. 

I  am  sorry  to  inform  your  Excellency  that  Kaweti's  tribe  have  been  again  committing 
most  serious  outrages  in  this  neighbourhood. 

Yesterday  I  received  information  that  a  small  party  of  his  tribe  were  plundering  the 
house  of  Mr.  Turner,  at  Uriti,  near  Russell  (Kororarika). 
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I  immediately  proceeded  to  the  spot  by  land,  with  a  party  of  men  from  Her  Majesty's 
ship  "  Hazard/'  the  pinnace  being  sent  round  for  the  purpose  of  cutting  off  their  canoes  ; 
but  on  our  arrival  there,  we  found  that  they  had  decamped,  and  that  afi  the  property  had 
been  destroyed,  a  quantity  of  wheat  burnt,  and  two  horses  stolen. 

From  what  I  could  ascertain,  it  appeared  that  the  natives  landed  at  Russell,  and  walked 
overland.  Conceiving  that  the  horses  might  be  recaptured  as  they  were  being  taken  across 
the  river,  the  pinnace,  under  the  command  of  Lieutenant  Morgan,  accompanied  by  Mr. 
Watson,  was  sent  there  for  that  purpose ;  but  not  seeing  the  canoes,  Mr,  Watson  thought 
it  advisable  to  go  higher  up  the  river. 

On  arriving  opposite  Pomare's  pah,  further  pursuit  seemed  useless ;  and  on  the  boat 
being  put  back  a  fire  from  both  sides  of  the  river  was  opened  on  her,  which  was  imme- 
diately returned  by  grape  and  musketry ;  but  the  assailants  being  under  cover,  and  on  a 
high  hill,  the  guns  from  the  pinnace  could  not  reach  them,  and  it  therefore  returned  to 
the  ship,  one  of  the  seamen  being  slightly  wounded  in  the  head.  I  have  heard  that  none 
of  the  Maories  were  hurl. 

It  is  now  clearly  shown  that  the  natives  are  determined  to  have  war;  and  I  beg  to  sug- 
gest to  your  Excellency's  consideration  the  propriety  of  immediately  laying  an  embargo  on 
all  canoes,  except  those  belonging  to  chiefs  who  may  have  obtained  passports,  as  it  is  now 
too  evident  that  the  most  stringent  measures  are  absolutely  necessary. 

I  have  built  a  strong  stockade  round  Mr.  Polack's  house  for  the  protection  of  women  and 
children.  A  blockhouse,  with  cannon,  is  also  erected  on  a  commanding  hill  immediately 
above  it. 

The  whole  of  the  inhabitants  are  now  being  organized  and  drilled,  under  the  super- 
intendence of  Mr.  Phillpotts ;  and  I  cannot  but  express  my  thanks  for  the  great  assistance 
rendered  by  Commander  Robertson  and  the  officers  of  Her  Majesty's  ship  "  Hazard  "  in 
building  the  blockhouse  and  fortifications. 

In  consequence  of  the  inhabitants  being  constantly  on  duty  during  the  day  and  night, 
tnany  are  without  the  means  of  subsistence.  Will  your  Excellency,  therefore,  authorize  my 
issuing  to  each  person  so  situated,  in  number  about  20,  a  small  ration,  until  these  times  of 
trouble  and  anxiety  are  ended. 

Heke  has  not  taken  any  part  in  these  late  outrages.  He  arrived  at  the  Waitangi 
this  morning,  and  Archdeacon  Williams  has  gone  to  see  him. 

The Tnited  States  corvette  "  St.  Louis,"  arrived  here  yesterday  from  Sydney.  Captain 
M'Keever  brought  a  despatch  from  Sir  George  Gipps,  which  I  beg  to  enclose. 

I  am  much  in  want  of  about  50  muskets  and  ammunition,  to  complete  the  arming  of  the 
inhabitants,  also  shot  and  cartridges  for  9  and  12-pounder  cannon. 

I  have,  &c. 
(signed)         Thomas  Beckham,  Police  Magistrate. 
His  Excellency  the  Governor,  Auckland. 

Mr.  Watson  is  extremely  active,  and  renders  me  much  assistance. 

(signal)        T.  B. 


(No.  20.) 
Sir,  Auckland,  6  March  1845. 

I  have  received  your  letter  dated  the  4th  instant,  informing  me  that  a  collision  had 
taken  place  between  the  pinnace  of  Her  Majesty's  ship  under  your  command,  and  a  party 
of  natives,  in  consequence  of  measures  taken  by  yourself  on  shore  with  a  party  of  small- 
arm  men  and  Acting-Lieutenant  Edward  E.  Morgan  in  the  armed  pinnace,  at  the  request 
of  the  police  magistrate,  and  I  beg  to  express  my  thanks  to  yourself,  to  Lieutenant  Morgan, 
and  the  party  under  your  orders,  for  your  prompt  attention  to,  and  efficient  support  of  the 
police  magistrate,  not  only  on  that  occasion,  when,  I  am  sorry  to  learn  that  one  of  your 
men  was  wounded,  but  on  all  occasions  since  you  have  been  at  the  Bay  of  Islands,  as  I 
am  informed  by  that  officer,  in  whose  discretion  and  judgment  I  have  confidence. 

I  have,  &c. 

Acting  Commander  D.  Robertson,  (signed)        llobt.  FitzRoy, 

Her  Majesty's  sloop  "  Hazard,"  Russell.  Governor. 


(No.  21.) 
Sir,  Auckland,  6  March  1845. 

I  have  received  all  your  letters  down  to  the  4th  instant. 

The  "  Victoria,"  with  an  officer  and  ten  of  Her  Majesty's  96th  regiment,  will  sail  imme- 
diately for  Russell.  By  her  I  send  40  stand  of  arms,  and  a  thousand  rounds  of  ball 
cartridge. 

You  are  hereby  authorized  to  issue  such  rations  as  you  may  think  necessary  during  the 
present  harassing  state  of  affairs,  to  those  inhabitants  who  are  without  the  means  of  sub- 
sistence.   I  approve  of  your  issuing  passports  to  those  chiefs  who  may  apply  for  them, 
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and  of  your  registering,  as  accurately  as  may  be  practicable,  the  various  tribes  and  indivi- 
duals, with  a  view  of  present  knowledge  and  future  reference. 

Your  conduct,  aided  by  the  counsels  of  the  Venerable  the  Archdeacon,  has  been  so 
correct,  that  my  only  anxiety  is  to  afford  you  speedy  and  ample  assistance. 

Two  companies  of  Her  Majesty's  58th  regiment  are  on  their  way,  and  I  have  sent  the 
"  Albert "  to  cruise  for  and  direct  them  into  the  Bay  of  Islands.  I  do  not  think  that  I 
ought  to  leave  Auckland  at  present,  but  you  may  rely  on  my  cordial  and  liberal  support 
of  yourself  and  those  who  are  assisting  you  so  satisfactorily  in  such  defensive  measure  as 
you  may  find  it  necessary  to  adopt,  without  waiting  for  reference  to  head  quarters. 

I  wish  you  to  lay  an  embargo  on  all  canoes,  except  those  belonging  to  chiefs  who 
may  have  obtained  passports,  but  be  very  cautious  to  avoid  injuring  any  friendly  or  neutral 
natives. 

The  necessity  of  particular  caution  in  this  matter  must  be  impressed  on  all  the  officers 
of  Her  Majesty's  ships. 

I  enclose  a  letter  from  Sir  George  Gipps,  and  am  quite  sure  you  have  already  shown 
Captain  M'Keever  all  the  attention  in  your  power. 

I  have,  &c. 

Thomas  Beckham,  Esq.  (signed)        Robt.  FitzRoy, 

Police  Magistrate,  Russell.  Governor. 


(  No.  22.) 
(No.  23.) 

Extract  of  a  Letter  from  Governor  FitzRoy  to  Governor  Sir  George  Gipps,  dated 

Auckland,  20  March  1845. 

Sir, 

The  enclosed  copies  of  letters  from  Mr.  Thomas  Beckham,  police  magistrate  at  the  Bay       ^ 
of  Islands,  and  from  Lieutenant  George  Phillpotts,  of  Her  Majesty's  ship  u  Hazard,"  will     *<hJls**d  * 

give  your  Excellency  some  particujars  of  a  severe  conflict  that  has  taken  place  at  Russell  ^JMi^  ^t*ifo 
(otherwise  called  Kororareka).  /^^^^i^ 

I  lament  to  say  that  13  British  lives  have  been  lost,  and  that  many  brave  men  are  severely  d*iiT&norfti£ 

wounded,  among  whom  the  greatest  sufferer  is  the  gallant  acting  commander  David  Robert-  ^^^^^!^MgJr 
son,  who,  with  a  small  party  of  about  30  seamen  and  marines,  opposed  and  dispersed  a  ^^—  >- 

compact  body  of  about  200  well-armed  natives  who  were  advancing  upon  the  town. 

Other  bodies  of  natives,  in  number  about  400,  chosen  men,  advanced  from  different 
directions,  and  one  of  them,  under  Heke,  surprised  a  blockhouse,  at  the  flag-staff,  killed  the 
only  three  men  who  were  there,  and  again,  for  the  fourth  time,  cut  down  the  staff. 

This  occurred  at  about  sun-rise,  from  which  time  till  towards  noon,  the  firing  was  general 
from  the  natives  on  the  heights  surrounding  and  overlooking  the  settlement,  and  from  the 
British  among  the  wooden  houses. 

A  complete  repulse  was  effected  ;  the  natives  hoisted  a  flag  of  truce,  and  asked  to  bury 
their  dead. 

While  thus  employed,  at  about  one  o'clock,  the  powder  magazine  blew  up,  wounding 
many  people  and  destroying  much  valuable  property. 

It  was  then  deemed  necessary  to  evacuate  the  place,  and,  by  the  energetic  exertions  of 
the  Hazard's  officers  and  crew,  of  Captain  M'Keever,  with  the  unarmed  boats  of  the  United 
States  frigate  St.  Louis,  the  Bishop  of  New  Zealand  and  Archdeacon  Henry  Williams,  the 
women  and  children,  the  wounded,  the  settlers,  and  lastly,  the  detachment  of  Her  Majesty's 
96th  regiment,  were  embarked  on  board  the  Hazard,  the  St.  Louis  and  an  English  whaler 
(the  Matilda),  which  had  just  arrived.  Go       jvb.  7 

The  natives  did  not  then  rush  down  upon  the  town,  as  might  have  been  expected,  but   ^P^inj^^oy  to 
cautiously  approached,  in  small  numbers,  as  if  expecting  an  ambuscade.  -ijj»j*&  i$£*r» 


Plundering  occupied  only  a  part  of  the  native  force,  the  rest  remained  on  the  heights.         *  ^fe^0,  & 

No  vindictiveness  was  shown ;  many  of  the  settlers  ventured  back  among  the  houses,  and   17^  ^'tfeev^**0 
recovered  property,  even  from  the  natives,  whose  conduct  has  elicited  praise  from  their  ^        jc^i*/' 
opponents.  SS^&bui 

The  loss  of  life  in  this  disastrous  calamity  has  been  greater  than  was  at  first  supposed.         8rt*ey*y?*  °®<xr9  * 


Thirteen  British  and  34  natives  were  killed.    There  are  23  British  wounded  and  about  ijeu^^T^^. 
100  natives.  Go"^^Huin^ 

Enclosed  are  returns  of  the  losses  and  casualties  which  we  have  suffered,  with  copies  of  enc?!*rc*  i£5^ 
military  and  other  correspondence.  — ^^y^t* 
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Sub-Enclosures  in  No.  22. 

(No.  1.) 
Sir,  Russell,  0  March  1845. 

I  have  the  honour  to  inform  your  Excellency,  that  on  Friday  morning  about  ten 
o'clock,  a  report  reached  me  that  a  large  body  of  natives  had  landed  at  Mr.  Turner's  (Uriti),. 
and  were  about  setting  fire  to  the  buildings. 

I  immediately  proceeded  to  the  spot  to  ascertain  if  such  was  the  case.  On  arriving  near 
the  place,  I  found  that  they  had  set  fire  to  a  house  about  two  miles  beyond  Turner's,  and 
that  Heke,  with  his  party,  had  encamped  in  a  bay  on  the  opposite  side. 

Soon  after  I  returned,  I  received  information  that  a  large  number  of  armed  natives  were 
entering  the  town  at  Matavia  Bay.  I  went  with  the  interpreter  to  meet  them,  and  found 
them  in  the  act  of  stealing  several  horses  out  of  Mr.  Brind's  paddock,  adjoining  the  town. 

I  remonstrated  with  them,  and  desired  them  to  desist  ana  return  to  their  homes,  but  my 
advice  was  unavailing.  I  therefore  sent  for  a  party  of  small-armed  men  from  Her  Majesty's 
sloop  "  Hazard/'  who  soon  arrived,  commanded  by  Captain  Robertson ;  and  as  they  still 
persisted  in  taking  the  horses,  a  collision  took  place,  and  a  smart  fire  was  kept  up  on  both 
sides  for  several  minutes,  when  the  natives  (about  300)  retreated,  having  three  wounded,  one 
severely.    I  am  happy  to  say  that  no  European  was  hurt. 

About  10  o'clock  yesterday,  another  attempt  was  made  by  a  large  party  of  armed  natives 
to  enter  the  town  by  Matavia  Bay,  which  I  kept  in  check  by  the  constables  and  boatmen, 
until  a  reinforcement  from  the  "  Hazard"  came  up. 

On  my  arrival  near  Matavia  a  heavy  fire  of  musketry  was  opened  upon  us,  which  was  not 
returned,  as  the  assailants  were  out  of  the  reach  of  my  party,  who  were  armed  with  short 
guns.    No  casualties  occurred. 

Kaweti's  party  has  been  joined  by  Heke's  tribe  for  some  days  past,  and  is  now 
augmented  by  Mauperaha,  and  the  greatest  portion  of  Pomare  s  followers;  and  the 
whole  force  amounts  to  between  600  and  700  men. 

The  town  is  now  completely  besieged,  being  surrounded  by  armed  parties  of  natives. 

After  the  attack  on  Saturday  last,  I  saw  Archdeacons  Williams  and  Brown,  who  induced 
me,  contrary  to  my  own  judgment,  to  see  Heke,  as  they  thought  much  good  might  result 
from  it ;  but  1  am  sorry  to  say,  the  interview  was  any  thing  but  satisfactory. 

I  have,  &c. 

(signed)         Thomas  Beckham, 
His  Excellency  the  Governor,  Auckland.  Police  Magistrate. 


(No.  2.) 

On  board  Her  Majesty's  S. "  Hazard,"  5  p.  m. 
Sir,  Russell,  1 1  March  1845. 

Not  more  tban  I  have  the  honour  to  inform  your  Excellency,  that  about  four  o'clock  this  morning,  the- 

b^ood. &  jp.  town  was  attacked  on  all  sides  by  a  party  of  about  2,000  armed  natives. 

The  small-arm  men  and  marines  of  Her  Majesty's  ship  "  Hazard,"  under  the  command 
of  Captain  Robertson,  who,  I  am  sorry  to  say,  is  dangerously  wounded,  endeavoured  to 
drive  them  back ;  but  in  consequence  of  the  blockhouse  being  surprised  and  taken,  his 
party  were  obliged  to  retire  into  tne  stockade  in  the  town. 

Soon  afterwards  a  simultaneous  attack  was  made,  and  a  heavy  fire  was  maintained  on 
both  sides  for  three  hours,  when  the  assailants  were  repulsed,  and  retired  to  the  hills,  where 
they  remained* 

At  one  o'clock  the  magazine  in  the  stockade  unfortunately  exploded,  and  several  persons 
were  severely  hurt  and  contused.  The  greatest  portion  of  our  ammunition  being  exhausted  by 
this  fearful  circumstance,  it  was  deemed  advisable  to  embark  the  inhabitants  and  troops,, 
and  evacuate  the  town,  which  was  then  immediately  entered  by  the  natives,  who  are  now 
busily  engaged  plundering. 

I  am  sorry  to  say,  that  the  casualties  on  the  part  of  the  Europeans  have  been  very  great. 
The  greatest  praise  is  due  to  the  officers  and  crew  of  H.  M.  S.  "  Hazard,"  for  their  con- 
duct on  this  occasion. 

I  have,  &c 
(signed)         Thomas  Beckham, 
His  Excellency  the  Governor,  Auckland.  Police  Magistrate. 


(No.  3.) 
Sir,  Auckland,  17  March  1845. 

In  my  last  communication  I  was  unable,  from  fatigue  and  anxiety,  to  give  your  Excel- 
lency a  detail  of  the  unfortunate  circumstances  which  took  place  at  Russell  on  the  11th 
instant. 

At  four  a.  m.  the  small-arm  men  and  marines  of  Her  Majesty's  ship  "  Hazard,"  under 
the  command  of  Acting-commander  Robertson,  proceeded  to  the  heights  of  Matavia  Bay, 
for  the  purpose  of  throwing  up  a  breast-work  on  the  face  of  the  hill.  Soon  after  their 
arrival  the  sentry  at  the  battery  on  the  hill,  on  the  opposite  of  the  ravine,  challenged,  and 
in  consequence  of  a  large  party  of  armed  natives  advancing  on  his  post,  he  fired. 

Captain 
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Captain  Robertson,  with  his  party,  then  returned  towards  the  town,  and  was  met  by  about 
200  of  the  enemy,  whom  he  charged  in  the  most  gallant  manner,  and  cut  his  way  through.  A 
general  engagement  now  ensued,  which  continued  for  about  an  hour,  when  the  natives  were 
driven  back,  but  not  before  the  commander  fell  dangerously  wounded,  and  several  seamen 
and  marines  killed  and  disabled. 

At  this  period  the  blockhouse,  under  the  command  of  Ensign  Campbell,  was  surprised 
and  taken. 

Lieutenant  Barclay  was  now  directed  to  advance  with  his  force  and  assist  the  sailors  in 
dislodging  a  large  party  of  Maories,  who  kept  up  a  galling  fire  from  behind  the  church  ;  on 
arriving  near  which  the  soldiers  opened  a  heavy  fire,  which  continued  for  a  few  minutes, 
when  a  report  was  spread  that  the  assailants  were  taking  them  in  the  rear.  They  then 
retreated  by  the  beach  to  the  stockade,  followed  by  the  small-arm  men  and  marines,  by 
which  the  enemy  obtained  possession  of  that  part  of  the  town,  the  one-gun  battery  having 
previously  fallen  into  their  hands,  but  not  before  it  had  been  spiked  by  William  Lovell, 
seaman  of  the  "  Hazard/'  who  was  killed  in  accomplishing  that  object. 

The  command  was  now  assumed  by  Lieutenant  Pnillpotts  of  the  "  Hazard,"  who  directed 
the  barracks  and  upper  blockhouse  to  be  shelled,  and  a  tremendous  fire  was  kept  up  from 
Fort  Phillpotts  and  the  stockade  until  about  ten  o'clock,  when  the  natives  retreated  and  the 
firing  ceased. 

About  11  o'clock  skirmishing  again  commenced,  and  a  party  of  civilians  were  sent  out  to 
drive  off  the  enemy,  who  were  annoying  the  defendants  at  the  fort  from  behind  the  hill  near 
the  barracks.  This  being  effected  the  firing  again  ceased,  and  the  women  and  children  were 
embarked  and  the  dead  collected. 

About  12  o'clock  the  natives  hoisted  a  flag  of  truce,  and  Mrs.  Tapper  and  child,  who  had 
been  taken  in  the  blockhouse  early  in  the  morning,  were  sent  to  the  stockade  without  being 
injured ;  the  wounded  had  also  at  great  risk  been  removed,  by  the  exertions  of  the  Bishop, 
on  board  Her  Majesty's  ship  "  Hazard/9 

At  one  o'clock  the  magazine  in  Mr.  Polack's  house,  situated  in  the  stockade,  unfortunately 
exploded,  destroying  the  building,  and  wounding  several  of  the  inhabitants. 

The  ammunition  being  now  nearly  expended,  and  the  stockade  no  longer  tenable,  it  was 
deemed  advisable  to  embark  under  cover  of  the  guns  of  the  fort,  but  by  some  mistake  they 
were  spiked,  and  the  whole  of  their  party  retreated  before  the  embarkation  could  be  effected. 
Soon  after  the  town  was  evacuated,  and  the  natives  commenced  plundering  in  every  direction, 
and  one  or  two  houses  were  burnt  down. 

On  Wednesday  moming  the  town  was  fired,  and  the  greater  portion  being  destroyed, 
it  was  deemed  expedient  to  proceed  to  Auckland  forthwith  with  the  troops  and  the 
inhabitants. 

The  greatest  praise  is  due  to  the  officers  and  crew  of  Her  Majesty's  ship  "  Hazard"  for 
their  bravery  and  determination  in  defending  the  south  end  of  the  town  against  overwhelming 
numbers.  The  land  forces  were  also  most  ably  supported  by  the  ship  and  pinnace,  the  firing 
from  which  was  very  effective. 

I  must  also  mention  in  terms  of  the  highest  praise  the  conduct  of  Lieutenant  Phillpotts, 
on  whom  the  command  devolved  during  the  greatest  part  of  the  day,  and  from  whom  I 
received  the  most  cordial  support. 

To  captain  M'Keever,  of  the  United  States  ship  "  St  Louis,"  our  utmost  gratitude  is 
due,  for  the.  humane,  attention  rendered  by  him  m  conveying  the  women  and  children  on 
board  the  ships,  and  afterwards  bringing  a  large  portion  of  them  here. 

1  have,  &c. 

(signed)         Thomas  Beckham, 
His  Excellency  the  Governor,  Auckland.  Police  Magistrate. 


(No.  4.) 

Her  Majesty's  Sloop  "  Hazard,"  Bay  of  Islands, 
Sir,  11  March  1845. 

I  have  the  honour  to  inform  you  that  the  forces  here  have  had  a  severe  encounter  with 
the  natives  this  day,  in  which  Acting-commander  David  Robertson  was  wounded  in  several 
places,  I  fear  mortally ;  and  Acting-lieutenant  Edward  Morgan  was  slightly  wounded. 

Our  party  consisted  of  about  150  individuals.  Hie  whole  of  the  naval  and  marine 
force  belonging  to  the  ship,  behaved  in  a  manner  that  elicits  my  warmest  approbation.  The 
place  would  have  been  maintained  had  not  the  blockhouse,  the  key  to  our  position,  been 
surprised  and  taken  in  the  morning. 

About  one  o'clock  the  magazine  in  the  stockade  was  blown  up,  wounding  several  persons, 
and  the  ammunition  being  completely  expended,  I  deemed  it  advisable  to  order  the  inhabit- 
ants and  troops  to  embark. 

Many  of  the  land  forces  have  been  severely  wounded,  and  some  killed,  the  particulars  of 
which  1  have  not  as  yet  been  able  to  ascertain. 

This  despatch  has  been  written  in  extreme  haste,  owing  to  my  anxiety  to  see  the  women 
and  children  shipped  on  board  the  different  small  vessels  that  I  have  been  able  to  obtain. 

517.— II.  C  The 
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The  whole  of  my  attention  is  at  present  directed  towards  preventing  the  ship  from  being 
surprised  this  evening,  which  it  is  the  intention  of  the  natives  to  attempt. 

I  have,  &c. 
(signed)         George  Phillpotts, 
Lieutenant  in  command 
His  Excellency  the  Governor.  during  the  illness  of  the  Acting-Commander. 


List  of  Casualties  of  Her  Majesty's  ship  "  Hazard." 

Killed  : 
Serjeant  of  Royal  Marines      --------1 

Private         --..-.  -        _        -        -    i 

Seamen        -----------4 

Total  Killed  -    6 

Wounded. 

Acting-Commander  Robertson,  dangerously    -----    1 

Acting-Lieutenant  Morgan,  slightly        ------    1 

Privates,  Royal  Marines,  dangerously     ------    2 

Privates,  Royal  Marines,  slightly   -------1 

Seamen,  severely  ----------3 

Total  Wounded        -        -        -    8 

(signed)        Jno.  T.  Veitch, 
Acting-Surgeon  of  Her  Majesty's  sloop  "  Hazard/ 


(No.  5.) 

Her  Majesty's  Sloop  "  Hazard/'  offAuckland, 
Sir,  15  March  1845. 

In  my  hurried  letter  of  the  11th  instant,  I  was  prevented  from  excessive  anxiety  for  the 
safety  of  the  inhabitants,  to  mention  particulars  to  your  Excellency,  which  I  now  deem  it  my 
duty  to  lay  before  you. 

About  four  o'clock,  the  small-arm  men  and  marines,  under  command  of  Acting-com- 
mander Robertson,  proceeded  to  the  Matavia  heights,  for  the  purpose  of  throwing  up  a 
breast-work  on  the  face  of  the  hill. 

Soon  after  their  arrival  they  heard  the  sentry  challenge  at  the  one-gun  battery,  and  in 
consequence  of  a  large  party  of  armed  natives  advancing  on  his  post,  he  fired. 

Commander  Robertson  and  his  party  immediately  charged  and  drove  them  back,  when  a 
hot  fire  was  kepi  up  by  both  parties ;  during  the  encounter  Captain  Robertson  fell,  dan- 
gerously wounded,  and  several  marines  and  seamen  killed.  It  is  but  justice  on  my  part  to 
offer  my  humble  testimony  to  the  conduct  of  my  t  gallant,,  but  unfortunate  Acting-com- 
mander, who  is  so  dangerously  wounded.  x. 

Nothing  could  exceed  the  undaunted  way  in  which  he  led  his  party  on  ;  in  fact  so  much 
so,  as  to  elicit  the  warmest  approbation,  even  from  his  foes.  The  officers  and  company  under 
him  participated  in  the  enthusiasm  of  their  leader.  The  command  of  the  party  then  devolved 
upon  Acting-lieutenant  Morgan,  the  next  in  command,  who  completed  the  repulse  of  the 
natives  at  the  Matavia  Pass  and  that  part  of  the  town,  till  they  retreated  to  the  heights,  and 
he  was  informed  that  the  ship  was  going  to  fire  upon  them. 

Upon  hearing  Captain  Robertson  was  dangerously  wounded,  and  obliged  to  be  taken  on 
board,  I  took  the  command  ;  soon  after  which,  I  perceived  the  blockhouse  and  flag-staff  to 
be  in  possession  of  the  natives.  After  this  it  is  impossible  to  give  a  correct  account  of 
what  took  place,  as  the  firing  became  general,  and  my  duties  required  me  in  many  places, 
and  the  reports  were  various  and  contradictory ;  but  the  conclusion  I  have  come  to  is, 
that  had  possession  of  the  blockhouse  at  the  flag-staff,  in  charge  of  Ensign  Campbell, 
been  retained,  I  should  not  now  be  suffering  from  the  feelings  naturally  occurring  to  a 
man  who  has  been  subdued. 

There  is  no  doubt  but  that  a  vast  number  of  natives,  amounting  to  at  least  1,200  men, 
as  well  armed  as  ourselves,  if  not  better  (many  of  them  having  long  American  rifles), 
were  against  us.  The  town  was  attacked  in  three  places  by  parties  consisting  of,  I  should 
think,  not  less  than  200  men  each ;  their  mode  of  warfare  entirely  strange  to  us ;  we  found 
it  impossible  to  get  i  hem  to  meet  us  in  the  open  field,  as  they  remained  under  cover  of 
the  bush,  and  would  not  be  driven  from  it ;  the  whole  range  of  hills  which  surround  the 
town  being  at  the  same  time  lined  with  armed  men  lying  in  ambush. 

The  most  melancholy  event  of  the  day  was  the  blowing  up  of  the  stockade,  in  which 
was  all  the  ammunition  for  the  shore  party. 

Many 
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Many  casualties  occurred  through  this  calamity;  whether  occasioned  by  accident  or 
treachery  I  have  not  been  able  to  ascertain,  as  report  gives  both  ways ;  but  I  have  reason 
to  believe  the  former* 

The  women  and  children,  as  if  by  interposition  of  Providence,  had  been  removed 
about  half  an  hour  previous.  Two  cases  have  proved  fatal, ;  still,  after  the  accident,  it  was 
the  firm  determination  of  Mr.  Beckham  and  myself,  backed  by  Mr.  Hector  and  a  party  of 
volunteers,  to  have  retained  the  second  blockhouse,  at  least  till  the  evening,  but,  unfortu- 
nately orders  were  given  to  spike  the  guns,  by  whom,  I  know  not 

I  have  some  other  remarks  to  make  on  this  subject,  which  at  present  1  do  not  feel  myself 
authorized  to  lay  before  you. 

I  must  here  state  the  high  admiration  I  Entertain  of  the  unflinching  bravery  shown  by 
Mr.  Hector  and  some  of  his  party,  for  the  way  in  which  they  stuck  to  the  second  blockhouse 
and  fort  during  the  whole  day. 

The  firing  from  the  ship  under  Lieutenant  Clarke  and  Mr.  Parker  was  most  admirable, 
and  did  great  execution.  Lieutenant  Clarke  in  the  early  part  of  this,  as  well  as  of  the 
foregoing  days,  was  engaged  in  harassing  the  natives  with  a  12-pounder  gun,  but  being 
decoyed  some  distance  by  stray  shots,  a  heavy  volley  was  opened  upon  him,  from  which  be 
was  obliged  to  retreat,  without  any  casualty  occurring. 

The  loss  of  the  natives  cannot  be  ascertained,  though  it  must  have  been  very  great. 

The  officers  employed  under  Acting-commander  D.  Robertson,  viz.,  Acting-lieutenant 
Morgan,  Mr.  Mowbray  (mate),  Messrs.  Spain,  Parrott  and  Huthwaite,  with  the  men  under  . 
their  orders,  all  conducted  themselves  as  if  they  knew  what  kind  of  a  leader  they  were 
following.  Acting-lieutenant  Morgan  was  wounded,  though  I  am  happy  to  say,  slightly, 
when  the  barricade  blew  up*  To  Mr.  Beckham,  the  police  magistrate,  I  feel  most 
deeply  indebted  for  his  services,  assistance  and  advice;  and  I  am  certain  that  nothing 
could  exceed  his  bravery,  zeal  and  cool  judgment. 

The  town  is  burnt  nearly  level  with  the  ground,  and  the  townspeople,  in  number 
about  500,  are  either  on  board  the  United  States  ship  "  St.  Louis,;'  the  "  Matilda"  or  the 
"Dolphin."  A  few  families  are  on  board  this  ship,  though  not  many,  as  our  lower 
deck  is  occupied  by  the  wounded. 

It  is  but  justice  to  mention  an  instance  of  noble  conduct  on  the  part  of  the  natives, 
in  their  sending,  under  the  protection  of  a  white  flag,  from  the  first  blockhouse,  the 
wife  and  child  of  John  Tapper,  signal-man  at  the  flagstaff,  who  was  wounded  whilst 
bravely  working  one  of  the  guns ;  also,  when  they  had  in  great  numbers  surprised  Mr. 
Parrott,  midshipman,  and  myself  who  were,  on  the  9th  instant,  at  the  request  of  Mr. 
Beckham,  reconnoitring  on  the  Uritie  heights,  about  two  miles  from  the  town,  and  after 
detaining  us  for  about  ten  minutes,  liberated  us  when  they  found  we  had  no  followers. 

The  duties  of  Dr.  J.  T.  Veitch,  acting-surgeon,  were  most  arduous,  as  the  sick,  on 
board,  and  on  shore,  constantly  required  his  attention.  Mr.  Harries,  Mr.  Kelly,  and  the 
warrant  officers  were  everywhere  where  their  services  could  be  required,  in  shelling 
the  town,  &c,  and  rendered  the  most  efficient  aid.  Many  of  the  civilians,  who  had  been 
formed  into  civic  guard,  under  my  orders,  conducted  themselves  with  the  true  spirit  which 
is  always  expected  from  an  Englishman; 

The  ship  was  constantly  employed  in  shelling  the  town  when  deemed  requisite. 

That  it  was  a  defeat  I  must  acknowledge,  as  I  consider  losing  the  flag-staff  in  the  same 
light  as  losing  a  ship. 

There  will,  no  doubt,  appear  in  your  Excellency's  mind,  that  a  want  of  discipline  existed 
in  the  Stockade;  but  when  you  consider  that  110  men  were  enrolled  who  were  entirely 
ignorant  of  military  discipline  till  within  the  last  week  (though  only  68  remained  after  the 
loss  of  the  blockhouse,)  teat  their  wives  and  families  were  within  a  few  yards  of  them,  and 
of  course  constantly  requiring  their  attention,  causing  confusion,  and  interrupting  the  dis- 
cipline which  otherwise  would  have  been  maintained  ;  I  trust  you  will  make  every  allow- 
ance. Captain  M'Keever,  of  the  United  States'  Ship  "  St.  Louis,"  rendered  the  greatest 
assistance  in  carrying  off  to  the  ship  the  sick  and  wounded*  We  are  also  much  indebted  to 
the  medical  department  of  that  ship  for  the  great  attention  they  showed  to  the  sick. 

I  cannot  conclude  this  letter  without  returning  the  thanks  of  every  person  on  board  to 
the  Bishop  of  New  Zealand ;  in  the  first  instance,  in  bringing  off  the  women  and  wounded 
when  exposed  to  a  heavy  fire,  and  also  in  tending  during  the  whole  night*  to  their  spiritual 
and  bodily  wants,  performing  the  most  menial  offices,  and  doing  every  thing  in  his  power 
to  alleviate  their  sufferings. 

I  have,  &c. 

(signed)        George  Phittpotts, 
His  Excellency  Governor  FitzRoy,  Senior  Lieut,  in  Command. 

&c.  &c.  &c. 


(No.  6.) 

Her  Majesty's  Sloop  u  Hazard," 
Sir,  Auckland,  17  March  1845. 

I  wish  to  carry  your  Excellency's  attention  on  from  the  night  of  the  11th  to  the  time  of 
our  leaving  the  Bay,  and  our  reasons  for  doing  so.  During  the  whole  of  the  12th  instant 
we  continued  firing  and  shelling  the  town  whenever  the  natives  made  their  appearance, 
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tboagh  I  allowed  the  inhabitants  mote  than  four  hours  to  save  what  property  they  cookL 
On  we  evening  of  that  day  I  received  a  letter,  a  copy  of  which  I  forward  to  you  from  Dr. 
J .  T.  Veitch,  surgeon  of  the  ship,  stating  the  necessity  of  removing  those  who  were  wounded 
wkbaut  delay v  as  the  orawded  state  of  the  decks  might  engender  sickness,  and  having  such 
a  email  quantity  of  water,  the  flag-staff  down,  and  town  sacked  and  burnt,  what  use  would 
these  have  bee*  in  remaining  ?  We  had  nothing  left  to  protect,  and  therefore  I  deemed  it 
%Ati*aMe  to  sail  with  all  despatch. 

Reports  were  also  very  prevalent-  that  the  natives  were  marching  towards  Auckland, 
which  formed  another  very  powerful  reaeeok  for  my  quitting. 

His  Excellency  Capt.  FitzRoy,  b.  n.  (signed)        George  PhiUpotts. 

Governor. 


A  RETURN  of  PAssENGEUr,  consisting  of  Soldiers  of  the  96th  Regiment,  Civilians,  Ac. 

and:  their  Families. 

Soldiers  of  Her  Majesty's  96th  Regiment  Embarked  on  board,  11th  March  1W$,  at 
Kororarika,  Bay  of  Islands : 

Officers    ---. 2 

Corporals,  sergeants,  privates,  &c.      ------      36 

40  Civilians,  one  died  on  board  ------      $g 

Total  on  board    -    -    -    77 
Civilians,  consisting  of  9  women,  15  children,  and  15  men,  39  in  number. 


Her  Majesty's  Sloop  "  Hazard,"  Bay  of  Islands, 
Sir,  11  March  1845. 

I  hate  the  honour  to  recommend  (that  owing  to  the  crowded  state  of  the  ship  and  the 
want  of  proper  accommodation  for  so  large  a  number  of  sick  and  wounded  as  are  at  present 
on  board),  tnat  you  will  be  pleased  to  take  the  earliest  opportunity  of  removing  than  to 
some  hospital  on  shore,  or  to  some  place  where  superior  conveniences  can  be  afforded  for 
re-establisning  their  healths,  as  I  am  of  opinion  that  their  prolonged  stay  in  the  confined 
atmosphere  of  the  lower  deck  will  prove  not  only  hurtful  to  the  invalids,  but  also  injurious 
to  the  health  of  the  ship's  company. 

(signed)        J.  T.  Veitch, 
Acting  Surgeon,  Her  Majesty's  Slo  op  "  Hazard/* 

lieutenant  6.  Phillpotts,  Commanding  Officer 
during  the  illness  of  Acting-Commander  Robertson. 


(No.  7.) 

Government  House,  Auckland,  New  Zealand, 
Sir,  17  March  1845. 

I  hate  much  satisfaction  in  expressing  the  grateful  thanks  of  the  settlers  in  this  cole 
and  of  the  Local  Government,  for  the  humane,  efficient  and  ample  assistance  so  promj 
given  by  the  United  States  frigate  "  St.  Loui*,"  under  your  command,  and  by  yowrs    . 
personally,  to  the  women  and  children  at  Russell  (or  Kororareka)  in  the  Bay  of  Islands, 
who  were  embarked  by  your  unarmed  boats  on  the  11th  of  this  month. 

These  and  other  distressed  settlers  to  the  number  of  about  150  found  shelter  and  the 
kindest  treatment  on  board  your  stfip,  and  were  immediately  brought,  at  much  inconvenience* 
to  Auckland. 

I  understand  that  it  is  your  intention  to  return  immediately  to  the  Bay  of  Islands,  and 
it  is  very  satisfactory  to  me  to  reflect  that  while  your  ship  is  there,  the  missionaries  and  their 
families  who  have  remained  at  their  stations,  will  have  friends,  and,  if  need  be,  a  refuge 
within  their  reach,  until  adequate  protection  can  be  given. 

I  have,  &c. 
Captain  M*Keever,  («gned)        Robert  FitzRoy, 

United  States  Frigate  "  St.  Louis,'9  at  Auckland.  Governor. 


(No.  8.) 

Her  Majesty's  Sloop  "  Hazard,"  Auckland, 
Sir,  17  March  1845. 

I  cannot  allow  the  "  St*  Louis"  to  quit  this  harbour  without  returning  you  the  most 
sincere  thanks  of  the  officers  and  ship's  company  of  the  "  Hazard,"  for  the  assistance  yon 
rendered  us  in  taking  off  the  sick  and  wounded  from  the  beach  at  Ruseell  to  this  ship  <m 
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the  11th  instant,  whilst  exposed  to  a  heavy  fee  from  the  Maoms,  and  also  far  the  gaaetal 
attention  yon  have  shown.  I  mast  further  trffer  yon  my  personal  thanks,  far  having 
relieved  me  of  the  responsibility  of  bringing  here  150  inhabitants  of  Kororareka. 

Before  concluding  this  letter,  I  feel  bound  to  allude  to  a  statement  which  has  gone  afafoad 
of  your  having  declined  Eenckrrogme  assistance  when  reqaested  to  do  so. 

At  the  time  I  applied  to  yen  for  aid,  I  was  under  the  impression  that  you  had  prmiiweJ 
to  land  160  men  should  we  be  hard  pressed ;  my  impression  was  formed  merely  iram  what 
I  had  casually  heard  in  the  stockade  and  on  the  beach.  Had  I  had  tine  to  weigh  the 
matter  maturely,  I  should  have  perceived  the  impassibility  of  your  acceding  <to  my  aaliei- 
tation,  as  it  was  clearly  contrary  to  the  principles  of  international  law. 

I  have,  &c. 
(signed)        George  JPkilipotts, 
Senior  Lieutenant  of  Her  Majesty's  Sloop  "  Hazard/' 
(Acting  Commander  dangerously  wounded.) 
Captain  M'Keever, 
United  States  Ship  "  St.  Louis." 


(No.  9.) 

m  Her  MajesY*  Ship  "  Hazwd," 

My  Lord,  Auckland,  20  March  1846. 

Nothing  but  the  number  of  official  reports  that  I  have  been  compelled  to  write,  has 
delayed  me  in  addressing  your  Lordship,  to  express  my  personal  feelings  of  gratitude,  and 
the  thanks  of  the  officers  and  ships'  company  of  the  "  Hazard "  for  your  kindness  and 
attention,  not  only  to  the  sick  and  wounded,  but  also  generally  to  all  the  unfortunate  sufferers 
in  the  late  melancholy  encounter  at  the  Bay  of  Islands.  Although  I  feel  it  would  be 
impertinent  in  me  to  tharik  you  for  the  christian  feeling  which  you  evinced  on  that  as  well 
as  you  do  upon  all  other  occasions,  I  cannot  help  assuring  your  Lordship,  that  there  is  not  a 
single  man  on  board  the  "  Hazard  "  who  does  not  appreciate  your  conduct ;  both  officers 
and  men  are  unanimous  in  the  expression  of  their  feelings  towards  you.  Go  where  you  will, 
you  will  carry  with  you  the  good  wishes  of  all  who  saw  you  under  the  late  trying  circum- 
stances. 

I  have,  tec. 
(signed)        George  Phillpotts, 
To  the  Right  Reverend  the  Lord  Bishop  Senior  Lieutenant, 

of  New  Zealand. 


(No.  10.) 

Sir,  Auckland,  19.  March  1845. 

I  have  the  honour  of  transmitting  to  your  Excellency  copies  of  the  reports  which  I  have   j*^ 
received  from  Lieutenant  Barclay  and  Ensign  Campbell  of  the  detachment  under  my    tsu^ls  «„ 
command.  ^^  *  J    ^W***« 

I  have,  &c.  iSh^^T 

(signed)         W.  Hulme,  ^^J*4&: 

His  Excellency*  Governor  FiteRoy,  Lieut^Col.  commanding  the  Troops. 

Ac.  «c.  fcc. 


Her  Majesty's  Sloop  "  Hazard," 
Sir,  15  March  1845. 

I  have  the  honour  to  report,  that  between  the' hours  of  &6r  and  five  o'clock  on  the  morn- 
ing of  the  11th  instant,  Captain  Robertson  of  Her  Majesty's  sloop  "  Hazard"  with  about  45 
seamen  and  marines,  proceeded  from  their  quarters  on  shore,  for  the  night,  at  Kororareka, 
Bay  of  Islands,  to  a  hill  on  the  right  of  the  road  kading  to  Matavia  Bay,  commanding 
the  town,  for  the  purpose  of  throwing  up  an  entrenchment ;  the  morning  was  thick  and  hazy. 

On  their  departure  I  proceeded  to  the  barracks,  to  tarn  out  the  detachment  by  way  of 
precaution,  not  having  at  the  same  time  any  reason  to  suspect  a  movement  on  the  part 
of  the  natives,  towards  the  town.  Captain  Robertson  ana  \i*  party  had  arrived  on  the 
hill,  when  they  were  suddenly  attacked  by  about  200  natives.  The  detachment  having 
slept  armed  and  accoutred,  arms  loaded,  formed  immediately  in  front  of  the  barracks,  when 
Mr.  Mowbray  and  Mr.  Spain,  n.  n.,  came  to  me  and  begged  of  me  not  to  fire  on  the  party 
in  front,  which  I  was  about  to  do,  as  they  had  been  cut  off  from  their  party,  and  they  knew 
not  which,  the  seamen  or  the  natives,  were  nearest  to  us.  I  then  immediately  commenced 
firing  in    extended  order,  on  parties  of  natives    who  made   their  appearance  scattered 
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on  the  hill  to  the  left  of  the  barracks,  towards  Oneroa  Beach,  and  checked  their  advance 
on  the  barracks ;  we  were  also  fired  upon  from  the  rising  ground  behind  the  barracks.  On 
looking  round,  I  was  first  aware  that  the  natives  had  possession  of  the  blockhouse,  on 
Flagstaff  Hill. 

At  this  time  I  received  a  message  from  Lieutenant  Morgan,  r.n.,  informing  me  that  a 
party  of  natives  were  at  the  church  at  the  back  of  the  town.  I  advanced  in  extended 
order  to  dislodge  them,  firing  in  our  way  upon  natives  who  appeared  amongst  the  houses 
in  our  front;  I  then  learnt,  I  forget  from  whom,  that  the  seamen  had  nearly  expended 
their  ammunition,  and  turned  back  towards  the  beach  to  join  them ;  when  they  appeared 
at  some  distance  on  the  beach,  a6  on  their  way  to  the  stockade  (Mr.  Polack's  house), 
advancing  towards  us  -r  having  effectually  driven  back  the  natives  who  I  observed  retiring 
down  the  road  to  Matavia  Bay,  I  then  moved  on  to  the  lower  blockhouse,  which  com- 
mands the  stockade,  which  the  seamen  took  possession  of,  and  in  which  were  the  towns- 
people, and  women  and  children.  1  found  Ensign  Campbell  and  his  party  in  the  block- 
house, checking  the  advance  of  the  body  of  natives  who  were  in  possession  of  Flagstaff 
Hill,  and  the  gullies  between  the  lower  and  upper  blockhouses;  I  did  not  enter  the  block- 
house then,  or  afterwards ;  I  remained  outside  on  a  platform  in  front,  where  seamen  from  the 
u  Hazard"  were  working  two  ship  guns,  assisted  by Hector,  esq.  and  two  of  the  towns- 
people (old  soldiers,  1  believe) ;  my  party  commenced  firing ;  there  was  room  for  no  more  on 
the  platform ;  they  fired  from  the  sloping  ground  on  each  side  of  the  blockhouse,  towards  the 
rear  of  the  building,  also  on  the  natives  on  the  adjoining  hill,  behind  Mr.  Beckham's 
house ;  the  hill  is  deeply  covered  with  brushwood  ;  a  very  sharp  fire  was  kept  up  by  the 
natives,  and  was  well  and  effectually  returned  by  us ;  this  continued  all  the  morning ;  two 
or  three  of  the  seamen  joined  us ;  a  party  of  my  detachment  also  assisted  Mr.  Campbell 
in  the  blockhouse,  as  many  as  had  room ;  the  remainder  were  in  the  stockade  with  the 
seamen  and  townspeople,  commanded  by  Lieutenant  Phillpotts,  it.  n. 

After  a  considerable  time,  I  went  down  to  the  stockade  to  get  some  ammunition  for  the 
ship  guns,  and  left  Ensign  Campbell  in  charge ;  the  natives  soon  after  ceased  firing,  nor  was 
it  afterwards  renewed ;  it  had  lasted  for  some  hours. 

Immediately  after  the  first  attack  on  Captain  Robertson's  party  in  the  morning,  the 
natives  on  that  side  of  the  town  retired  in  a  body  from  the  town  towards  Matavia  Bay, 
carrying  off  their  dead  and  wounded. 

The  body  of  natives  who  had  surprised  and  taken  the  blockhouse  on  Flagstaff  Hill  were 
the  assailants  of  the  lower  blockhouse,  held  by  the  military ;  the  stockade  (Mr.  Polack's 
tou6e)  was  at  no  time  attacked  or  threatened,  the  lower  blockhouse  commanded  it,  and 
prevented  such  an  attempt ;  a  party  of  seven  or  eight  of  the  town's  people  from  the  stock- 
ade skirmished  with  the  natives  on  the  hill  to  the  left  of  the  blockhouse;  with  the  exception 
of  this,  the  force  in  the  stockade  was  not  engaged  during  the  day,  since  the  attack  in  which 
Captain  Robertson  was  wounded  at  daybreak. 

Immediately  on  my  arrival  at  the  stockade  to  obtain  ammunition,  I  suggested  to  Captain 
Robertson  the  urgent  necessity  of  sending  the  women  and  children  on  board  the  ships  in 
the  harbour,  seeing  Mr.  Polack's  house  and  cellars  were  crowded  with  them ;  shortly  after 
they  got  on  board ;  the  magazine,  which  was  in  the  same  house,  blew  up ;  the  building  was 
completely  destroyed ;  none  of  the  soldiers  or  seamen  were  injured ;  Lieutenant  Morgan,  r.n., 
received  a  slight  wound  in  the  face  from  a  splinter. 

"Whether  the  explosion  occurred  by  accident,  or  was  the  work  of  an  incendiary,  remains 
unknown. 

A  council  was  held  on  board  Her  Majesty's  Ship  "  Hazard,"  when  it  was  agreed  to 
evacuate  the  town,  which  was  done ;  the  town's  people  embarking  first ;  the  party  of 
military  in  the  blockhouse  were  the  last  to  embark;  during  th$  embarkation,  the  natives 
surrounded  the  heights  commanding  the  town,  but  without  making  any  movement ;  occa- 
sionally a  random  shot  was  fired  ;  during  the  evening  a  few  of  the  town's  people,  who  were, 
I  believe,  most  popular  with  the  natives,  were  employed  in  bringing  off  portions  of  their 
property. 

In  the  afternoon  of  the  following  day  the  natives  burnt  the  town,  with  the  exception  of 
the  churches  and  the  houses  of  the  missionaries ;  information  was  received  that  they  intended 
attacking  Her  Majesty's  ship  "  Hazard"  during  the  night;  every  preparation  was  accord- 
ingly made  by  Lieutenant  Phillpott's  commanding ;  the  attack  was  not  made ;  next  day  the 
"  Hazard"  sailed  for  Auckland  in  company  with  the  United  States  corvette  "St.  Louis,  the 
whale  ship  "  Matilda,"  and  the  "  Dolphin  "  schooner,  having  on  board  the  inhabitants  of  the 
own. 

Killed,  of  the  96th  Regiment,  at  the  blockhouse,  Flagstaff  Hill : — Four  privates,  viz.,  Miller, 
Giddens,  Jackson  and  Ireson. 

Wounded : — Private  Duross,  at  the  lower  blockhouse,  dangerously ;  private  Welton,  in 
the  town,  severely;  private  Gutteridge,  severely;  private  Scott,  severely;  private  Marris, 
severely. 

The  conduct  of  the  soldiers  of  the  regiment  throughout  the  affair  was  in  every  respect 
praiseworthy,  and  honourable  to  themselves  and  the  regiment. 

It  is  with  feelings  of  deep  regret  I  have  to  report  tnat  the  gallant  commander  of  Her 
Majesty's  ship  a  Hazard,"  fell  in  the  first  attack,  severely  wounded. 

The  Serjeant  of  marines  and  a  private  were  killed,  and  four  seamen. 

Mr.  Tapper,  the  signal  man,  was  severely  wounded,  fighting  bravely. 

I  would 
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I  would  here  notice  the  very  gallant  conduct  of Hector,  esq.,  and  the  two  old 

soldiers  before  mentioned,  in  assisting  in  working  the  guns  in  front  of  the  lower  blockhouse, 
yet  but  little  execution  was  done  by  them,  in  consequence  of  the  natives  being  so  scattered 
and  lying  concealed  in  the  brushwood.  Mr.  Hector's  two  boys  also  behaved  most  gallantly 
m  bringing  up  ammunition  from  the  stockade  during  the  heaviest  fire. 

I  have  tne  honour  to  enclose  a  statement  of  the  duties  of  the  detachment  on  the  10th 
instant ;  also  Ensign  Campbell's  statement  of  the  loss  of  the  blockhouse  on  Flagstaff  Hill. 

I  have,  &c. 

(signed)        E.  Barclay, 
Lieutenant  96th  Regiment,  Commanding  Detachment. 
Lieut-colonel  Hulme, 
Commanding  the  Troops,  New  Zealand. 

(A  true  copy.) 


(signed)        W.  Hulme, 
Lieut.-Colonel  commanding  the  Troops. 


I  am  of  opinion,  that  had  the  lower  blockhouse  occupied  by  the  military  not  been  erected, 
the  stockade  in  which  the  women  and  children  had  sought  protection  must  have  been 
evacuated,  as  it  was  perfectly  commanded  by  the  hill  on  which  the  blockhouse  stood  ;  the 
houses  to  the  left  would  also  have  afforded  protection  to  the  natives  in  attacking  it ;  great 
credit  is  due  to  J.  Watson,  esq.,  J.  p.,  who  first  suggested  the  erection  of  the  lower  block- 
house, and  superintended  die  execution  of  it. 

The  body  of  natives  who  occupied  the  chain  of  hills  on  which  the  flagstaff  and  upper 
blockhouse  stood,  might  have  made  a  general  .rush,  had  they  been  so  inclined,  on  the 
stockade,  but  were  prevented  from  so  doing  by  our  having  possession  of  the  blockhouse. 

(signed)        E.  Barclay, 

Lieutenant  96th  Regiment. 

(True  copy.) 

feigned)        W.  Hulme,  Lieutenant-colonel, 

Commanding  the  Troops. 


Sir,  Auckland,  New  Zealand,  10  March  1845. 

I  have  the  honour  to  state  for  your  information,  that  on  the  morning  of  the  11th  instant, 
at  Kororareka,  Bay  of  Islands,  I  proceeded  about  4  o'clock  in  the  morning  with  a  party  of 
five  men,  from  the  blockhouse  where  I  was  stationed,  armed,  and  carrying  spades,  to  dig  a 
trench  on  the  heights  over  Oneroa  beach. 

We  had  just  commenced  digging  when  we  beard  firing  at  Matavia  Bay ;  we  immediately 
returned,  and  I  remained  with  eight  or  nine  men  on  the  hill  overlooking  the  town,  about  200 
yards  distance  from  the  blockhouse  at  the  flagstaff;  the  remainder  of  them  had  got  their  arms, 
and  were  putting  on  their  belts  on  the  outside  of  the  ditch  facing  the  town,  when  suddenly 
1  heard  an  alarm,  and  some  one  called  out  that  the  natives  were  in  the  palisades,  and  that 
there  was  no  one  in  the  blockhouse.  (I  would  here  remark,  that  the  aoorway  is  enclosed 
by  palisades.) 

I  immediately  turned  round,  and  saw  a  number  of  natives  rushing  into  the  palisades  and 
ditches,  and  opening  fire  on  us  ;  I  then  immediately  opened  on  them,  and  before  a  second 
round  could  be  fired,  another  party  of  natives  advanced  by  the  Tapeka  road,  with  the 
intention  of  cutting  us  off  from  the  lower  blockhouse ;  I  was  then  obliged,  seeing  a  large 
body  of  natives  in  front  and  another  close  on  my  rear,  to  retire  to  the  lower  blockhouse, 
which  I  immediately  occupied,  and  checked  the  further  advance  of  the  natives. 

Four  of  my  men  were  killed  in  the  upper  blockhouse,  and  one  was  wounded  in 
retiring. 

I  remained  at  the  lower  blockhouse,  till  Mr.  Polack's  house  was  blown  up,  and  the 
general  retreat  to  the  shipping  took  place. 

I  have,  &c. 

(signed)        J.  Campbell, 
The  Officer  commanding  the  Troops  Lieutenant  96th  Regiment, 

in  New  Zealand. 

(A  true  eppy.) 

(signed)        W.  Hulme. 


517.— II.  D3  (No.  11.) 

Digitized  by  V^jOOQIC 


24  PAPERS  RELATIVE  TO  NEW  ZEALAND. 

(No.  11.) 
Her  Majesty's  Sloop  "  Hazard,"  Auckland,  New  Zealand. 
Sir,  20  March  1845. 

I  beg  to  return  you  my  sincere  thanks  for  the  assistance  you  rendered  during  the  whole 
of  the  late  melancholy  occurrence*  at  the  Bay  of  Islands;  and  also,  to  bear  my  testimony 
to  the  coolness  and  courage  displayed  by  you  during  the  whole  of  the  time  we  were  em- 
ployed in  the  defence  of  Ktforareka. 

I  have,  in  my  despatch  to  his  Excellency  on  this  subject,  as  in  all  my  ether  despatches, 
stated  the  high  opinion  that  I  entertain  of  the  assistance  you  gave  me  by  advice,  as  well  as 
personal  exertion ;  but  still  I  consider  it  my  duty  to  express  to  you  personally  my  feelings 
of  gratitude  for  the  zeal  and  activity  displayed  by  you;  and  I  can  assure  yon  that  the 
officers  and  men  of  the  "  Hazard"  are  unanimous  in  expressing  their  admiration  of  your 
undaunted  conduct  under  the  trying  circumstances  in  which  you,  as  police  magistrate,  were 

naturally  placed. 

I  have,  &c. 

(signed)        George  PhillpotU, 

Senior  Lieutenant  in  command. 
James  Beckham,  Esq.,  (Acting  Commander,  dangerously  wounded.) 

Police  Magistrate,  Auckland. 


-*Io.  3.— 

Copy  of  a  LETTER  from  the  Bight  honourable  H.  T.  Z.  Carry  to 

G.  W.  H*pe,  Esq. 
Sir,  Admiralty,  14  July  J845. 

No.  3.  I  am  commanded  by  my  Lends  Commissioners  of  the  Admiralty  to  send  you 

Right  hon.H.T.L  herewith,  for  the  information  of  Lord  Stanley,  a  Letter  and  its  Enclosures  (in 

CorrytoG.W.       original)  from  Captain  Sir  E.  Home,  of  Her  Majesty's  ship  "  North  Star," 

34  July '1845.      addressed  to  Rear-Admiral  Sir  T.  Cochrane,  dated  the  25th  of  March  last, 

giving  an  account  of  the  attack  made  upon  the  town  of  Kororareka,  New 

Zealand,  by  the  natives,  on  the  1 1th  of  March  last,  and  I  am  to  request  that 

these  papers  may  be  returned  to  this  office  as  soon  -as  read. 

I  am,  &c. 
(signed)         H.  Corry. 


(Extract.) 
Her  Majesty's  Ship  "  North  Star/'  at  Auckland,  New  Zealand,  25  March  1845. 

(No.  10-) 
Sir, 

Ok  the  4th  instant,  I  had  the  honour  to  address  your  Excellency  from  Sydney,  New 
South  Wales,  enclosing  copies  of  communications  I  had  received  from  the  Colonial  Secre- 
tary, and  informing  you  that  it  was  my  intention  to  proceed  to  Auckland,  in  New  Zealand, 
with  troops  for  the  protection  of  that  colony,  in  consequence  of  the  information  contained  in 
them. 

1  have  now  the  honour  to  inform  your  Excellency,  that  I  left  Sydney  on  the  11th  instant, 
and  arrived  at  this  anchorage  at  midnight  of  the  22d,  with  1  captain,  1  lieutenant,  2  ensigns, 
-6  Serjeants,  2  drummers,  and  150  rank  and  file  of  the  58th  Regiment. 

On  the  24th,  the  "  Velocity,"  schooner,  arrived,  bringing  the  heavy  baggage,  ordnance 
stores,  and  one  captain,  one  lieutenant,  one  medical  officer,  two  Serjeants,  and  50  rank  and 
file  belonging  to  the  same  regiment, 

It  is  with  deep  regret  that  I  am  obliged  to  transmit,  for  your  Excellency's  information, 
copies  of  the  letters  ftn<?  enclosures  which  I  have  received  from  the  Acting-commander  of 
the  "  Hazard,"  and  Lieutenant  Phillpotts,  the  senior  lieutenant  of  that  sloop ;  she  left  the 
Say  of  Islands  on  the  13th,  and  arrived  at  Auckland  at  midnight  on  the  15th. 

From  these  papers  your  Excellency  will  learn  the  particulars  of  the  disastrous  circum- 
stances attending  the  attack  made  upon  Kororareka  on  the  11th  instant,  the  day  upon 
which  the  "  North  Star  "  left  Sydney.  A  return  of  the  persons  killed  and  wounded  upon 
that  day,  civil  and  military,  is  enclosed,  as  well  as  a  statement  of  the  natures  of  the  wounds 
received  by  Acting-commander  Robertson,  a  seaman  and  two  marines. 

♦  ♦  *  *  ♦  #  #  ♦ 

The  ill  success  of  that  day  is  to  be  attributed  to  a  want  of  knowledge  of  the  peculiar  mode 
of  warfare  adopted  by  these  brave  and  sagacious  savages,  and  not  keeping  the  few  troops 
stationed  at  the  blockhouse  on  the  hill,  within  its  door,  when  the  alarm  of  the  approach  of 
the  natives  was  given;  a  coolness  of  judgment,  and  restraint  of  impulse,  hardly  to  be 

expected 
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•expected  from  an  officer  of  scarcely  two  years  standing  in  the  service.  He  with  his  men 
had  advanced  upon  the  first  alarm  on  one  party,  and  his  post  was  taken  possession  of  by 
another,  whose  business  it  was  to  possess  themselves  of  it.  It  was  in  no  way  owing  to 
want  of  courageous  conduct,  as  the  lists  of  killed  and  wounded  may  partly  show.  Of  the 
conduct  of  Commander  Robertson,  I  am  quite  unable  to  speak :  your  Excellency  and  their 
Lordships  will  appreciate  it.  His  present  position  has  caused  me  the  deepest  distress.  All 
who  were  there  are  most  loud  in  the  praise  of  the  conduct  of  the  officers,  seamen  and 
marines  of  the  "  Hazard." 

The  steady  conduct  and  sound  judgment  displayed  by  Captain  M'Keever,  of  the  United 

States  frigate  "  St.  Louis,"  has  given  confidence  to  all  the  well-disposed  parties  of  both 

nations,  and  has  been  of  the  greatest  service.     He  still  remains  there,  as  well  as  the 

'  Church  Establishment  at  Ffcthia.    It  is  remarkable  that  the  Protestant  Church  at  Koraro- 

reka  has  been  burnt  down,  whilst  the  Roman  Catholic  establishments  remain  untouched. 

His  Excellency  the  Governor  has  applied  to  the  Governors  of  New  South  Wales  and 
Van  Diemen's  Land  for  further  aid.  Until  he  receives  it,  his  intention  is,  I  believe, 
to  remain  entirely  upon  the  defensive,  and  not  to  undertake  the  punishment  of  the 
offending  tribes  at  the  Bay  of  Islands,  until  his  power  is  sufficiently  strong  to  do  it  with 
effect.  Attacks  have  been  threatened  on-  Auckland,  and  there  is  nothing  to  prevent 
their  being  put  into  execution,  if  the  natives  were  to  think  fit  to  make  it  a  common  cause. 
It  is,  however,  more  probable  that  they  will  divide,  and  Governor  FitzRoy  has  had  offers  of 
assistance  from  several  tribes  in  the  north  of  New  Zealand,  of  about  3,000  men,  which  he 
declines  accepting  unless  driven  to  extremity,  lest  they  should  become  his  masters. 

From  the  above  circumstances,  I  believe  that  I  should  not  do  right,  or  as  your  Excellency 
would,  I  am  convinced,  have  desired  me  to  do,  if  acquainted  with  these  tacts  were  I  to 
leave  New  Zealand  according  to  my  present  orders,  until  the  colony  is  placed  in  less  pre- 
carious circumstances,  and  it  is  accordingly  my  intention  to  remain  upon  this  coast  until  I 
feel  that  I  shall  be  justified  in  leaving  it  The  "  Hazard"  is  not  efficient,  having  been 
obliged  on  the  6th  of  February  last,  in  a  gale  of  wind  off  the  East  Cape,  to  throw  overboard 
seven  of  her  carronades,  and  is  short  of  complement  six  marines ;  seamen  are  to  be  obtained 
on  shore,  the  guns  also  can  be  replaced  by  those  of  the  "  Pelorus,"  now  remaining  at  Port 
Essington. 

A  force  is  to  be  sent  forthwith  to  strengthen  the  posts  at  and  in  the  neigbourhood  of 
Cook's  Strait. 

The  present  time  is  thought  by  the  Governor  to  be  the  most  critical  hitherto  experienced 
in  this  colony,  and  it  is  his  opinion  that,  upon  the  events  of  the  next  few  months,  will 
-  depend  its  actual  tenure  by  Great  Britain. 

The  utmost  efforts  have  been  used  by  designing  men,  chiefly  foreigners,  to  render  the 
natives  dissatisfied,  and  to  persuade  them  that  we  shall  ultimately  take  away  their  lands, 
and  make  those  whom  we  ao  not  kill,  our  slaves. 

I  have,  &c. 

His  Excellency  R«r  Admiral  (signed)        J.  Ever  card  Home,  Captain* 

Sir  T.  Cochrane,  Knt.  c.  b.,  Commander-in-Chief. 

Postcript. — The  force  at  the  blockhouse  upon  the  hill,  was  one  ensign,  one  serjeant,  and 
-20  men. 

The  military  force  in  Kororareka  was  one  lieutenant,  one  serjeant,  and  30  men. 
The  civilians  under  arms  were  110. 
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RETURN  to  an  Address  of  the  Honourable  The  House  of  Commons, 
dated  30  May  1845;— -for, 


44  COPY  of  Correspondence  between  Her  Majesty's  Secretary  of  State 
for  the  Colonies  and  the  New  Zealand  Company,  relative  to  the  establish- 
ment of  a  Proprietary  Government  in  the  Islands  of  New  Zealand." 


Coiowal-office,  Dowmiag*treet,l  (sighed)        G.  W.  HOPE* 

6  June  1845.  J 


(Sir  R.  H.  Ingtis,) 


Ordered,  by  The  House  of  Commons,  to  be  Printed, 
6  June  1 845. 


[Price  Is.] 
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CORRESPONDENCE  between  Her  Majesty's  Secretary  of  State 
for  the  Colonies  and  the  New  Zealand  Company,  relative  to  the 
establishment  of  a  Proprietary  Government  in  the  Islands  of 
New  Zealand. 


—  No.l.— 
Copy  of  a  LETTER  from  Viscount  Ingestre,  m.  p.,  to  Lord  Stanley. 

My  Lord,  New  Zealand  House,  5  May  1845. 

In  consequence  of  a  communication  made  to  the  Directors  of  the  New  Zealand 
Company  by  Mr.  Charles  Buller,  they  have  appointed  a  committee  of  their  body, 
"  with  full  authority  to  conduct  and  conclude  any  arrangement  which  they  may 
deem  most  expedient." 

On  behalf  of  this  committee  I  have  the  honour  to  inform  your  Lordship  that 
Mr.  Buller  has  laid  before  us  copies  of  two  letters,  the  last  of  which  is  dated  the 
26th  April,  addressed  to  your  Lordship  by  him,  and  containing  the  outline  of  a 
plan  for  the  settlement  of  the  affairs  of  New  Zealand. 

On  full  consideration  of  the  plan  contained  in  these  letters,  we  are  prepared  to 
adopt  its  principles,  as  calculated  to  secure  a  satisfactory  solution  of  present  dif- 
ficulties, to  save  the  colony  from  great  disasters,  and  to  ensure  its  immediate  and 
steady  progress.  We  think  that,  on  the  principles  proposed,  the  operations  of 
forming  the  new  Company  and  conducting  its  affairs  might  be  honourably  and  use- 
fully undertaken ;  and  we  should  cheerfully  recommend  to  the  New  Zealand  Com- 
pany to  accept  the  conditions  imposed  on  them  by  the  plan.  / 

To  bring  such  a  measure,  however,  into  practical  shape  would  require  consi- 
derable discussion  of  details,  and  probably  no  little  co-operation  with  your 
Lordship,  in  determining  the  best  mode  of  obviating  such  difficulties  as  may  arise 
in  the  course  of  the  discussion.  To  attempt  to  do  this  through  the  medium  of 
written  correspondence  would  be  a  very  ineffectual  and  dilatory  mode  of  pro- 
ceeding; and  I  need  hardly  remind  your  Lordship  that  it  is  of  the  utmost 
importance  to  both  the  company  and  the  settlers — that  it  is  in  truth  essential  to 
the  success  of  any  arrangements — that  as  little  time  as  possible  should  be  taken  in 
coming  to  a  decision  in  this  matter.  We  have  thought  it  best,  therefore,  to 
transmit  the  plan  to  your  Lordship  officially,  pretty  nearly  in  the  same  form  as 
that  in  which  it  is  given  in  Mr.  Butler's  second  letter.  And  if  it  should  be  unob- 
jectionable to  your  Lordship,  we  are  inclined  to  leave  the  matter  entirely  in  Mr. 
Buller's  hands,  in  order  that  he  may  communicate  with  your  Lordship  on  our  part 
and  that  of  the  Company. 

I  have,  &c. 
(signed)        Ingestre, 

Chairman. 


NEW 
ZEALAND. 


No.  1. 
Viscount  Ingestre, 
m.p.,  to  Lord 
Stanley,  5  May 
1845. 


Suggestions  for  the  consideration  of  Lord  Stanley,  submitted  on  behalf  of  the 

New  Zealand  Company. 

•  The  state  of  affairs  in  the  colony  of  New  Zealand  is  such  as  to  require  the 
adoption  of  very  strenuous  efforts  for  the  purpose  of  saving  the  colony  and  all 
those  who  have  embarked  their  fortunes  in  its  colonization.  The  petition  of  the 
merchants  of  London  is  an  indication  of  the  very  general  sense  that  the  public 
entertain  of  the  value  of  New  Zealand.  Events,  too,  have  occurred  within  the 
last  three  or  four  years,  that  have  enhanced  that  value.  The  opening  of  our  tra.de 
with  China,  and  the  proceedings  of  France  and  the  United  States,  have  rendered 
it  important  to  us  to  have  such  a  station  in  the  Pacific  as  New  Zealand  can  alone 
supply.  Public  opinion  would  justify  a  bold  course  uuder  the  altered  circum- 
stances, and  it  will  hold  none  guiltless  who  shall  carry  on  a  controversy  about  the 
past,  instead  of  agreeing  to  prevent  the  ruin  of  such  a  colony  * 
357*  *  *  It 
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NEW  it  js  vajn  t0  think  0f  effecting  that  object  by  any  half  measures.    All  that  has 

*      happened  proves  that  there  is  some  fundamental  error  in  the  system  which  has 

been  pursued ;  and  no  remedy  that  does  not  go  deep  enough  to  cure  that,  is  worth 
trying. 

It  ieettts  td  tis  that  the  two  mam  evils  in  the  system  hitherto  pursued  towards 
$f  w4  ?e9tap4  bpvf  topi^  %st,  tji$  cwflipt  between  t|lpe  wtpsjtgwy  sy#ejn  *nd<  that 
of  the  New  Zealand  Company ;  and,  secondly,  the  errQoeoqs  constitution  of  the 
Company.  ' 

It  is  impossible  to  reconcile  the  missionary  system  with  that  of  thq  Company* 
In  every  respect  they  go  on  opposite  principles.  The  avowed  object  of  the  mis- 
sionaries haa  been  to  prevent  colonization,  to  preserve  the  nationality  ot  the  New 
Zealanders,  to  keep  them  apart  from  European  contact,  and  to  maintain  their 
exclusive  property  in  the  whole  soil  of  the  islands.  Our  system,  on  the  contrary, 
was  to  treat  the  soil  as  unappropriated  wherever  it  was  not  in  some  way  occupied, 
to  vindicate  to  the  Crown  the  ownership  pf  ajl  the  itqoocupisd  oxp*npe>  tp  en- 
courage the  settlement  of  European  colonists,  and  to  turn  to  account  the  peculiar 
facilities  which  tbe  aboriginal  race  of  New  Zealand  seem  to  possess  for  intermix- 
ture and  amalgamation  with  the  European  population.  These  two  systems  are 
essentially  antagonist.  You  cannot  attempt  to  act  upon  both  without  vacillation' 
or  inconsistency,  or  so  as  to  give  either  a  fair  chance.  Neither  ever  has  had  -a 
fair  trial ;  both  deserve  one ;  both  might  have  it  in  New  Zealand,  did  you  confine' 
each  to  its  own  appropriate  field. 

The  conflict  of  these  two  systems  has  been  aggravated  in  New  Zealand  by  tbe 
vacillations  in  the  policy  of  Government  upder  different  Ministers.     Tbe  treaty 
of  Waitangi  went  on  what  we  have  called  the  missionary  principle.     Lord  John; 
Rus&ll  adopted  what  may  be  called  the  coloniiiqg  principle,  in  bis  agreement 
and  other  proceedings  with  the  Company. 

The  second  great  fault  in  tbe  system  is  tbe  erroneous  constitution  of  the  Com- 
pany. The  Company  in  its  incorporation  acquired  either  too  great  or  too  little 
power.  The  Crown  devolved  on  it  the  function  of  colonizing  New  Zealand ; 
that  is,  of  filling  it  with  inhabitants.  Now  this,  in  a  new  colony,  is  the  main 
function  of  Government.  Everything  else  binges  on  it.  You  must  make  every 
other  consideration  of  policy  (with  reference  at  least  to  white  people)  subordinate 
to  it j  and  you  ought  to  delegate  all  the  powers  of  Government  to  those  to  whom  * 
you  turn  over  tbe  business  of  colonization.  This  our  ancestors  perceived,  when 
they  gave  those  proprietary  charters  in  which  every  English  colony  of  die  present 
United  States  bad  its  origin.  From  the  first,  the  London  and  Plymouth  Com- 
panies, Lord  Baltimore,  Lord  Delaware,  Penn,  and  the  proprietors  of  Carolina 
and  Georgia,  had  the  whole  power  of  the  Crown  delegated  to  them.  It  is  but  fair 
tp  add,  thai  it  is  the  fault  of  the  New  Zealand  Company  itself  that  this  system 
was  not  adopted  in  its  own  case.  Lord  Glenelg  offered  it  a  proprietary  charter 
in  1838,  which  it  rejected. 

It  must  be  admitted,  too,  that  the  constitution  of  the  New  Zealand  Company  is 
not  such  as  to  fit  it  for  proprietary  privileges  or  the  functions  of  government. 
For  these  purposes,  it  would  have  been  necessary  to  constitute  the  Company  on  a 
much  greater  scale,  with  a  far  larger  capital,  far  more  numerous  proprietary,  and 
perhaps  with  some  direct  share  given  to  the  Government. 

Let  us  see  whether  it  is  possible  to  suggest  any  plan  which  shall  avoid  these  two 
capital  defects  in  the  present  system. 

Jt  would  not  be  wise  to  attempt  any  arrangement  that  would  not  substantially 
conciliate  the  interests  and  feelings  of  the  principal  parties  concerned.  Nor  is  it 
possible  for  the  Crown  to  abandon  its  existing  engagements,  or  take  a  course 
inconsistent  with  the  leading  principles  of  its  past  policy.  The  geographical  cir- 
cumstances of  New  Zealand  present  us  with  the  means  of  satisfactorily  reconciling 
the  interests  of  the  natives,  the  colonists,  the  missionaries,  and  the  Company,  and 
of  puttipg  matters  on  ?n  entirely  new  and  sound  footing,  v^khont  eompvomisiag 
tbe  honour  of  the  Government. 

The  chief  scene  of  the  missionary  labours. ha*  been  the  northern  peninsula  of 
the  Northern  Island.  A  great  proportion. of  the  native  population  is  them.  Auck* 
l^nd  is  there,  with  the  tribes  with  which  the  Colonial  Government  has,  come  in 
contact  The  chief*  whose  independence  we  acknowledged  are  entirely  included 
in  that,  district;  and  there  alone  can  thetseaty  of  Waitangi  have  any  legal  .force 
becaq^e  there  alone  can  it  be;  asserted,  that  the  title  of  the  C*ow»  waa  founded  on 
cession  thereby. 

On 
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On  the  other  hand,  this  district,  from  the  number  of  natives,  the  extensive      «„  fPTL 


appropriations  made  by  the  missionaries,  and  the  comparative  scarcity  of  avail- 
able land,  does  not  present  a  very  attractive  field  for  colonization.  It  contains, 
however,  the  positions  most  desirable  for  the  purposes  of  a  naval  statioo  command- 
ing the  Pacific  And  it  is  not  unimportant  to  remark,  that  it  is  the  sole  repository 
of  that  Kauri  timber,  which  is  so  valuable  to  our  navy. 

This  northern  peninsula  should  be  made  a  separate  government.  Whether  it 
could  be  directly  placed  under  the  missionaries,  we  cannot  pretend  to  determine* 
But  at  aoy  rate  the  religious  societies  should  be  assured  that  it  should  be  kept 
strictly  under  their  system  ;  that  European  colonization  should  not  be  encouraged 
in  it ;  and  that  the  missionaries  should  be  allowed  to  retain  their  influence  over  th& 
natives,  whose,  interest  should  be  the  main  care  of  the  Government. 

The  remainder  of  the  Northern  Island,  and  the  whole  of  the  Middle  and! 
Southern,  should  be  formed  into  another  government,  and  be  the  field  of  European 
colonization.  We  should  suggest  the  reverting  to  Lord  QlenelgY  proposal  of 
1 838,  and  entrusting  the  government  of  this  portion  of  the  colony  to  a  Com- 
pany incorporated  with  a  proprietary  charter.  This  Company  should  be  required 
to  raise  a  subscribed  capital  of  a  million ;  and  the  present  Company  should  be 
merged  iiT  it. 

That  the  capital  could  be  easily  raided  we  have  not  the  slightest  doubt ;  nor 
that  the  first  men,  a*  wiell  in  the  city  as  the  country  at  large,  would  always  take  a 
great  pride  in  becoming  its  directors. 

The  mptber  country  would  be  freed  from  all  expense  and  responsibility  for  the 
new  colony.  The  large  capital  of  the  Company  would  be  a  security  against  such 
results  as  unfortunately  occurred  in  South  Australia, 

Your  Lordship  will  be  better  able  to  judge  of  the  effects  and  practicability  of 
these  principles  from  the  following  heads  of  a  charter  of  government  to  the  new 
province,  which  vye  propose  should  be  erected  in  New  Zealand. 


I.<—Nea>  Prwmce  qf Victoria. 

1.  A  new  province,  under  this  designation,  should;  be  formed  of  the  Middle  and* 
Southern  Islands,  together  with  that  part  of  the  Northern  Island  which  would  be 
included  between  the  sea  and  a  line  drawn  from  Kidnappers9  Head,  in  Hawke's. 
Bay,  on  the  east  coast,  running  straight  west  till  it  meets  the  Kua  Hine  range, 
then  along  that  range  to  the  mountain  of  Rangitoto,  and  thence  down  the  river 
of  Mokau  to  the  port  of  Mokau  on  the  west  coast.  The  coloured  map  already* 
sent  to.  your  Lordship  gives  the  territory  so  marked  out  Your  Lordship  will  see 
that  it  is  pretty  nearly  conterminous  with  the  Company's  original  claim. 

We  have  calculated  from  Dr.  Dieffenbacb's  book  the  number  of  natives  that 
would  be  included  in  this  territory  ;  that  appearing  to  be  the  work  showing  most 
research  on  this  subject.  Dr.  Dieffenbach  gives  an  estimate  of  the  population 
and  position  of  the  various  tribes,  from  which  we  may  group  them  in  the 
following  manner : 

North  of  Auckland -        -  25,800 

On  the  Waikato  and  its  tributaries        ....  24,000 
Tribes  of  the  east  coast,  from  the  mouth  of  the  Thames 

to  Hawke's  Bay      -----.-  57,8oo 

Ob  Cook's  Strait  and  in,  the  Middle  and  Southern  Islands  7,290 

Total    -    - .    -    114,89a 

The  new  province  would  comprise  only  those  included  in  the  last  head.  Mr* 
Jerningham  Wakefield  giyes  a  somewhat  higher  estimate  of  this  head.  He  gives 
it  at  89ooo,  without  including  those  in  the  southern  portion  of  the  Middle  Island 
and  the  Southern  Island. 

Allowing  1,000  for  the«cv  it  would  not  bring  the  whole,  native  population  of  the 
entire  new  province  to  more  than  9,000.  This  is  less  than  that  of  the  white 
people  within  the  same*  Hants. 

2.  The  new  province  must  bear,  its  proportioa  of  the  present  debt  of  Net*- 
Zealand. 
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NEW 
ZEALAND.  II.— Government  of  the  New  Province. 

1.  All  powers  of  government  within  this  province  should  be  conceded  to  a 
Company,  to  be  called  the  Victoria  Company ;  as  by  the  charters  of  Pennsylvania 
and  Maryland.    This  would  include,  of  course,  no  power  of  making  treaties* 

2.  The  settlers,  however,  should  of  course  be  ensured  the  protection  of  repre- 
sentative institutions.  For  at  least  one  year  the  Company  might  have  the  power 
of  making  laws  and  imposing  taxes.  After  that  they  should,  in  the  language  of 
the  old  proprietary  charters,  have  those  powers  with  the  consent  of  the  freeholders 
of  the  province,  or  their  representatives.  During  the  first  year  the  Company 
would  have  to  determine  the  constitution  of  the  representative  body. 

3.  The  laws  of  England  should  be  in  force  until  altered  by  such  authority. 
The  new  laws  must  not  be  repugnant  to  the  laws  of  England. 

4.  The  Company  should  have  power  to  make  incorporations,  and  be  required  to 
incorporate  into  towns  and  counties  all  districts  surveyed  by  it. 

III. — Stipulations  on  behalf  of  the  Natives. 

Small  as  the  number  of  natives  within  the  new  province  would  be,  it  is  most 
desirable  that  precautions  should  be  taken  to  prevent  their  being  in  any  way  ill- 
used.  No  government  can  effectually  accomplish  this ;  for  unless  you  raise  up 
the  most  constant  feeling  of  kindliness  towards  them  in  the  European  population, 
it  is  impossible  to  prevent  their  being  degraded  and  annihilated  by  their  new 
neighbours.  The  best  security  for  this  good-will,  besides  the  natural  mod  feelings 
of  our  countrymen,  is  to  be  found  in  .their  strong  interest  in  getting  the  natives  to 
become  peaceable  neighbours  and  fellow-labourers.  But  the  following  provisions 
would  probably  meet  the  views  of  those  who  would  require  more  direct  securities : 

1.  The  Treaty  of  Waitangi  should  be  declared  to  be  in  force  throughout  such 
parts  of  the  new  province  as  lie  in  the  Northern  Island. 

2.  To  prevent,  however,  all  fraud  or  delay  in  the  settling  the  questions  which 
arise  under  the  second  article  of  the  treaty,  we  should  suggest  that  the  Company 
should  forthwith  pay  over  to  Her  Majesty's  Government  a  sum  of  £.  for 
the  purchase  of  the  territorial  rights  of  the  natives. 

3.  A  Commissioner  should  be  appointed  to  complete  such  purchase  without  delay; 
and  at  the  end  of  three  years  these  rights  should  be  declared  to  be  extinguished. 

The  Commissioner  should  be  a  man  of  really  high  character  and  position,  and 
should  be  paid  a  handsome  salary.  A  man  of  sense,  with  a  right  will  to  effect  the 
object,  would  have  no  difficulty  in  doing  it  within  the  time.  And  for  that  period 
the  Company  could  carry  on  its  settlements  in  the  Middle  Island,  or  on  land 
which  has  been  secured  either  by  recent  arrangements  with  Captain  Fitzroy,  or  by 
awards  which  might  forthwith  be  ratified. 

4.  No  land  occupied  by  the  natives  at  the  time  of  the  treaty  of  Waitangi  should 
be  included  in  such  purchase.  In  all  surveys  by  the  Company,  the  native  occu- 
pations should  be  set  out. 

5.  The  natives  should  be  allowed  to  sell  such  occupations  only  to  the  Company ; 
and  all  lands  not  in  such  occupation,  and  not  held  under  a  grant  from  the  Crown 
or  the  Company,  should  be  regarded  as  vested  in  the  Company  until  alienated  by  it 

6.  In  all  surveys  by  the  Company,  one-eleventh  to  be  set  apart  for  uative 
reserves. 

7.  A  protector  of  natives  might  be  appointed  by  Her  Majesty,  with  power  to 
act  for  them  in  civil  or  criminal  proceedings,  and  to  be  heard  in  their  behalf  by 
the  Legislature.  He  should  report  to  the  Secretary  of  State,  transmitting  his  re- 
ports through  such  officer  in  New  Zealand  as  the  Company  should  direct,  in  order 
to  give  that  officer  an  opportunity  of  seeing  his  statements. 

8.  The  natives  should  have  all  the  rights,  privileges,  and  franchises  of  British 
subjects. 

9.  All  the  expenses  of  carrying  out  this  arrangement  should  be  borne  by  the 
Company. 

IV. — Constitution  of  the  Company. 

1.  A  new  Company  should  be  formed,  with  the  usual  clauses  regulating  its 
internal  government,  naming  the  first  directors,  &c. 

2.  The  capital  should  be  raised  to  1,000,000  /. ;  not  that  we  think  so  large  an 
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amount  would  ever  be  required,  but  that  we  wish  to  give  Her  Majesty's  Govern-  NEW 

ment  an  effectual  security  against  the  Company's  becoming  bankrupt,  and  throwing      ZEALAND. 

its  liabilities  on  the  mother  country.     But  only  half  this  amount,  including  the 

200,000 1  already  paid  up,  should  be  required  to  be  paid  up  by  the  date  of  the 

charter,  as  it  is  desirable  not  to  have  a  dividend  payable  on  more  than  is  absolutely 

wanted. 

3.  The  stock,  property,  liabilities,  and  shareholders  of  the  present  Company 
should  merge  in  the  new  one. 

4*  Mr.  Buller  has  proposed  that  the  Company's  dividend  should  be  limited, 
like  that  of  the  East  India  Company,  to  10  per  cent.  This  seems  to  us  unobjec- 
tionable, provided  that  the  10  per  cent,  can  extend  over  an  average  of  years.  But 
any  surplus  should  be  invested  in  a  sinking  fund,  to  replace  the  capital  stock. 

5*  The  Company  should  be  prohibited  trading  or  banking,  but  might  have  such 
powers  of  lending  money,  &c.  as  the  present  Company  has. 

V. — Lands  and  Emigration. 

1.  Mr.  Buller  has  proposed  that  no  land  should  be  allowed  to  be  sold  by  the 
Company  for  less  than  20  s.  the  acre.  Adopting  the  following  conditions,  we  think 
that  the  limit  must  be  25  s. 

2.  It  should  be  stipulated  that  15*.  of  the  price  per  acre  should  always  be 
applied  to  emigration. 

3.  One-tenth  of  the  price  should  always  be  applied  to  religious  endowments 
and  education. 

4.  The  Company's  emigration  should  be  under  the  superintendence  of  the  Land 
and  Emigration  Commissioners. 

5.  To  guard  against  the  possibility  of  rash  or  delusive  paper  sales,  it  would  be 
necessary  to  insert  a  provision  that  henceforth,  except  as  regards  the  amount 
awarded  to  the  Company  by  Mr.  Pennington,  no  land  should  be  sold  by  the  Com- 
pany until  actually  surveyed.  We  make  the  exception  only  to  meet  present 
engagements. 

VI. — Military  Defence. 

Our  opinion  is,  that  very  little  cost  for  military  protection  would  be  needed. 
The  Company's  government  must  protect  itself  against  the  natives  by  conciliation, 
and  the  voluntary  efforts  of  the  settlers.  A  militia  force  would  be  amply  sufficient 
to  repress  all  internal  disorder.  The  wilder  spirits  of  the  natives  might  be  tamed 
by  incorporation  into  this  force  ;  and  we  see  no  necessity  for  troubling  the 
Admiralty  for  a  war-steamer. 

We  should  therefore  propose — 

1.  That  the  Company  shall  have  power  to  raise  troops  and  militia,  and  equip 
vessels,  as  in  the  old  charters. 

2.  That  if  the  Company  required  the  presence  of  any  regular  troops,  it  should 
defray  their  whole  pay  and  expenses  while  stationed  in  the  colony  or  employed  in 
its  defence.  Of  course  this  stipulation  would  not  apply  when  Great  Britain  shall 
be.  at  war  with  any  foreign  power. 

VII. — Checks  on  the  Company. 

We  are  bound  to  devise  the  most  effectual  checks  on  the  powers  thus  to  be 
vested  in  the  Company. 

1.  The  first  would  be  the  most  entire  publicity  for  all  its  proceedings.  All  its 
.  proceedings,  and  all  letters  received  or  written  by  it,  should  be  minuted,  and,  on 

demand,  laid  before  the  Secretary  of  State ;  and  yearly  reports  of  the  proceedings 
of  the  Company,  setting  forth  all  accounts,  instruments,  rules  and  regulations, 
orders,  laws,  and  ordinances,  appointments  of  officers,  and  delegations  of  powers, 
should  be  laid  before  Parliament  within  a  fortnight  of  its  meeting. 

2.  But  the  most  effectual  check  possible  would  be,  that  in  case  of  misconduct 
on  the  part  of  the  Company,  the  charter  might  at  any  time  be  revoked  by  Her 
Majesty,  on  the  Address  of  both  Houses  of  Parliament.  We  would  make  this 
power  even  more  effectual,  by  saying  that  the  charter  might  not  only  be  revoked, 
but  at  any  time  altered,  in  such  way.  These  provisions  would  so  effectually 
bring  the  Company  under  the  immediate  and  easy  control  of  public  opinion,  that 
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we  might  dispense  with  those  minute  restrictions  with  which  the  Continental 
Governments  are  in  the  habit  of  nullifying  their  own  delegations  of  power.  It 
has  been  the  practice  of  the  English  Government,  when  it  delegated  great  powers, 
as  in  the  case  of  the  East  India  and  Hudson's  Bay  Companies,  to  do  so  com- 
pletely. So,  we  should  say,  delegate  to  this  Company  entire  responsibility  as  well 
as  power  in  all  the  details  of  its  government ;  reserving  to  the  supreme  authority 
the  right  and  power  of  at  any  time  interfering  to  abolish  or  modify  the  delegated 
authority,  whenever  the  results  shall  show  abuse. 

It  would  be  necessary,  however,  to  insert  full  provisions,  to  which  we  see  Mr. 
Buller  has  not  adverted,  for  securing  the  Company's  pecuniary  interests,  in  case 
of  a  revocation  or  alteration  of  their  charter. 

New  Zealand  House,  5  May  1845. 


—  No.  2.  — 
Copt  of  a  LETTER  from  Lord  Stanley  to  Viscount  Ingestre,  m.p. 

No.  2.  ^fy  Lord,  Downing-street,  23  May  1 845. 

Lord  Stanley  to  *  have  had  the  honour  to  receive  your  Lordship's  letter  of  the  5th  instant, 

Viscount  Ingestre,   written  in  behalf  of  the  New  Zealand  Company,  enclosing  the  heads  of  a  plan 

M.p.,23  May  1845.  for  the  adjustment  of  the  difficulties  under  which  the  colony  of  New  Zealand  is 

— ——— ""       at  present  labouring.     That  plan  is  formed  on  the  basis  01  constituting  a  new 

Company  for  the  government  of  the  whole  of  the  Middle  Island,  and  of  so  much 

of  the  Northern  Island  as  it  might  be  advisable  to  include  within  its  limits.    It 

further  proposes  that  the  existing  Company  shall  be  merged  in  the  Company  so 

to  be  established,  and  that  the  new  establishment  should  be  formed  on  the  model 

of  the  old  proprietary  governments  on  the  North  American  Continent. 

I  regret  to  be  under  the  necessity  of  informing  your  Lordship  that  Her  Ma- 
jesty's Government,  having  maturely  examined  this  project,  find  that  the  diffi- 
culties of  proceeding  on  the  basis  thus  suggested  are  insuperable. 

If,  however,  the  New  Zealand  Company  should  have  any  other  proposition  to 
offer,  founded  upon  a  wholly  different  principle,  for  relieving  themselves,  the 
colony,  and  the  Government,  from  the  embarrassment  consequent  upon  the  pre- 
sent state  of  their  affairs,  Her  Majesty's  Government  are  ready  to  give  their 
best  attention  to  such  proposition,  and  to  enter  upon  the  discussion  with  an 
earnest  desire  to  find  a  satisfactory  solution  of  the  existing  difficulties  by  an  ami* 
cable  arrangement  with  the  New  Zealand  Company. 

I  have,  &c. 
(signed)        Stanley.   - 


No.  3. 

Viscount  Ingestre 
m.p.,  to  Lord 
Stanley,  26  May 
1845. 


—  No.  3.— 
Copy  of  a  LETTER  from  Viscount  Ingestre,  m.p.,  to  Lord  Stanley. 

My  Lord,  New  Zealand  House,  26  May  1845. 

On  behalf  of  the  Committee  of  the  Directors  of  the  New  Zealand  Company,  I 
have  to  acknowledge  the  receipt  of  your  Lordship's  letter  of  the  23d  instant. 

It  is  with  deep  regret  and  disappointment  that  we  have  received  the  intimation 
that  Her  Majesty's  Government  find  that  the  difficulties  of  proceeding  on  the 
basis  suggested  in  my  letter  of  the  5th  May  are,  in  their  opinion,  insuperable. 

With  reference  to  the  suggestion  made  by  your  Lordship,  of  fresh  proposals  on 
our  part,  it  does  not  appear  to  us  that  any  advantage  could  result  from  our 
originating  any  fresh  proposals  on  either  of  the  two  bases  on  which  you  stated  to 
us,  through  Mr.  Buller,  that  it  remained  open  to  continue  the  negotiation  ;  but 
we  should  be  happy  to  give  the  most  cordial  oonsidtration  to  any  plan  which 
your  Lordship  may  do  us  the  honour  to  suggest,  with  a  view  of  carrying  you  in- 
tentions into  effect.  With  respect,  however,  to  the  alternative  of  buying  up  this 
Company's  interests,  and  putting  an  end  to  its  existence,  we  must  take  the  earliest 
opportunity  of  observing  that  it  would  be  impossible  for  us  to  entertain  the 
suggestions  for  a  moment,  unless  your  Lordship  would  specifically  state  the 
guarantees  which  you  have  in  view  for  securing  the  good  government  of  the 
colonist*  whom  we  have  established,  and  the  welfare  of  the  native  race.     We  feel 
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that  time  is   of  such  importance  to  us,  that  unless  assured  that  we  renewed  the  NEW 

negotiation  with  this    fundamental  requisite  of  such  a  plan  clearly  and  satis-       ZEALAND, 
factorily  before  us,  we  could  not  consent  to  any  further  delay  of  the  motion  which 
Mr.  Buller  has  undertaken  to  bring  before  the  House  of  Commons. 

I  have,  &c. 
(signed)         Inge&tre, 
Chairman  of  the  Secret  Committee. 


—  No.  4.  — 

Copy  of  a  LETTER  from  Lord  Stanley  to  Viscount  Ingestre,  m.p. 

My  Lord,  Downing-street,  29  May  1845.  No.  4. 

1  have  had  the  honour  of  receiving  a  letter  from  your  Lordship,  signed  on  Lord  Stanley  to 
behalf  of  the  "  Secret  Committee  "  of  the  New  Zealand  Company.     As  your  Viscount  Ingesire, 
Lordship's  letter  intimates  to  me  that  the  New  Zealand  Company  have  no  other  M-p*>  a9    *yl  45* 
propositions  to  offer  to  the  consideration  of  Her  Majesty's  Government  than  those 
contained  in  your  letter  of  the  5th    inst.,  and  which  my  letter  of  the  23d  inst. 
stated  to  be  in  our  opinion  inadmissible,  I  might  limit  myself  to  a  mere  acknow- 
ledgment of  your  Lordship's  communication,  if  some  of  the  expressions  used  in  it 
were  not  such  as  to  produce  an  erroneous  impression  as  to  some  not  unimportant 
matters  of  fact. 

I  must  take  leave  to  remind  you  that  the  original  proposition  for  a  fresh  arrange- 
ment, on  a  new  basis,  of  the  Company's  affairs  in  New  Zealand,  proceeded,  not  from 
Her  Majesty's  Government,  but  from  Mr.  C.  Buller;  that  the  first  official  com- 
munication on  the  subject  was  contained  in  your  letter  of  the  5th  instant,  sub- 
mitting a  scheme  previously  prepared  by  that  gentleman,  to  which  the  Govern- 
ment had  engaged  to  give  a  deliberate  and  candid  consideration,  though,  at  the 
same  time,  I  declined,  as  absolutely  inadmissible,  a  suggestion  that  any  proposal 
of  the  kind  should  emanate  from  the  Government.  After  the  fullest  consideration, 
it  appeared  to  my  colleagues  and  myself  that  the  basis  suggested  was  open  to  in- 
superable objections;  and  while  I  limited  my  official  communication  to  this  an- 
nouncement, Sir  James  Graham  and  I  explained  to  Mr.  C.  Buller  in  private,  a$  an 
act  of  courtesy,  the  nature  of  the  objections  which  we  felt.  I  am  very  unwilling 
to  introduce  any  portion  of  private  conversation  into  an  official  paper ;  but  I  am 
bound,  in  justice  to  myself,  to  say,  that  while  we  unreservedly  discussed  every 
possible  basis  of  a  fresh  arrangement,  it  was  distinctly  understood  that  the  Com- 
pany were  perfectly  free  to  take  their  own  course  j  to  make  any,  or  no,  new  pro- 
positions ;  and  that  Mr.  Buller  had  no  authority  to  make  any  statement,  as  from 
me,  in  the  nature  of  a  new  proposal ;  that  there  was  no  question  of  "  continuing 
the  negotiation,"  and  that  it  rested  with  the  Company  whether  they  would  seek 
to  open  a  new  one.  There  were,  therefore,  no  "  suggestions "  for  the  Company 
to  "  entertain  "  or  decline  to  entertain  ;  still  less,  as  it  appears  to  me,  any  plea  on 
which  the  Company  could  stipulate  for  "  guarantees  "  for  the  "  good  government 
of  the  colonists,"  or  "  the  welfare  of  the  native  race.,,  These  are  objects  which,  in 
our  estimation,  are  of  primary  importance,  and  of  which  we  do  not  require  to  be 
reminded  by  the  New  Zealand  Company.  Our  desire  to  promote  them  has  in- 
deed been  our  main  inducement  to  enter  upon  the  negotiations  to  which  we  were 
invited  by  the  Company. 

Lastly,  in  reference  to  your  Lordship's  observation,  that  "  time  is  of  such  im- 
portance, that  without  such  guarantees,  the  Company  could  not  consent  to  any 
further  delay  of  the  motion  which  Mr.  Buller  has  undertaken  to  bring  before  the 
House  of  Commons,"  I  have  to  remind  your  Lordship,  that  the  postponement  of 
that  motion  has  been  the  spontaneous  act  of  Mr.  Buller  himself;  that  Her 
Majesty's  Government  never  have  deprecated,  nor  do  they  now  deprecate,  the 
fullest  discussion ;  nor  have  ever  asked  for,  nor  desired,  the  delay  of  a  single  day 
in  bringing  it  forward  :  and  if  Mr.  Buller  has  reported  to  your  Lordship  the  sub- 
stance of  the  conversation  which  has  passed  between  us,  he  could  hardly  have 
omitted  to  say  that  the  distinct  understanding  on  which  we  parted  was,  that  the 
negotiation  being  at  an  end,  the  Company  was  of  course  at  full  liberty  to  adopt 
any  Parliamentary  proceeding  which  they  might  deem  expedient,  and  at  such 
time  as  might  best  suit  themselves.  1 1         * 

(signed)        Stanley. 
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No.  5.  Copy  of  a  LETTER  from  C.  B idler,  Jun.  Esq.,  m.p.,  to  Lord  Stanley; 

C.  Buller,jun.Esq. 

m.p.,  to  Lord  |^y  j^  New  Zealand  House,  2  June  1845. 

1845**  *      e  ^N  behatf  of  Ac  Secret  Committee  of  the  New  Zealand  Company,  I  have  the 

*  honour  of  acknowledging  the  receipt  of  your  Lordship's  letter  of  the  29th  May, 

addressed  to  Lord  Ingestre. 

Unfortunately,  the  continuance  of  any  correspondence  between  us  can  lead  to  no 
practical  result ;  and  we  see  no  advantage  in  entering  on  a  controversy  respecting 
the  points  to  which  the  greater  part  of  your  letter  refers.  Your  Lordship's  com- 
ments consist  of  inferences  from  the  facts  which  we  have  asserted,  by  which  we 
abide,  and  which  your  Lordship  does  not  dispute.  A  controversy  respecting  the 
comparative  correctness  of  your  Lordship's  inferences,  and  ours,  would  be  endless 
and  useless ;  and  we  trust,  therefore,  that  we  are  guilty  of  no  disrespect  in  declining 
such  a  discussion. 

I  have,  &c. 
(signed)        Charles  Butter,  Jun. 

Chairman  of  Committee. 
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RETURN  to  an  Address  of  the  Honourable  The  House  of  Commons, 
dated  14  July  1845;— -./or. 


"  COPY  of  all  Correspondence  that  has  passed  between  Her  Majesty's 
Government  and  the  New  Zealand  Company,  between  the  19th  day  of 
June  and  the  6th  day  of  July;  together  with  the  Minutes  transmitted  in 
Mr.  C.  A.  Wood's  Letter  of  the  8th  day  of  July/' 


ColomalOffi^  (gigned)  G.W.HOPE. 


(ilfr.  Charles  Butter.) 


Ordered,  by  The  House  of  Commons,  to  be  Printed, 

15  July  1845. 
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SCHEDULE. 


No, 

i.  Copy  of  a  Letter  from  Viscount  Jngestre  to  the  Right  hon.  Sir  Robert  Peel,  dated  New 
Zealand  House,  5  July  1845  -----------p.  3 

2.  Copy  of  a  Letter  from  the  Right  hon.  Sir  Robert  Peel  to  Viscount  Ingestre,  dated  Whitehall, 

9  July  1845 '  -        - '  %  P-  4 

3.  Minutes  of  Communications  between  Lord  Stanley  and  a  Deputation  from  the  Directors  of  the 

New  Zealand  Company  •        -        -        -        -        -        -        -        -        -        -p.  4 

4.  Extract  of  a  Despatch  from  Lord  Stanley  to  Governor  Grey,  dated  Downing-street,  97  June 

1845 p-7 

5.  Copy  of  a  Despatch  from  Lord  Stanley  to  Governor  Grey,  dated  Downing-street,  6  July  1845 

P.  8 
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6.  Copy  of  a  Letter,  from  T.  C.  Harington,  Esq.,  Secretary  of  the  New  Zealand  Company, 

Lord  Stanley,  date'd  New  Zealand  House,  11  July  1845  ....    p. 

7.  Copy  of  a  Letter  from  G.  W.  Hope,  Esq.,  to  T.  C.  Harington,  Esq.,  dated  Downing*  street, 

id  July  1845 p.  13 

8.  Copy  of  a  Letter  from  Lord  Stanley  to  Viscount  Ingestre,  dated  Downing*street,  12  July  1845 
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COPY  of  all  Correspondence  that  has  passed  between  Her  Majesty's 
Government  and  the  New  Zealand  Company,  between  the  19th  day  of 
June  and  the  6th  day  of  July ;  together  with  the  Minutes  transmitted  in 
Mr.  C.  A.  Wood's  Letter  of  the  8th  day  of  July. 


—  No.  1.— 

Copt  of  a  LETTER  from  Viscount  Ingestre  to  Sir  Robert  Peel. 

Sir,  New  Zealand  House,  5  July  1845. 

On  behalf  of  the  Directors  of  the  New  Zealand  Company,  I  have  the  honour 
(in  the  absence  of  the  deputy- governor,  who  left  town  this  morning)  to  acquaint 
you,  that  in  consequence  of  your  statement  in  Parliament,  of  your  wish  that  the 
Company  should  be  enabled  to  act  in  concert  and  harmony  with  Her  Majesty's 
Government,  as  an  useful  instrument  of  colonization,  we  immediately  requested 
a  deputation  from  this  court  to  wait  upon  Lord  Stanley,  for  the  purpose  of 
endeavouring  to  make  some  arrangement  with  his  Lordship,  whereby  the  present 
obstacles  to  the  attainment  of  that  object  might  be  removed. 

In  naming  the  deputation,  we  purposely  selected  members  of  our  body  who 
had  not  taken  an  active  part  in  the  past  controversies  with  his  Lordship.  It 
consisted  of  our  deputy-governor,  the  Honourable  Francis  Baring,  Sir  Isaac 
Lyon  Golds  mid,  Mr.  George  Frederick  Young,  and  myself. 

The  Court  of  Directors  received  yesterday  from  the  deputation  a  report  of  what 
passed  at  their  several  interviews  with  Lord  Stanley,  and  with  great  regret  found 
themselves  under  the  necessity  of  coming  to  the  conclusion,  that,  notwithstanding 
the  courtesy  with  which  the  deputation  were  received,  no  real  advance  whatever  had 
been  made  towards  a  satisfactory  termination  of  the  differences  between  the  Colo- 
nial Office  and  the  Company.  It  appeared  from  the  report  in  question,  that  Lord 
Stanley  substantially  adhered  to  those  opinions  concerning  the  Company's  claims, 
the  authoritative  assertion  of  which  has  been  the  means  of  placing  our  settlements . 
in  the  greatest  danger,  and  of  putting  a  stop  to  the  pursuit  by  us  of  every  object 
contemplated  in  our  charter  of  incorporation.  And  although  the  deputation 
understood  it  to  be  not  altogether  impossible  that  Her  Majesty's  Government 
might  be  induced  to  afford  the  Company  the  assistance  of  a  loan  of  money,  and 
an  interview  on  that  point  was  contemplated  with  the  members  of  the  Govern- 
ment with  whom  that  branch  of  the  subject  more  immediately  lay,  we  are  deci- 
dedly of  opinion  that  the  acceptance  of  such  a  loan,  whilst  our  just  claims  con- 
tinued to  be  denied  as  heretofore,  and  whilst,  therefore,  we  had  no  prospect  of 
ever  being  able  to  cancel  the  debt,  or  use  the  money  beneficially  for  any  of  the 
public  purposes,  for  the  furtherance  of  which  it  could  alone  be  asked  or  granted, 
would  be  scarcely  honourable  on  our  part.  In  fact,  the  only  application  which, 
in  our  present  state  of  helplessness,  we  could  have  made  of  the  money,  would 
have  been  to  afford  temporary  relief  to  the  proprietors  of  the  Company  from 
pecuniary  pressure- 
Under  these  circumstances,  we  have  resolved  to  address  ourselves  to  you,  as 
the  head  of  Her  Majesty's  Government,  in  the  hope  that  it  may  yet  be  in  your 
power  to  devise  some  means  by  which  your  own  declared  object  may  be  accom- 
plished, and  we  may  be  enabled  to  afford  the  suffering  colonists,  who  have 
settled  in  New  Zealand  through  our  instrumentality,  some  definite  and  specific 
information  as  to  the  measures  whereby  Her  Majesty's  Government  propose  to 
carry  into  effect  their  favourable  iqtentions  towards  them  and  us. 

I  have,  &a 
(signed)        Ingestre. 
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r-No.  2.  — 
Copy  of  a  LETTER  from  Sir  Robert  Peel  to  Viscount  Ingeslre. 

My  Lord,  Whitehall,  9  July  1 845. 

I  have  the  honour  to  acknowledge  the  receipt  of  your  Lordship's  letter  of 
5th  July. 

It  is  quite  true  that  in  the  debate  which  recently  took  place  in  the  House  of 
Commons  with  reference  to  the  affairs  of  the  New  Zealand  Company,  I  gave 
expression  to  a  wish,  which  I  sincerely  entertained,  that  the  New  Zealand  Com- 
pany might  thereafter  be  enabled  to  act  in  concert  and  harmony  with  Her 
Majesty 's  Government,  as  an  useful  instrument  of  colonization. 

I  have  read  with  attention  the  minutes  of  the  personal  communication  which 
has  taken  place  subsequently  to  the  debate  above  referred  to,  between  Lord 
Stanley  and  a  deputation  from  the  directors  of  the  New  Zealand  Company ;  I  con- 
sider that  the  minutes  of  this  communication  fully  prove  that  Lord  Stanley  is 
influenced  by  the  same  wish  which  I  expressed  in  respect  to  the  re-establishment 
of  a  friendly  understanding  and  co-operation  between  the  Government  and  the 
New  Zealand  Company. 

I  regret  that  the  directors  are  not  satisfied  by  the  result  of  the  interview 
between  Lord  Stanley  and  the  deputation ;  but  as  my  own  sentiments  are  in 
concurrence  with  those  expressed  by  Lord  Stanley,  and  as  I  have  entire  con- 
fidence in  the  desire  of  Lord  Stanley  to  promote  the  welfare  of  the  Company,  so 
far  as  he  can  do  it  consistently  with  his  own  sense  of  public  duty  and  with 
public  engagements  entered  into  trith  the  sanction  of  the  Crown,  I  must  decline 
interference  with  the  discretion  of  Lord  Stanley  in  matters,  the  immediate  consi- 
deration of  which  properly  belongs  to  the  department  over  which  he  presides. 

I  have,  &c. 
(signed)        R.  Peel. 


—  No.  3.— 

Minutes  of  Communications  between  Lord  Stanley  and  a  Deputation  from  the 
pirectors  of  the  New  Zealand  Company,  consisting  of  the  Honourable  Francis 
Baring,  Viscount  Ingestrie,  Sir  Isaac  Lyon  Goldsmid,  Baronet,  and  George 
Frederick  Young*  Esquire. 

At  two  interviews  held  with  Lord  Stanley,  at  his  Lordship's  house  in  St 
James's-square,  on  Friday  the  27th  of  June,  and  Tuesday  the  1st  of  July  1845, 
the  following  subjects  were  brought  under  consideration,  and  discussed ;  namely, 

1.  The  claim  of  the  Company  to  an  immediate  grant  of  its  lands. 

2.  The  application  of  the  Company  for  a  loan  from  Her  Majesty's  Govern- 
ment. 

3.  The  objections  of  the  Company  to  the  Crown's  right  of  pre-emption  to 
the  land  in  New  Zealand  being  waived,  and  purchases  being  permitted  to  be 
made  directly  from  the  natives* 

4.  The  situation  of  the  future  seat  of  government. 

5.  The  introduction  of  the  principle  of  representation  into  the  future 
government  of  the  Colony. 

1. — As  to  the  Company's  Lands. 

In  order  to  an  immediate  and  effectual  settlement  of  the  Company's  claims,  so 
far  a?  they  relate  to  lands  of  which  the  Court  of  Claims  in  New  Zealand  has 
examined  the  titles,  and  on  which  it  has  pronounced  its  awards,  the  deputation 
first  submitted  that  a  grant  of  such  lands  should  be  forthwith  issued,  under  the 
Great  Seal  of  the  United  Kingdom. 

In  reply  to  this,  Lord  Stanley  expressed  his  doubts  whether  such  a  grant  could 
legally  be  issued  by  the  Home  Government,  but  considered  that  it  would  at  all 
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events  be  impracticable,  from  the  absence  of  any  plans  or  other  information  by 
which  the  boundaries  of  the  particular  tracts  to  be  granted  could  be  ascertained. 

For  these  reasons,  his  Lordship  considered  the  proposal  inadmissible. 

Waiving  further  discussion  of  these  objections,  the  deputation  then  asked  that 
positive  instructions  should  be  sent  to  Captain  Grey,  or  the  acting  Governor  for 
the  time  being,  to  issue  forthwith  an  unconditional  grant,  under  the  colonial  seal, 
of  the  lands  adjudicated  on  by  the  Court  of  Claims  as  above  mentioned. 

Lord  Stanley  replied,  that  as  the  varving  circumstances  of  the  settlements 
might  require  in  the  several  cases  a  different  course  of  proceeding,  he  must  con- 
sider, and  decide  on  each  case  separately. 

That  with  respect  to  the  lands  at  Wellington,  comprising  about  60,000  acres, 
he  saw  no  objection  to  giving  instructions  for  an  immediate  grant  (if  it  should 
Aot  have  been  already  issued;,  on  the  assumption  that  the  award  had  been  made, 
and  the  money  awarded  accepted  by  the  natives. 

That  at  Nelson  also,  with  the  exception  of  the  lands  at  Wairoa,  he  thought 
similar  instructions  might  be  issued. 

That  at  Otago,  as  soon  as  Colonel  Wakefield  should  have  selected  the  150,000 
acres,  in  accordance  with  his  agreement,  dated  31st  July  1844,  a  grant  might 
also  be  issued. 

With  regard  to  the  above  settlements,  and  also  to  Taranaka,  Manawatu,  and 
Wanganui,  Lord  Stanley  communicated  to  the  deputation  the  precise  instruc- 
tions he  proposed  to  send  to  Governor  Grey  by  the  next  mail  of  the  7th  of  July. 

Reference  having  been  made  in  these  discussions  to  the  additional  payments 
required  from  the  Company,  either  by  the  awards  of  the  Commissioner  of  the 
Court  of  Claims,  or  by  directions  of  the  Governor,  the  deputation  incidentally 
remarked,  that  as  a  matter  of  course  the  Company  would,  in  consideration  of  all 
such  payments,  be  entitled  to  land  at  the  rate  mentioned  in  the  agreement  of 
November  1840,  namely,  four  acres  for  every  pound  sterling,  and  that  a  similar 
claim  would  arise  in  respect  to  all  payments  for  purchases  of  land  required  to  be 
made  for  the  fulfilment  of  that  agreement. 

Lord  Stanley  expressed  some  surprise  at  this  claim,  and  intimated  that  he  was 
not  then  prepared  to  admit  its  validity. 

After  some  discussion,  the  deputation,  conceding  to  Lord  Stanley  full  credit  for 
sincerity  in  his  expressed  desire  to  do  justice  to  the  Company,  and  claiming  for 
the  directors  equal  credit  for  not  desiring  to  advance  any  claim  unsupported  in 
their  opinion  by  the  strictest  equity,  suggested  that,  instead  of  being  made  the 
subject  of  renewed  controversy,  this,  and  any  similar  question  on  which  a  differ- 
ence of  opinion  might  arise,  should  be  at  once  referred,  in  an  amicable  spirit,  to 
the  decision  of  two  individuals  of  high  character  and  station,  one  to  be  chosen 
by  Lord  Stanley,  and  the  other  by  the  directors,  and  that  the  determination  of 
such  arbitrators  should  be  conclusively  binding  on  all  parties. 

The  further  consideration  of  these  questions  was  then  deferred 

2. — The  Application  of  the  Company  for  a  Loan. 

On  the  subject  of  an  advance  of  money  on  loan  to  the  Company,  the  deputa- 
tion submitted  the  strong  grounds  furnished  for  the  liberal  consideration  of  Her 
Majesty's  Government,  by  the  indisputable  fact,  that  the  pecuniary  difficulties  of 
the  Company  had  solely  arisen  from  the  delay  in  granting  titles  to  their  lands, 
by  which,  on  the  one  hand,  land  sales,  their  only  source  of  revenue,  had  been 
entirely  suspended,  while  on  the  other,  the  same  cause  having  produced  a  perfect 
stagnation  in  the  colony,  and  consequent  cessation  of  demand  for  labour,  a 
.  serious  burden  had  been  thrown  on  the  Company  for  the  maintenance  of  unem- 
ployed emigrant  labourers,  and  for  other  objects  from  which  no  immediate  return 
could  be  derived.  They  further  pressed  strongly  on  his  Lordship's  consideration 
the  importance  of  any  advance  that  might  be  made,  being  on  the  security  of  the 
Company's  lands  alone,  as  the  most  effectual  means  of  restoring  public  confidence 
in  the  value  of  the  Company's  possessions. 

Lord  Stanley  replied,  tnat  he  could  not  admit  the  validity  of  the  grounds  on 
Which  the  claims  for  aid  from  the  Government  was  put  forward ;   but  that  this 
was  a  point  specially  requiring  communication  with  the  First  Lord  of  the  Trea- 
sury and  the  Chancellor  of  the  Exchequer,  the  latter  of  whom  was  out  of  town. 
1  The  consideration  of  the  question  was  therefore  postponed. 
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3. — Purchases  of  Land  by  Europeans  from  the  Natives. 

The  deputation  strongly  represented  the  injury  and  injustice  to  the  Company, 
and  to  all  persons  who  had  purchased  land  from  the  Government  at  the  legally 
authorized  rate  of  20  s.  an  acre,  resulting  from  the  permission  given  for  the  pur- 
chase of  land  from  the  natives,  on  the  conditions  expressed  in  Governor  FitzRoy's 
two  proclamations  of  26th  March  and  10th  October  1844  ;  namely,  the  payment 
to  Government  of  either  10  s.  or  1  d.  an  acre,  in  addition  to  the  price  paid  to 
the  natives. 

Lord  Stanley,  in  reply,  intimated  that  with  respect  to  purchases  under  a  pay- 
ment of  10  s.  an  acre,  he  believed  that  the  Company  need  be  under  no  apprehen- 
sion of  inconvenience,  as  it  would  be  found  that  the  small  amount  of  land  which 
had  been  actually  purchased  under  that  condition  had  cost  the  buyers  not  less 
than  from  30  8.  to  35  s.  per  acre  ;  and  that  with  respect  to  Captain  FitzRoy's  sub- 
sequent proclamation  and  permission  to  purchase  on  payment  of  1  d.  per  acre, 
although  the  purchases  actually  made  must  of  course  be  respected,  it  appeared 
to  him  an  impolitic  measure  ;  and  his  Lordship  then  read  to  the  deputation  an 
extract  from  a  despatch  on  the  subject  to  Captain  Grey. 

The  deputation,  however,  observed,  that,  considering  the  nature  of  such  trans- 
actions and  the  parties  engaged,  the  real  terms  of  purchase  would  never  be  accu- 
rately known,  and  they  urged  that  the  only  safe  and  consistent  course  was  the 
inflexible  maintenance  by  the  Crown  of  its  right  of  pre-emption,  and  the  refusal 
tp  sanction  any  purchase  privately  made  from  the  natives. 

4.— The  future  Seat  of  Government. 

Upon  this  question  the  deputation  submitted  the  expediency  of  a  decision  being 
taken  at  once  by  the  Home  Government.  They  represented  that  all  the  facts 
requisite  for  the  formation  of  a  judgment  were  now  fully  known ;  and  they  urged 
that  when  a  new  Governor  was  about  to  be  appointed,  to  the  efficiency  of  whose 
administration  it  was  of  the  last  importance  that  the  should  enter  on  his  duties 
with  the  full  confidence  of  all  classes  of  settlers,  it  would  appear  to  be  an  act  of 
extreme  impolicy  to  compel  him  to  decide,  at  the  outset  of  his  career,  a  ques- 
tion which  had  excited  so  much  conflicting  feeling,  and  involved  so  mauy  oppos- 
ing interests,  with  the  certainty  that  his  decision  must  cause  deep  disappointment 
and  dissatisfaction,  either  to  the  settlers  at  Auckland  or  to  those  at  Cook's  Strait. 

Lord  Stanley  replied,  that  he  feared  that,  if  called  on  at  the  present  moment 
to  decide  this  question,  his  decision  must,  from  political  considerations  connected 
with  its  position,  be  given  in  favour  of  Auckland ;  and  that,  although  in  New 
Zealand,  as  in  all  new  colonies,  the  question  of  the  ultimate  position  of  the  seat 
of  Government  must  be,  more  or  less,  an  open  one,  it  was  not  his  intention  to 
issue  any  fresh  instructions  at  present  on  the  subject. 

The  deputation  answered,  that  they  considered  it  most  important  that  it  should 
/be  referred  to ;  and  that  if  his  Lordship  should  be  disposed  to  entertain  the  sug- 
gestion of  the  determination  being  made  by  the  Home  Government,  or  should 
resolve  to  express  any  opinion  on  the  subject  in  his  instructions  to  the  Governor, 
the  Company  will  be  prepared  to  submit  to  him  such  reasons  for  a  preference  of 
Wellington  as  the  future  seat  of  Government,  as  they  firmly  believed  would,  even 
in  reference  to  the  considerations  mentioned  by  his  Lordship,  induce  a  very 
different  view  of  the  question  from  that  which  he  at  present  entertains. 

5. — The  future  Government  of  the  Colony. 

The  deputation  stated,  that  on  this  subject  the  Company,  and  all  persons 
interested  in  New  Zealand,  had  regarded  with  the  deepest  interest  the  declara- 
tions made  by  Her  Majesty's  Government  during  the  recent  discussions  in 
Parliament;  that  the  Company  entertained  the  strongest  conviction  that  the 
introduction  of  the  principle  of  Representative  Government  into  the  institutions 
of  New  Zealand  was  indispensable  to  the  prosperous  settlement  of  the  colony ; 
and  that  it  would  consequently  be  highly  satisfactory  to  know  what  were  the 
precise  views  of  Lord  Stanley  with  regard  to  the  municipal  institutions  referred 
to  in  the  debate,  and  the  importance  of  the  powers  of  such  institutions  being 
extended  to  matters  of  higher  moment  than  the  mere  watching,  lighting  and 
paving  of  towns,  and  local  objects  of  similar  description. 

Lord  Stanley  replied,  that  he  would  communicate  to  the  deputation  the  instruc- 
tions which  he>proposed  giving  to  Captain  Grey. 

4th 
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4th  July  1845. 

The  deputation  had  this  day  a  further  interview  with  Lord  Stanley,  at  which 
the  foregoing  minute  was  agreed  to  he  correct,  and  his  Lordship  placed  in  the 
hands  of  the  deputation  the  instructions  to  Captain  Grey  on  the  subject  of  the 
Company's  claims  to  land,  and  explained  the  purport  of  his  instructions 
respecting  the  future  government  of  the  colony.  His  Lordship  also  promised  to 
send  the  deputation,  in  the  course  of  a  few  days,  copies  or  extracts  of  his 
despatches  to  Captain  Grey ;  and  it  was  agreed  that  until  they  be  forwarded  to 
the  deputation,  the  communication  of  their  contents  this  day  made  should  be 
considered  confidential. 

After  renewed  discussion  of  the  various  points  which  had  been  brought  under 
consideration,  the  deputation  expressed  their  apprehension  that  the  instructions 
to  Captain  Grey,  in  reference  to  the  land  titles,  were  not  sufficiently  positive  to 
justify  them  in  resuming  their  sales  of  land  and  colonizing  operations,  and  their 
regret  at  the  different  views  taken  by  Lord  Stanley  on  most  of  the  other  claims 
submitted  to  him  from  those  entertained  by  the  Company ;  and  that  it  must 
consequently  be  distinctly  understood,  that  while  they  duly  estimated  the  courtesy 
of  Lord  Stanley's  communications,  the  claims  of  the  Company  must  not  be 
considered  as  in  any  degree  prejudiced  by  what  had  passed  in  these  interviews. 


_No.  4.— 

Extract  of  a  DESPATCH  from  Lord  Stanley  to  Governor  Grey, 
dated  Downing-street,  27  June  1845. 

You  will  observe  that  in  my  despatch  of  the  11th  November  1844,  while  I 
sanctioned  Captain  FitzRoy's  waiver  of  that  right,  subject  to  the  condition  which 
he  then  imposed,  I  was  of  opinion  that  a  yet  higher  fee  might  have  been  paid 
than  he  required  on  such  transactions.  You  will,  of  course,  recognize  any  sales 
which  he  may  have  sanctioned  under  his  last  proclamation,  reducing  the  fee  to 
one  penny  per  acre ;  but,  with  my  present  information,  I  am  bound  to  say  that 
this  appears  to  me  to  have  been  a  most  impolitic  arrangement ;  and  I  should  ear- 
nestly impress  upon  you  the  inexpediency  of  allowing  such  purchases  for  the 

future. 

****** 

Another  subject  to  which  your  attention  will  have  to  be  directed,  will  be  the 
demand  which  will  probably  be  made  for  the  extension  of  Representative  Govern- 
ment to  New  Zealand.  By  Representative  Government,  I  mean  the  constitution 
of  an  elective  assembly,  with  general  powers  of  legislation  for  the  colony.  I  should 
be  very  glad,  if  I  could  think  that,  in  the  present  condition  of  the  colony,  it  was 
practicable  to  adopt  this  course ;  but  the  objections  to  it  appear  to  me  at  present 
to  be  insuperable.  The  first  of  these  naturally  arises  from  the  position  of  the 
native  inhabitants,  whom,  I  consider,  it  would  be  equally  impossible  to  admit  to 
the  exercise  of  the  franchise,  and  unjust  to  subject  to  the  control  of  a  popularly 
elected  body,  not  only  -not  representing  their  interests,  but  in  many  respects 
having  interests  altogether  opposed  to  theirs.  But  an  additional  and  very  serious 
difficulty  presents  itself  in  the  small  number  and  extreme  dispersion  of  the 
European  inhabitants.  The  distances  between  the  various  settlements  are  so 
great,  and  the  means  of  communicating  between  them  are  so  restricted,  that 
even  if  it  were  possible  to  find  in  each  of  them  persons  properly  qualified  to 
represent  the  interests  of  their  several  constituencies,  such  persons  would  not 
have  the  inclination  or  the  leisure  to  resort  to  the  capital  and  abandon  their 
own  pursuits,  for  the  length  of  time  which  would  be  requisite  for  the  sitting 
of  the  legislature.  For  these,  among  other  reasons,  I  think  the  admission  of 
the  representative  system  is  for  the  present  impracticable  ;  and  I  would,  there- 
fore, have  you  direct  your  attention  and  that  of  the  colonists  to  the  forma- 
tion of  local  municipal  bodies,  with  considerable  powers  of  taxation  for  local 
purposes,  and  of  making  the  necessary  bye-laws,  leaving  the  more  general 
powers  of  legislation  vested  in  the  council  as  at  present  constituted.  Looking  to 
the  peculiar  circumstances  of  New  Zealand,  I  should  not  object  to  extend  the 
authority  of  those  local  bodies  over  a  considerable  district  of  the  surrounding 
country,  of  the  extent  of  which  you  would  in  each  case  be  the  judge,  having  in 
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view  the  local  circumstances,  and*  especially  the  facilities  of  forming  the  districts 
so  as  not  to  include  any  large  number  of  natives.  Those  who  might  happen  to  be 
interspersed  witli  the  Europeans  in  small  numbers,  would  of  course  be  admitted 
to  all  the  privileges  and  subject  to  all  the  restraints  and  obligations  of  the  local 
laws  and  regulations.  On  those  bodies  I  think  you  will  find  it  advisable  to# 
throw,  as  far  as  possible,  the  burthen  of  so  much  of  the  expenditure  of  your 
government,  as  can  fairly  be  considered  to  be  of  a  local  character ;  thus  endea- 
vouring to  obviate  objections  which  might  be  raised  to  the  disproportion  between 
the  taxation  of  any  particular  locality,  and  the  benefit  derived  to  it  in  the  expen- 
diture of  the  public  revenue. 

In  my  despatch  of  the  13th  instant,  I  adverted  shortly  to  the  relations 
between  Her  Majesty's  Government  and  the  New  Zealand  Company.  The 
early  settlement  of  the  pending  questions  respecting  the  Company's  claims  to 
land  is  of  paramount  importance  towards  the  adjustment  of  the  affairs  of  the 
colony ;  and  it  is  far  more  necessary  to  take  effectual  steps  for  bringing  these 
discussions  to  a  final,  and  if  possible  a  satisfactory  conclusion,  than  to*  re-open 
questions  of  strict  right,  or  carry  on  an  unprofitable  controversy.  Her  Majesty's 
Government  had  entertained  the  hope  that  the  instructions  already  given 
to  Captain  FitzRoy  would  have  had  the  effect  of  putting  the  Company's 
settlers  in  undisturbed  possession  of  the  amount  of  land  assigned  to  them  by 
the  award  of  Mr.  Pennington.  It  is,  however,  alleged  by  the  Company,  that  up 
to  the  period  of  their  latest  information,  they  had  not  received,  although  they 
had  made  frequent  and  urgent  applications,  even  a  conditional  grant  of  the 
smallest  portion  of  territory.  I  do  not  understand  it  to  be  denied  that  many  of 
their  settlers  are  in  undisturbed  occupation  of  their  land,  but  it  is  asserted  that 
they  have  not  as  yet  obtained  any  valid  titles  to  it ;  unfortunately  on  this,  as  on 
many  other  points,  Captain  FitzKoy  has  left  me  without  the  means  of  judging  of 
the  correctness  of  those  representations.  It  will  be  one  of  your  first  duties  to 
make  me  acquainted  with  the  exact  state  of  the  case,  as  between  Her  Majesty's 
Government  and  the  Company.  You  will  report  the  number  and  extent  of  the 
claims  made  by  them ;  of  the  absolute  and  conditional  grants  issued  to  them, 
and  the  reasons  which  may  in  any  case  have  led  to  a  non-compliance  on  the  part 
of  the  local  authorities  with  my  instructions  of  May  1843.  You  will  then  call 
upon  the  agent  of  the  Company  to  specify  to  you,  with  the  least  possible  delay, 
the  whole  of  the  lands  which,  on  the  part  of  the  Company,  he  desires  to  select, 
in  virtue  of  Mr.  Pennington's  award ;  and  you  will  offer  to  him,  at  once,  condi- 
tional grants  of  the  whole  of  them,  in  conformity  with  my  former  instructions ; 
it  is  of  course  impossible  for  me  to  estimate  the  proportion  of  these  grants,  which 
may  be  ultimately  undisputed  ;  I  can  only  repeat  to  you  the  instructions  which 
I  have  already  given  to  Captain  FitzRoy,  to  endeavour,  by  amicable  co-operation 
with  Colonel  Wakefield,  to  remove  obstacles  arising  from  unsatisfied  native 
claims,  and  to  discourage,  as  far  as  lies  in  your  power,  any  exorbitant  or  extor- 
tionate demands  on  the  Company  on  this  head. 


No.  5. 


Mr.  Pennington  to 
Mr.  Hope,  16  No- 
vember 1842. 
Appendix,  Com- 
mittee Report, 
P.  538. 

Parliamentary 
Paper,  No.  569  of 
184a,  p.  8. 


—  No.  5.— 

Copt  of  a  DESPATCH  from  Lord  Stanley  to  Governor  Grey. 

Sir,  Downing-street,  6  July  1845. 

Referring  to  my  previous  instructions  relative  to  the  claims  to  land  of  the 
New  Zealand  Company,  I  have  to  add,  that  I  have  had  an  interview  with  some 
of  the  directors  of  the  Company,  with  a  view  to  facilitate,  as  much  as  possible, 
the  completion  of  that  most  desirable  object ;  viz.  the  possession  by  the  Company 
of  Crown  grants  for  a  quantity  of  land,  the  extent  of  which  is  regulated  by 
Mr.  Pennington's  award.  By  reference  to  the  papers  in  the  margin,  you  will 
perceive  that  the  total  amount  proved  to  the  satisfaction  of  that,  gentleman  to 
have  been  expended  by  the  Company  under  the  agreement  of  November  1840, 
amounts  to  178,148/.  4s.  2d.  Four  times  that  sum  in  acres  of  land  will 
represent  712,593  acres,  to  which  must  be  added  50,000  acres  allowed  to  the 
Company  under  an  agreement  entered  into  in  May  1841  ;  the  Company  further 
claim,  under  the  agreement  of  November  1840,  121,955  acres  in  addition.  The 
expenditure  in  respect  to  this  latter  quantity  has  not  yet  been  ascertained,  but 
admitting  it  to  be  correct,  the  total  claim  of  the  Company  would  amount  to 
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884,548  acres,  of  which,  in  securing  the  Company  quiet  possession,  the  Govern-  General  Land  Ac- 
ment  feels  bound  to  afford  every  assistance.     There  has  been  placed  in  my  hands  cm*1  °f  CumPany. 
a  paper,  a  copy  of  which  I  enclose,  containing  remarks  upon  the  state  of  the  App^ndlxTconJ4 
Company's  claims  in  the  different  settlements,  and  towards  the  end,  under  the  mittee  Report, 
heading  "  Recapitulation/'  you  will  observe  a  statement  of  the  quantity  of  land  P-  24i. 
for  which  the  Company  believe  they  are  now  entitled  to  demand  of  the  Crown^ 
full  and  complete  titles.     The  gross  quantity  thus  claimed  in  the  settlements 
enumerated  in  the  margin,  will  be  found  to  amount  to  599,000  acres.      »• Poit  Nicholson  -   60,000 
I  omit  for  the  present  any  notice  of  the  incomplete  purchases  in  the      *"  ^£aw£jj£    ~    ~    7q  ^ 
Warairapa  valley,  and  other  places  authorized  bv  Captain  FitzRoy,  in      4"  Taranaki  or  N&w\  t  ' 
his  instructions  to  Mr.  Spain  of  the  27th  February  1844.*  *    Plymouth      -J  6o»000 

5.  NeUon     -     •    -  160,000 

6.  Otago       -    -    -  150,000 

I  must  not,  however,  omit  to  mention,  that  in  respect  to  the  Company's  claims,  *  Parliamentary 
the  official  information  which  I  possess  is  at  present  very  incomplete,  and  that  in  PaPer» Na-  369> 
the  absence  of  intelligence,  which  before  this  I  hoped  to  have  received  from 
Captain  FitzRoy,  I  have  been  obliged  to  have  recourse,  as  the  only  means  of 
information,  to  letters  that  have  passed  between  the  local  authorities  and  the 
resident  officers  of  the  Company,  and  which  have  since  been  published  by  the 
directors  with  their  reports  to  the  shareholders. 

If,  therefore,  it  should  hereafter  turn  out  that  I  am  in  error  on  facts  which 
I  now  assume  to  be  true,  you  will  know  to  what  cause  to  attribute  my  miscon- 
ceptions, and  you  will  be  guided  in  your  conduct  by  the  circumstances  which 
you  find  actually  to  exist,  according  to  the  discretion  which  I  have  already  con- 
fided to  you. 

With  these  introductory  remarks,  I  propose  to  pass  in  review  the  state  of  the 
Company's  land  claims,  as  far  as  I  am  aware  of  it  in  each  of  the  settlements,  and 
to  give  to  you  such  instructions  as  I  think  each  case  may  separately  require. 

Port  Nicholson. 

I  commence  with  the  Port  Nicholson  district.  I  understand  that  the  sum  of 
1,500Z.  awarded  by  Mr.  Spain  as  compensation  from  the  Company  to  the  natives 
has  been  paid  by  the  former  and  accepted  by  the  latter ;  and  a  further  sum  of 
100/.  may  also  have  been  paid.  The  quantity  of  land  this  sum  was  intended  to 
secure  to  the  Company  appears  to  be  something  less  than  60,000  acres.  It  is 
only  by  the  latest  intelligence  that  I  am  informed  an  arrangement  with  the  natives 
in  this  district  had  been  effected ;  and  I  have  no  reason  to  doubt  that  before  you 
receive  this  despatch,  a  Crown  grant  will  have  been  made  to  the  Company  for  the 
quantity  of  land  included  in  Mr.  Spain's  award.  But  if  I  am  disappointed  in 
this  expectation,  now  that  an  arrangement  with  the  natives  has  been  accom- 
plished, I  can  have  no  hesitation  in  directing  you  to  lose  no  time  in  forwarding 
to  Colonel  Wakefield  a  Crown  grant  for  the  land  in  the  neighbourhood  of  Wel- 
lington, to  which  Mr.  Spain  considers  the  Company  to  be  entitled. 

1  shall  allude  presently  to  the  settlements  at  Manawatu  and  Wanganui,  which 
are  also  within  this  district. 

Nelson. 

I  have  to  convey  to  you  instructions  respecting  the  Company's  lands  in  this 
settlement,  similar  to  those  which  I  have  just  addressed  to  you  about  Wel- 
lington. 

It  would  appear  that  the  sum  of  800  /.  was  paid  to  the  natives  in  August  last, 
as  additional  compensation  for  their  lands ;  and  I  believe  Mr.  Spain  has  made  an 
award.  If  a  report  in  favour  of  the  grant  has  been  made  by  that  gentleman,  and 
aii  arrangement  with  the  natives  completed,  there  can  be  no  doubt  that  the 
Crown  grant  should  forthwith  be  issued  for  the  quantity  of  land  which  this 
additional  payment  was  intended  to  secure  to  the  Company.  I  must  not  omit 
to  observe,  that  I  have  no  information  as  to  the  extent  of  the  land  included  in  any 
award  which  Mr.  Spain  may  have  made,  although  the  Company  claim  160,000 
acres,  exclusive  of  Wairoa. 

Otago. 

This  district  ha&  been  purchased  under  special  circumstances ;  it  has  been 
acquired  by  the  Company  by  virtue  of  an  arrangement  authorized  by  Captain 
FitzRoy,  the  particulars  of  which  you  will  find  in  the  papers  referred  to  in  the 
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Parliamentary 
Paper,  New  Zea- 
Innd,  1845, 
No.  369,  p.  57. 


Parliamentary 
Paper,  New  Zea- 
land, 1845, 

N<».  369»  P-  56- 
Colonel  Wakefield 
to  Secretary  of 
the  Company, 
8  October  1844. 
17th  Report  of 
Company,  p.  151. 


margin-  You  will  perceive,  that  the  quantity  of  land  at  Otago,  of  which  Captain 
FitzRoy  consented  to  waive  in  favour  of  the  Company  the  Crown's  right  of 
pre-emption,  is  limited  to  150,000  acres ;  hut  in  order  to  facilitate  the  purchase, 
and  to  include  the  most  available  land,  as  well  as  to  obtain  natural  boundaries, 
Mr.  Symonds,  who  was  entrusted  to  superintend  the  sale  on  behalf  of  the  Govern- 
ment, sanctioned  an  extension  of  the  limits,  on  the  express  condition  that  the 
agent  of  the  Company  should  confine  himself  to  the  selection  of  that  land  in 
respect  of  which  the  Crown's  right  of  pre-emption  had  been  waived.  Colonel 
Wakefield  signed  an  acknowledgment  to  that  effect,  which  you  will  find  annexed 
to  the  deed.  By  the  undertaking,  Colonel  Wakefield  is  to  select  the  land  as  soon 
as  it  is  surveyed.  I  am  not  aware  that  the  survey  has  yet  been  completed ; 
indeed  I  infer  from  Colonel  Wakefield's  letter,  referred  to  in  the  margin,  that  the 
survey,  although  commenced,  was  discontinued  last  autumn,  in  consequence  of 
intelligence  he  received  from  England.  As  soon,  however,  as  the  survey  is 
made,  and  Colonel  Wakefield  is  in  a  condition  to  apply  for  a  Crown  grant,  I  can 
have  no  hesitation  in  instructing  you  to  make  it  to  him  with  the  least  possible 
delay,  not  only  for  the  150,000  acres,  to  which  the  Company  would  be  entitled, 
under  the  arrangement  sanctioned  by  Captain  FitzRoy,  but  to  any  larger  extent  of 
available  land  not  already  reserved  by  Mr.  Symonds  for  the  natives  or  Govern- 
ment purposes,  out  of  the  tract  included  in  the  deed  of  sale,  dated  the  31st 
July  1844. 


5  February  1845, 
Colonel  Wakefield 
to  Mr.  Sinclair. 
Supplement,  18th 
Report,  p.  61. 
Parliamentary 
Pnper,  New  Zea- 
land, 1845, 
No.  369,  p.  99. 


17th  Report  of 
Company,  p.  67. 


Taranaki  or  New  Plymouth  Settlement. 

With  respect  to  this  settlement  I  regret  that  the  present  state  of  my  information 
does  not  enable  me  to  give  you  any  specific  instructions.  I  am  aware  that  Mr. 
Spain  has  made  an  award  in  favour  of  the  Company  of  60,000  acres,  and  I  am 
also  aware  that  Captain  FitzRoy  has  refused  to  confirm  it.  Further,  I  know  of 
his  offer  of  a  Crown  grant  for  3,500  acres,  and  of  Colonel  Wakefield's  refusing  to 
accept  it,  and  of  his  reasons  for  declining  the  offer,  which  are  mentioned  in  his 
letter  to  Mr.  Sinclair.  Captain  FitzRoy,  in  his  confidential  despatch  of  the  19th 
December  last,  notices  this  question,  and,  considering  the  date  of  that  communi- 
cation, I  have  a  right  to  expect  that  I  may  receive  shortly  the  documents  to  which 
he  then  referred,  and  without  which  it  would  be  premature  that  I  should  express 
any  opinion  upon  a  question  decided  upon  by  the  officer  administering  the 
government  of  the  colony,  and  clearly  within  the  scope  of  his  authority.  You 
will,  however,  not  understand  me  to  wish  you  to  postpone  the  settlement  of  this 
claim  until  you  receive  from  me  definite  instructions,  if  any  opportunity  should 
in  the  meantime  occur,  of  which  you  may  be  able  to  avail  yourself,  to  secure  for 
the  Company  a  larger  tract  of  land  than  that  contained  in  the  Crown  grant  offered 
to  Colonel  Wakefield.  On  the  contrary,  you  will  afford  the  Company's  agent 
every  assistance  to  extend  the  limits  of  the  lands  to  which  they  may  be  able  to 
acquire  bond  fide  titles. 

Manawatu  and  Wanganui. 

I  am  also  unable  to  give  you  any  instructions  with  respect  to  either  of  these 
settlements.  The  extent  of  land  claimed  by  the  Company  in  the  former  is  75,000 
acres.  In  Colonel  Wakefield's  Report  of  the  5th  of  July  1844  he  states,  that 
Mr.  Spain  was  unable  to  effect  arxy  arrangement  with  the  natives  at  the  former 
place  ;  although  he  adds,  that  nothing  more  could  be  done  than  was  attempted 
by  Mr.  Spain  to  effect  an  amicable  surrender  by  the  natives  of  the  land.  At  the 
latter  settlement  an  award  was  made  by  Mr.  Spain  in  favour  of  the  Company,  in 
consideration  that  the  natives  should  receive  1,000/.  additional  payment,  which 
sum,  however,  they  afterwards  refused  to  accept,  and  it  was  returned  to  Colonel 
Wakefield.  In  the  present  state  of  information,  therefore,  in  reference  to  both 
these  settlements,  I  do  not  feel  that  I  should  be  justified  in  giving  you  any  direc- 
tions respecting  the  course  you  should  pursue.  » 


New  Zealand 
Papers,  1845, 
No.  369,  p.  57. 


JVairarapa  and  other  places. 

It  only  remains  for  me  to  notice  the  incomplete  purchases  in  Wairarapa  Valley 
and  other  places,  sanctioned  by  Captain  FitzRoy,  as  seen  by  his  instructions  to 
Mr.  Spam. 

By  a  letter  from  Colonel  Wakefield  referred  to  in  the  margin,  all  negotiation 
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for  these  purchases  appears  to  have  been  discontinued ;  and  the  only  instructions  Supplement,  18th 
|  have  to  give  you  respecting  them  are  to  afford  the  Company  every  facility  in  l*eP°rt  rf  Com- 
completing  their  purchases  whenever  their  agent  renews  his  treaty  with  the  PanY»  P- 6- 

natives. 

I  have,  &c. 
(signed)        Stanley. 

Enclosure  in  No.  5. 

Awards  and  Additional  Payments. 
The  state  of  the  several  awards  pronounced  by  Mr.  Commissioner  Spain,  and  of  the 
additional  payments  ordered  by  the  Government,  from  the  first  visit  of  (Governor  FitzRoy 
to  Cook's  Strait  in  January  1844,  up  to  the  date  of  the  most  recent  intelligence  received 
18  th  February  1845,  appears  to  be  respectively  as  follows: — 

1. — Port  Nicholson  District 

In  February  1844,  an  additional  payment  was  ordered  of  1,500  /.  for  a  tract  comprising  N.Z.  C.  14th  Re- 
about  54,000  acres  to  60,000  acres,  excluding  native  pahs  and  cultivations.  port,  pp.  102-105. 

In  the  following  month  an  additional  sum  of  100/.  was  placed  by  Colonel  Wakefield  at  jj  2  C  nth  He- 
the  disposal  of  the  Commissioners,  to  pay  for  the  native  crops  of  potatoes  growing  on  part  poVt/p.  31. 
of  the  said  land. 

On  16th  April  1844,  out  of  the  account  above  mentioned,  the  sum  of  950  /.  had  been  paid  j$#  2.  C.  17th  Re* 
over  to  the  natives  by  Mr.  George  Clarke,  junior.  port,  p.  53. 

In  November  1844,  a  further  sum  of  400/.  was  paid  to  Rauperaha  and  Rangihaiata,  for  ^  ^  n  18th  Re- 
their  claims  on  the  Valley  of  the  Hutt.  port,  p.  78. 

This  award  is  understood  to  be  confirmed  by  Governor  FitzRoy,  but  the  deeds  of  grant  ^  £.  C.  18th  Re* 
have  not  been  issued,  Governor  FitzRoy  declining,  in  October  1844,  to  take  any  further  steps  port,  pp.  68  and  76. 
in  the  matter  until  he  receives  fresh  instructions  from  England,  in  the  belief  that  a  transfer 
of  the  Company's  affairs  to  the  hands  of  the  Government  will  enable  him  to  effect  bis  plans 
of  concentration,  i.e.  of  breaking  up  the  Company's  settlements. 

The  Governor  has  promised  to  give  nuiet  possession  of  the  land,  and  has  ordered  the  n.  x.C.  Supple- 
erection  of  a  fort  in  the  Valley  of  the  Hutt ;  but  after  ineffectual  endeavours  to  secure  such  ment,  p.  4. 

Essession,  on  the  part  of  the  Government,  the  land  was  tabooed  against  other  natives  by 
tuperhada,  in  January  1845. 

2. — Manawatee,  subsidiary  to  the  Settlement  of  Wellington. 

In  April  1844,  Colonel  Wakefield,  at  the  instance  of  Mr.  Spain  and  Mr.  Clarke,  provided  jj#  7.  c.  17th  Re- 
the  sum  of  3,000/.  to  meet  such  further  payments  as  might  be  ordered  for  Manawatee,  port,  pp.  48-56. 
Wan^anui  and  Taranaki  (or  New  Plymouth). 

In  last  week  of  April,  or  first  week  of  May  1844,  the  Commissioner  decided  that  the  N.  Z.  C.  1 7th  Re- 
whole  of  this  land  had  been  purchased  by  the  Company,  with  the  exception  of  the  claims  port,  p.  66. 
of  one  chief,  whom  he  advised  (but  in  vain)  to  accept  the  paymeut  which  Colonel  Wakefield 
was  ready  to  make,  out  of  the  3,000/.  above  mentioned. 

Neither  the  extent  of  land  awarded  nor  the  amount  of  additional  payment  intended  have 
been  specified,  nor  is  it  known  whether  the  award  has  been  confirmed  by  the  Governor  or 
not.   The  land  is  believed  to  comprise  75,000  acres. 

3. —  Wanganui,  subsidiary  to  the  Settlement  of  Wellington. 

In  May  1844,  Mr.  Spain  awarded  the  land  40,000  acres  to  the  Company,  and  offered  the  jj.  Z.  C.  17th  Re- 
natives  an  additional  payment  of  1,000/.;  but  to  the  surprise  of  Mr.  Clarke,  &c.  they  port,  p  67. 
refused  to  take  it. 

In  January  1845  an  aggression  was  made  by  the  natives  in  this  place,  in  which  the  Bishop  N^C  SuDole- 
was  insulted  by  them,  Sec. ;  but  the  particulars  are  not  known,  except  from  newspaper  &eJ  ,,[  |0# 
statements,  and  a  memorial  addressed  by  the  inhabitants  of  Wellington  to  Sir  George  Gipps, 
the  Governor  of  New  South  Wales. 

Governor  FitzRoy's  decision  with  regard  to  this  award  is  not  known. 

4. — Taranaki  or  New  Plymouth. 

In  June  1844  the  Commissioner  awarded  to  the  Company  60,000  acres,  subject  to  an  N.  Z.  C.  17th  Re- 
additional  payment  of  200/.  in  lieu  of  some  guns  before  promised.  port,  pp.  68,  and 

In  the  August  following,  Governor  FitzRoy  refused  to  confirm  this  award,  and  insisted  113,114. 
on  additional  payments,  then  estimated  at  350/.  to  500/.,  being  paid  to  the  natives,  who  N.  Z.C.  17U1  He- 
were  absent  and  in  slavery  at  the  time  of  the  original  purchase  being  effected  by  Colonel  port,  pp.  116-118. 
Wakefield. 

The  probable  effects  of  this  proceeding,  and  the  facts  of  the  case,  including  a  previous  n.  Z.  C.  18th  Re- 
additional  payment  by  Governor  Hobson,  were  recapitulated  by  Colonel  Wakefield  to  the  poVt/pp.90-93. 
Company's  resident  agent,  Mr.  Wicksteed,  in  November  1844. 

In  the  same  month,  November  1844,  Governor  FitzRoy  returned  to  New  Plymouth,  and  N.  Z.  C.  18th  Re- 
took further  proceedings  for  immediately  securing,  under  additional  payments,  3,500  acres  port,  p.  88. 
only  out  of  the  60,000  awarded  by  Mr.  Spain,  and  for  removing  the  outlying  settlers  to  the  **.  Z.  C.  Supple- 
"  TownrBdt?  ment>  PP-  *ti-34* 
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N.  Z.  C.  Supple- 
went,  p.  33. 


N.  Z.  C.  Supple- 
ment, pp.  34-40, 
56-60. 


N.  Z.  C.  17th  Re- 
port, pp.  78,  79. 


KZ.C.  17th  Re- 
port, p.  79* 

N.  Z.  C.  18th  Re- 
port, p.  83. 

N.  Z.  C.  Supple- 
ment, pp.  19-85. 


N.  Z.  C.  17th  Re- 
port, p.  1*9. 

N.  Z.  C.  17th  Re- 
port, pp.  149  and 

H9- 

K  Z.  C.  Supple- 

ment,  p.  33. 


N.  Z.  C.  171b  Re- 
port, p.  48. 

N.Z.  C.  17th  Re- 
port, pp.  76-82. 
N.  Z.  C.  Supple- 
ment, p.  516. 


As  a  part  of  these  proceedings,  Governor  FitzRoy  gave  the  Company  credit  for  382  I.  in 
exchange  for  certain  stores,  &c,  and  stated  his  intention  of  advancing  1,500/.  for  such 
further  additional  payments  as  might  be  required,  and  compelling  the  Company's  repayment 
of  that  sum  by  withholding  the  deeds  of  grant  for  the  purchase  effected  by  the  Company  at 
Otago,  the  intended  site  of  New  Edinburgh. 

These  proceedings,  although  assented  to* by  Mr.  Wicksteed,  were  entirely  repudiated  by 
Colonel  Wakefield,  as  exceeding  the  powers  entrusted  to  the  Company's  agents;  the  deed 
of  grant,  which  had  been  prepared  for  3,500  acres  only,  was  declined  by  him  till  such  time 
as  he  should  receive  the  instructions  of  the  directors  regarding  it,  and  the  Cranes,  which 
had  been  taken  from  New  Plymouth  to  Auckland  by  order  of  Governor  FitzRoy,  were 
returned  to  Wellington  in  February  1845. 

5. — Nelson. 

In  August  1844,  the  Commissioner  awarded  to  the  Company  the  whole  of  the  land 
claimed  (extent  not  stated),  with  the  exception  of  Wairao,  his  decision  upon  which  he 
reserved  until  after  further  communication  with  Rauperaha. 

Contents  believed  to  be,  Wairao,  60,000  acres,  the  remainder  160,000. 

Additional  payments  had  previously  been  made  by  the  late  Captain  Wakefield,  to  the 
amount  of  nearly  1,000  /. ;  but  as  the  expectations  of  the  natives  had  been  raised,  the 
Commissioner  assented  to,  though  he  did  not  order,  a  further  payment  of  800  /. 

The  decision  of  Governor  FitzRoy  upon  this  award  is  not  known,  but  he  has  repeatedly 
declared  his  intention  of  breaking  up  the  Nelson  settlement. 

In  January  1845,  an  aggression  was  threatened  by  a  chief  named  Parramatta,  in  con- 
sequence of  the  non-confirmation  of  the  Commissioner's  award  at  New  Plymouth,  but  was 
promptly  repressed  by  the  settlers  and  the  Company's  resident  agent.  Mr.  Fox  afterwards 
confirmed  and  sanctioned  by  the  superintendent  Major  Richmond,  though  discountenanced 
at  the  time  by  the  police  magistrate  Mr.  Sinclair. 

6. — New  Edinburgh. 

In  February  1844,  the  Governor  waived  the  Crown's  right  of  pre-emption  for  150,000 
acres  of  land  in  the  Middle  Island,  and  instructed  Mr.  bymonds  to  assist  the  Company's 
agents  in  effecting  this  purchase. 

In  July  1844  a  purchase  was  effected  of  400,000  acres  at  Otago,  for  the  sum  of  2,400/. 

The  only  allusion  to  the  Governor's  intentions  with  regard  to  this  purchase,  is  that  made 
in  Mr.  Wicksteed *s  letter  of  7  December  1844,  in  which  he  reports  Captain  FitzRoy  had 
stated  at  an  interview  with  the  settlers,  that  if  the  Government  in  England  would  not  re-pay 
the  advance  of  (1,500/.  to  be  made  by  him  in  furtherance  of  his  non-confirmation  of  the 
Commissioner's  award  at  New  Plymouth),  the  Company  might  be  compelled  to  repay  it,  by 
withholding  a  Crown  grant  for  part  of  the  land  they  had  lately  bought  at  Otago. 

7. — Other  Land  Claims  of  the  Company. 

In  February  1844,  Governor  FitzRoy  waived  the  Crown's  right  of  pre-emption  of  150,000 
acres  of  land  at  Wairarapa,  and  250,000  acres  elsewhere,  and  instructed  Mr.  Spain  to  assist 
the  Company's  agents  in  effecting  the  purchase. 

But  the  completion  of  these  intended  purchases  has  been  prevented  by  the  proclamation 
issued  by  Governor  FitzRoy  on  10th  October  1844,  authorizing  the  purchase  of  land  direct 
from  the  natives,  on  paying  to  the  Crown  a  fee  of  one  penny  an  acre,  and  by  the  suspension 
of  the  Company's  operations. 

RECAPITULATION. 

It  will  be  seen  from  the  foregoing  detail  that  the  quantity  of  land  which  has  been  awarded 
to  the  Company  by  Mr.  Spain,  and  the  additional  payments  which  the  Company  is  required 
to  make,  cannot  be  stated  with  precision ;  but  the  following  quantities  and  sums  have  been 
officially  mentioned  from  time  to  time ;  namely  : — 


1.  Port  Nicholson  district 

Ditto    -    -    to  pay  for  potato  crops 

2.  Manawatu  - 

3.  Wanganui  - 

4.  Taranaki  or  New  Plymouth 


Ditto    -    - 
Ditto 


first  addition 
second  addition     - 


5.  Nelson  (exclusive  of  Wairao,  not  yet  finally  decided  on) 

6.  Otago  or  New  Edinburgh  (400,000  acres  purchased  with  the^ 

reinstated)        -- / 


Acre*. 
54,000  to 
60,000 

f  Believed  to  be 
\    75,000 
40,000 
60,000 


(Believed  to  be 
160,000, 
exclusive  of 
60,000 
at  Wairao. 

150,000 

£. 


f. 

1,500 
100 

3,000 

500 
1,500 

800 
2,400 


9,800 
Wairarapa 
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7.  Wairarapa  (purchase  not  completed)     - 

8.  Other  places  required  to  satisfy  the  Company's  claims  (pur-1 

chase  not  completed)         -        -       .  -        -        -        -        - j 


150,000 
250,000 


oot  yet  knows, 
not  yet  know*. 


The  only  Crown  grant  vet  issued  for  any  portion  of  the  above  is  the  deed  for  3,500  acres 
at  New  Plymouth,  which*  has  been  declined  by  Colonel  Wakefield,  for  the  reasons  stated 
above. 


—No.  6.— 

Copy  of  a  LETTER  from  T.  C.  Harington,  Esq.,  Secretary  to  the 
New  Zealand  Company,  to  Lord  Stanley. 

Mjr  Lord,  New  Zealand  House,  1 1  July  1845. 

The  deputation  of  Directors  of  the  New  Zealand  Company,  who  were  recently 
admitted  to  interviews  with  your  Lordship,  having  intimated  to  the  court  that 
your  Lordship  had  communicated  to  them  your  instructions  to  Captain  Grey, 
upon  two  of  the  points  submitted  by  them  to  your  consideration,  and  that  copies 
or  extracts  were  to  be  forwarded  to  the  court  immediately  after  the  departure  of 
the  overland  mail,  till  which  time  the  communication  above-mentioned  was  to 
be  considered  as  confidential,  I  am  instructed  by  the  court  to  acquaint  your 
Lordship  that  the  copies  or  extracts  referred  to  have  not  yet  been  received,  and 
respectfully  to  request  that  the  directors  may  be  favoured  by  their  transmission. 

I  have,  &c. 
(signed)        T.  C.  Harington,  Secretary. 


—  No.7.- 

Copy  of  a  LETTER  from  G.  W.  Hope,  Esq.,  to  .71 C.  Haringlon,  Esq. 

Sir,  Powning-street,  12  July  1845. 

I  am  directed  by  Lord  Stanley  to  acknowledge  the  receipt  of  your  letter  of 
the  11th  instant,  and  to  acquaint  you,  that  he  has  this  day  transmitted  to  Viscount 
Ingestre  the  extracts  to  which  that  letter  refers. 

I  have,  &c. 
(signed)        G.  W.  Hope. 


—  No.  8.— 

Copy  of  a  LETTER  from  Lord  Stanley  to  Viscount  Ingestre. 

My  Lord,  Downing-street,  12  July  1845. 

In  fulfilment  of  the  engagement  into  which  I  entered   with  your  Lordship 
and  with  the  other  gentlemen  who  did  me  the  honour  to  wait  upon  me  in  St. 
James 's-square,  on  the  4th  instant,   as  a  deputation  from  the  Directors  of  the  ^-^T^T**4*', 
New  Zealand  Company,  I  transmit  to  your  Lordship  the  accompanying  extracts      *1  *\  sties'* 
from  my  recent  despatch  to  Governor  Grey ;  they  are  the  passages  which  I  read  fot  ^^  v> 
to  the  deputation,  or  of  which  I  stated  the  substance  to  them.  ^tr*01  &&' 

I  have,  &c  *i*V,1# 

(signed)        Stanley. 
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RETURN  to  an  Address  of  the  Honourable  The  House  of  Commons, 
dated  8  August  1845  \—for, 

*  COPY  of  a  Letter  from  Lord  Ingestre  to  Lord  Stanley,  of  the  24th  day  of  July, 
and  of  the  Reply,  relative  to  the  Affairs  of  the  New  Zealand  Company." 


Colonial  Office,  Dowoing-etreet,\  r     w     M  a  d  1? 

9  August  1845.  J  <j.    W.    HOPE. 


Ordered,  by  The  House  of  Commons,  to  be  Printed,  9  August  1845. 


—  No.L— 
Copy  of  a  LETTER  from  Lord  Ingestre  to  Lord  Stanley. 

My  Lord,  New  Zealand  House,  24  July  1845.  j,ja  1# 

The  assurances  recently  given  of  the  desire  of  Her  Majesty's  Government  to  Lord  Ingestre  to 
do  whatever  they  can,  consistently  with  their  sense  of  duty,  for  co-operating  I*1"*  Stanley, 
with  the  directors  of  this  Company  in  a  settlement  of  the  affairs  of  New  Zealand,  **     y  l8**' 
have  induced  us  to  think  that  no  time  should  be  lost  on  our  part  in  bringing 
before  your  Lordship  some  specific  suggestions  for  a  practical  arrangement. 
Without  abandoning  our  own  views  of  the  true  policy  to  be  adopted,  we  think 
that  the  only  course  that  is  likely,  at  the  present  moment,  to  lead  to  a  practical 
result,  is  to  batfe  our  suggestions  on  the  principles  which  we  understand  to  have 
been  laid  down  by  your  Lordship. 

The  points  which  it  is  of  most  immediate  importance  to  settle  are  those  of  the 
institutions  by  which  New  Zealand  is  to  be  governed,  and  the  titles  to  land. 

We  do  not  mean  to  say  that  the  instructions,  with  respect  to  the  former  point, 
preclude  the  giving  the  people  of  the  various  settlements  a  real  power  of  govern- 
ing themselves. 

Admitting  this,  we  complain  that  the  instructions  of  June  27  are  not  suffi-  vide  New  Zealand 
ciently  full  and  precise.     It  will  be  seen  that  their  merely  not  precluding  the  Papers,  Ordered 


to  have  positive  and  explicit  instructions,  of  which  the  effect  would  be  obvious  page  7. 
and  certain. 

It  would  not  be  difficult  to  do  this. 

We  are  desirous  of  the  establishment  of  municipal  bodies  at  each  of  the  set- 
tlements. What  we  object  to  in  the  instructions  is,  first,  that  they  do  not  specify 
sufficiently  large  powers  for  the  municipal  bodies.  We  want,  at  any  rate,  that 
those  powers  should  be  large  enough  to  give  the  municipalities  the  making  of 
all  arrangements  necessary  for  police,  the  administration  of  justice,  the  militia, 
and  the  imposition  and  expenditure  of  all  taxes,  except  those  of  customs.  We 
would  of  course  leave  to  tne  general  legislature  of  the  colony  a  supreme  and 
controlling  authority.  It  appears  to  us  that  the  best  plan  would  be,  that  for  the 
present,  in  every  settlement  containing  1,000  inhabitants,  there  should  be  a 
Council,  having  powers  to  make  any  laws  not  extending  to  life  or  limb,  subject 
to  the  authority  of  the  Legislative  Council  of  the  colony. 

The  municipal  districts  might  include  a  considerable  rural  district  about  each 
town,  and  fortunately  the  natives,  in  the  immediate  neighbourhood  of  the  towns 
are  so  few,  that  their  presence  need  create  no  difficulty.  Within  the  limits  of 
the  settlement,  let  all  qualified  natives  vote  like  others. 

We  will  not  now  dispute  the  force  of  the  objections  which  have  been  urged  to 
a  representative  assembly  for  the  whole  of  New  Zealand,  but  we  want  the  Council 
to  have  more  of  a  representative  character  than  it  has  at  present. 

For  this  purpose  we  should  be  quite  content  if  the  instructions  were  specifi- 
cally to  direct  the  Governor  to  constitute  the  Council  of  himself,  three  nominees, 
and  one  delegate  from  each  municipality. 

With  respect  to  the  land  titles : 

With  respect  to  those  lands  for  which  the  Company  have  awards,  the  only  Ditto,  page  8. 
alteration  we  want,  in  your  Lordship's  instructions  of  the  6th  of  July,  is  that 
the  Government  should  put  an  end  to  the  only  doubt  that  would  remain,  by 
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undertaking  itself  to  compensate  the  natives,  and  secure  their  assent.  These 
lands  would  then  be  the  Company's  unconditionally,  the  Government  subjecting 
itself  to  a  condition  which  no  man  can  doubt  that  it  would  easily  fulfil. 

As  regards  the  residue  of  the  lands  claimed  by  this  Company,  but  not  awarded 
by  Mr.  Spain,  it  is  quite  clear  that  a  conditional  title  is  utterly  valueless  now. 
We  would  propose  that,  in  the  first  place,  the  Government  should  undertake  td> 
give  the  Company  an  unconditional  title  to  any  lands  selected  by  it  in  the 
Middle  Island  ;  to  which  the  treaty  has  been  admitted  not  to  extend,  and  where 
in  truth  there  are  hardly  any  resident  natives. 

We  would  propose  that,  in  the  next  place,  the  Government  should  make  the 
Company  unconditional  grants  of  the  150,000  acres  at  Wairarapa,  for  which  it 
appears  that  Captain  FitzRoy  has  actually  contracted  with  the  Company,  the 
Government  undertaking  to  settle  the  compensation  to  the  natives,  as  in  the  casej 
of  the  awarded  lands. 

This  would  give  the  Company  a  sufficiency  of  land  for  colonising  operations 
for  some  considerable  time. 

With  respect  to  any  further  lands  which  the  Company  might  wish  to  select, 
under  Mr.'  Pennington's  award,  in  the  Northern  Island,  let  it  have  the  option 
of  either  waiting  until  the  Government  has  acquired  land  to  fulfil  its  engage- 
ments to  us,  or  let  the  Government  undertake,  on  the  Company's  demand,  at 
any  time  within  five  years,  to  make  them  an  absolute  grant  of  its  own  pre- 
emptive right,  thereby  not  interfering  with  native  property,  but  simply  putting 
the  Company  in  the  position  of  being  the  sole  possible  purchaser  of  such  lands 
from  the  natives. 

The  effect  of  this  arrangement  would  be,  that  the  Company  would  get  at  once 
the  awarded  lands  about  the  Company's  present  settlements, 

which  indeed  would  be  got  not  for  the    Company  so      Acre*, 
much  as  the  settlers       ------     355,000 

At  Otago,  as  secured  to  us  by  the  instructions  of  July  6th     150,000 
At  Wairarapa    -        -        -        -  -        -        -    150,000 

Total  Acres    -    -    -     655,000 

On  the  rough  estimate  which  we  have  been  in  the  habit  of  making  of  the 
Company's  total  claims  at  1,200,000  acres,  there  would  then  remain  some- 
thing like  550,000  acres.  Of  these,  of  any  portion  that  the  Company  might 
choose  to  select  in  the  Middle  Island,  the  Government  should  forthwith  make 
them  an  absolute  grant.  With  respect  to  any  portion  the  Company  might 
choose  to  select  in  the  Northern  Island,  it  would  be  entitled,  either  to  an  imme- 
diate grant  of  the  pre-emptive  right,  or  would  be  at  liberty  to  postpone  the 
selection  until  Jthe  Government  should  have  acquired  the  lands  which  it  might 
desire. 

*  There  is  another  point  of  great  importance  in  your  Lordship's  instructions,, 
which  appears  to  us  to  require  reconsideration. 

We  understand,  from  your  Lordship's  instructions  to  Governor  Grey,  that  it 
is  intended  to  allow  all  parties  to  continue  to  buy  land  directly  from  the  natives, 
paying  to  the  Government  the  fee  of  105.  an  acre ;  and  that  all  actual  purchases 
under  Governor  FitzRoy's  Proclamation,  reducing  the  fee  to  1  d.  an  acre,  are  to  be 
sanctioned.  But  this  arrangement,  in  both  instances,  appears  to  us  to  be 
inconsistent  with  justice  to  the  parties  who  have  purchased  from  the  Crown  at 
the  minimum  price  of  1  /.  an  acre,  and  no  less  to  the  Company.  The  real  equity 
in  all  these  cases  would  be  to  grant  all  these  purchasers  an  acre  for  every  1  /.  paid , 
including  the  payments  to  the  natives,  together  with  the  10*.,  or  the  Id.  paid 
to  the  Government ;  and  it  should  be  peremptorily  declared  that  henceforth  no 
native  should  sell  to  any  one  but  the  Government. 

These  are  the  principal  points  to  which  we  are  now  desirous  of  directing  your 
Lordship's  attention.  Should  these  suggestions  afford  means  for  a  practical 
solution  of  them,  as  we  sincerely  hope  they  may,  there  would  then  be  such  an 
opening  for  the  renewal  of  our  colonising  operations,  that  we  have  little  doubt 
that  your  Lordship  and  your  colleagues  would  not  be  unwilling  to  remove  the, 
only  obstacle  that  would  remain,  by  advancing  such  a  loan  as  would  be  necessary 
to  enable  us  to  act.  j  ^  &(j 

(signed)         Ingestre. 
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—No.  2.— 
Copy  of  a  LETTER  from  G.  W.  Hope,  Esq.  to  Lord  Ingestre. 
My  Lord,  Downing-street,  7  August  1845.  ™ 

I  am  directed  by  Lord  Stanley  to  state  to  your  Lordship,  for  the  information    G.  W.  Hope,  Esq. 
of  the  New  Zealand  Company,  that  his  Lordship  has  carefully  considered  your  to  Lord  Iugestre, 
letter  of  the  24th  ultimo,  and  the  suggestions  which  it  contains,  and  that  7  **1F*X  lH5* 
although  he  does  not  feel  himself  able,  consistently  with  the  principles  to  which 
you  advert  as  having  been  laid  down  by  him,  and  upon  which  your  suggestions 
are  intended  to  be  based,  fully  to  acquiesce  in  those  suggestions,  Lord.  Stanley 
trusts,  nevertheless,  that  in  the  arrangements  which  he  now  proposes,  the  New 
Zealand  Company  will  recognise  the  sincere  wish  of  himself  and  Her  Majesty's 
Government  to  go  as  far  as  their  duty  will  permit  towards  diminishing  or 
remedying  the  difficulties  under  which  the  New  Zealand  Company,  and  those 
who  have  emigrated  under  their  auspices,  are  now  labouring. 

Addressing  myself,  in  the  first  place,  to  that  portion  of  your  letter  which 
relates  to  the  land  titles,  I  am  to  observe,  that  although  Lord  Stanley  has  already 
stated  that  he  cannot  on  any  account  agree  to  guarantee  to  put  the  Company 
(forcibly,  if  necessary)  in  possession  of  lands  owned  by  others,  or  to  compel  the 
original  possessors  to  surrender  their  acknowledged  property,  his  Lordship  wishes 
it  to  be  understood,  that  with  respect  to  the  lands  awarded  by  Commissioner 
Spain,  whenever  these  awards  are  such  as  the  Commissioner  has  delivered  in 
his  judicial  character,  by  virtue  of  his  powers  under  the  Land  Claims'  Ordi- 
nance, and  are  duly  completed,  or  whenever  they  are  such  as  he  has  delivered 
as  an  arbitrator,  whose  adjudication  had  been  authorised  by  the  representatives 
of  both  parties,  Lord  Stanley  conceives  that  possession  of  the  land  included  in 
such  award  or  arbitration  should  be  given  to  the  Company. 

This  is  the  utmost  limit  to  which  Lord  Stanley  could  sanction  compulsory 
proceedings  against  the  natives,  and  whatever  is  beyond  that  limit  must  be 
effected  by  their  consent  and  acquiescence,  in  obtaining  which,  however,  the 
Company  may  rely  on  the  cordial  assistance  of  the  Government. 

It  would  have  been  satisfactory  to  Lord  Stanley,  if  the  information  before 
him  had  enabled  him  to  point  out  the  effect  of  the  application  of  the  above 
principles  to  the  several  land  purchasers  of  the  Company  which  have  been 
recently  under  discussion. 

In  the  absence,  however,  of  the  full  and  authentic  details  which  would  be 
required  for  that  purpose,  Lord  Stanley  will  instruct  the  Governor  to  proceed, 
in  conformity  with  these  principles,  according  as  they  shall  be  applicable  to 
the  several  cases  before  him,  and  when  the  circumstances  are  such  that  the 
acquiescence  or  consent  of  the  natives  is  necessary  to  enable  the  New  Zealand 
Company  to  obtain  possession  of  the  lands  comprised  in  these  purchases,  the 
Governor  will  aid  and  co-operate  with  the  Company's  agent  in  bringing  to  a 
prompt  and  satisfactory  conclusion  the  negotiations  with  the  natives  for  the  pur- 
chase or  extinction  of  their  rights. 

Lord  Stanley  is  also  gratified  to  perceive,  from  subsequent  information  as  to 
the  views  of  the  Company,  that  it  may  be  in  his  power  to  confer  upon  them 
some  further  definite  advantages  in  reference  to  their  proposed  settlements  at 
Otago  and  Wairarapa. 

With  respect  to  the  proposed  settlement  at  Otago,  Lord  Stanley  will  at  once 
instruct  the  Governor  to  make  to  the  Company  an  unconditional  grant  of  the 
400,000  acres,  purchased  at  Otago,  excluding,  of  course,  the  land  reserved  to 
the  natives ;  the  Company  engaging,  within  a  limited  period,  to  select  the 
1505000  acres  proposed,  and  also  such  further  quantity  thereof  as  they  may 
desire,  and  to  re-convey  the  remainder  to  the  Crown. 

With  respect  to  the  purchase  in  the  Wairarapa  Valley,  which  is  at  present 
limited  to  1 50,000  acres,  Lord  Stanley  consents  to  the  extension  of  that  limit 
to  300,000  acres ;  and  Lord  Stanley  will  direct  the  Governor  to  use  his  best 
exertions  for  securing  the  immediate  consent  of  the  natives  to  their  removal 
from  the  land  which  may  then  be  selected. 

I  am  further  to  remark,  that  as  respects  the  arrangements  with  regard  to  the  FufoPapersordercd 

fmrchase  in  the  Wairarapa  Valley,  sanctioned  by  Captain  FitzRoy,  Lord  Stan-  Jy  thc  HoU8e  of 
ey  has  in  his  despatch  to  Captain  FitzRoy,  of  the  30th  of  November  1844,  SmTT^aJch 
pointed  out  the  objections  which  he  entertained  to  the  jentire  removal  of  all  1845,  No.  131, 
restriction  as  to  figure  and  continuity  of  blocks,  which  had  been  conceded  to  p.  49. 
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the  Company  as  to  the  150,000  acres  to  be  selected  in  the  Wairarapa  Valley, 
and  as  to  a  further  quantity  of  250,000  acres,  to  be  selected  elsewhere,  within 
the  limits  of  the  Company's  district. 

Lord  Stanley  stated  in  that  despatch  that  he  did  not  intend  on  that  account  to 
disallow  the  agreement  entered  into  by  Captain  FitzRoy  with  the  Company ;  but 
his  Jx>rdship  instructed  Captain  FitzRoy  that  in  the  case  of  any  similar  accom- 
modation being  offered  to  the  Company,  such  conditions  should  be  attached  to  the 
waiver  of  the  Crown's  right  of  pre-emption,  as  should  be  sufficient  to  protect 
the  interests  of  the  Crown  and  of  the  public  from  the  evils  which  possibly  might 
result  from  an  injurious  exercise  of  the  right  of  selection. 

Lord  Stanley  is  led  to  believe  that  the  Company  are  not  unwilling  to  consent 
to  some  limit  being  now  placed  on  their  right  of  selection  in  the  lands  in 
Wairarapa  Valley,  and  that  the  Company  will  undertake  to  make  their  selection 
in  the  Wairarapa  Valley  in  one  continuous  block,  or  in  as  small  a  number  of 
blocks  as  circumstances  will  permit,  and  that  no  such  block  shall  contain  less 
than  20,000  acres. 

Lord  Stanley  trusts  that,  under  the  arrangements  at  Otago  and  Wairarapa, 
the  Company  will  soon  find  themselves  in  possession  of  as  large  an  amount  of 
available  land  as  they  will  be  likely  for  some  time  to  require ;  but  with  a  view 
still  further  to  increase  the  facilities  of  the  Company  to  acquire  land,  Lord  Stanley 
is  prepared  to  adopt  the  suggestion  in  your  letter,  that  the  Company  should  be 
entitled  to  an  immediate  grant  of  the  pre-emptive  right  of  the  Crown  for  a 
limited  period  in  the  land  comprised  in  those  portions  of  the  Northern  and 
Middle  Island,  usually  termed  the  Company's  districts,  as  originally  defined  in 
the  arrangement  with  Lord  John  Russell,  with  liberty  however  to  postpone 
during  that  period  their  selection.  Lord  Stanley  conceives  that  the  transfer  of 
the  pre-emptive  rights  of  the  Crown  to  the  Company  in  the  lands  in  question 
may  tend  greatly  to  facilitate  the  purchases  from  the  natives ;  looking,  never- 
theless, to  recent  events  in  New  Zealand,  and  to  the  possibility  that  the  natives 
may  feel  an  increased  unwillingness  to  part  with  their  possessions  and  rights, 
and  may  demand  a  larger  price  or  compensation;  having  regard,  likewise,  to 
the  fact  that  the  land  thus  purchased  from  the  natives  will  go  in  satisfaction  of 
the  amount  of  land  claimed  by  the  New  Zealand  Company  in  respect  of  their 
expenditure,  Lord  Stanley  will  waive  in  the  Company's  favour  any  doubts  which 
he  may  himself  entertain  as  to  their  strict  right  to  a  reimbursement  in  land  at 
the  rate  of  5  s.  per  acre  of  the  moneys  they  shall  advance  in  buying  up  the 
natives'  claims  in  any  land  which  the  Company  may  select,  subject  to  the  limita- 
tion that  the  Company's  agent  and  the  Governor,  or  other  proper  officer  of  the 
Government,  shall  concur  in  the  reasonableness  of  the  terms  of  such  purchase. 

It  has  been  communicated  to  Lord  Stanley  that  the  Company  are  desirous  that 
measures  should  be  taken  for  examining  into  the  native  title  in  the  Middle 
Island,  and  for  distinguishing  on  a  map,  lands  which  are  respectively  subject  or 
not  subject  to  native  claim.  Upon  this  point  I  am  directed  to  state  to  you  that 
Lord  Stanley  has  already  pressed  on  Governor  Grey's  attention  the  necessity  of 
ascertaining  and  registering  native  titles  within  a  limited  period ;  and,  if  desired 
by  the  Company,  his  Lordship  will  further  especially  point  out  to  him  the 
expediency  of  commencing  with  as  little  delay  as  possible  the  necessary  measures 
for  this  purpose  in  the  Middle  Island,  in  the  first  instance,  where  the  scantiness 
of  the  population  will  render  the  task  comparatively  easy,  and  subsequently  in 
the  Company's  districts  in  the  Northern  Island ;  and  his  Lordship  will  also 
direct  that  such  a  map  as  you  have  suggested  shall  be  prepared. 

I  am  further  to  advert  to  the  desire  expressed  by  the  Company  in  your  letter 
that  it  should  be  peremptorily  declared  that  no  native  shall  sell  land  to  any  one 
but  the  Government,  and  that  as  to  the  purchases  which  may  have  been  made 
under  Captain  FitzRoy 's  proclamation,  the  purchasers  should  only  be  entitled  to 
an  acre  for  every  1  /.  paid,  including  the  payments  to  the  natives,  together  with 
the  10*.,  or  the  Id.  paid  to  the  Government,  and  I  am  to  state  that  Lord  Stanley 
cannot  disturb  the  purchases  which  may  already  have  been  made  under  the 
permissions  above  alluded  to,  and  which  are  understood  to  be  but  few  in  number ; 
and  that  with  regard  to  the  proclamation  in  question,  Lord  Stanley  has  ad- 
dressed a  further  communication  to  Captain  Grey,  which  in  connexion  with 
the  instructions  already  given,  and  having  regard  also  to  the  grant  of  the  Crown's 
right  of  pre-emption  to  the  Company  in  their  own  district,  will  be  found  suffi- 
cient to  remove  the  apprehensions  of  the  Company  on  this  subject. 

I  have 
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I  have  not  hitherto  adverted  to  the  extent  of  the  period  which  the  Company 
are  to  be  allowed  for  the  selection  of  their  land. 

Upon  this  point  I  am  to  observe  that  Lord  Stanley  considers  it  of  importance 
that  the  Company  shall  finally  select  their  land  with  the  least  posbible  delay,  and 
his  Lordship  understands  that  the  Company  concur  in  the  expediency  of  this 
course* 

With  a  view,  therefore,  to  facilitate  this  object,  Lord  Stanley  would  (if  the 
Company  were  to  desire  it),  despatch  forthwith  to  the  colony  a  properly  quali- 
fied person,  whose  duty  it  should  be  to  give  his  best  assistance  to  the  Company 
in  their  selection  of  land,  to  aid  in  surveying  the  exterior  boundaries  of  such 
selections,  and  to  judge  of  the  reasonableness  of  the  terms  of  any  purchase  which 
the  Company  may  make  from  the  natives,  with  reference  to  the  Company's  right 
to  reimbursement  in  land  in  respect  of  moneys  paid  for  such  purchase. 

As  a  further  means  of  avoiding  delay  in  the  final  adjustment  of  the  Company's 
claims  to  land,  and  with  a  view  to  give  the  Company  the  advantage  which  may 
result  from  their  having  a  definite  knowledge  ot  the  extent  of  their  resources, 
Lord  Stanley  is  prepared  to  entertain  any  proposal  on  the  part  of  the  Company 
for  simplifying  the  investigation  of  the  amount  of  land  to  which  they  are 
entitled ;  and  for  the  recognition  without  further  delay  of  the  right  of  the  Com- 
pany to  a  gross  total  quantity  of  land  in  respect  of  their  expenditure  up  to  the 
present  time. 

Having  thus  expressed  to  you  Lord  Stanley's  views  on  that  part  of  your  com- 
munication which  relates  to  the  land  titles  of  the  Company,  £  am  to  address  you 
on  the  other  important  subject  of  your  letter  ;  viz.,  the  legislative  and  municipal 
institutions  to  be  established  in  New  Zealand. 

Upon  these  points  I  am  to  observe  that  Lord  Stanley  recognises  in  the  pecu- 
liar circumstances  of  the  settlements  formed  in  New  Zealand,  sufficient  grounds 
for  giving  to  each  settlement  a  full  measure  of  municipal  authority,  as  well  as 
respects  the  police  and  police  regulations,  as  also  with  respect  to  the  administra- 
tion of  justice,  and  to  the  imposition  and  expenditure  of  the  taxation  necessary 
for  the  local  affairs  of  such  settlement. 

With  respect  to  the  militia,  the  arrangements  for  which  you  suggest  as  pro-      M>.  , 
per  to  be  left  to  the  municipalities,  I  am  to  enclose  for  your  information  an  ordi-  ^  ^pKp9*-  5. 
nance  recently  passed  in  the  colony  on  that  subject.  i $***'<*,  %**$'* 

With  regard  to  the  constitution  of  the  general  Legislature  of  New  Zealand,  T^^^ja.  r# 
as  the  Company  are  aware  of  the  objections  which  exist  to  a  representative  Mttm  q^^^^ 
assembly,  it  is  unnecessary  to  enter  upon  them.  £$*!**'  Q3  July 

I  am  to  state,  however,  that  Lord  Stanley  acquiesces  in  the  view  of  the  ^*^^111  **•**-  " 
Company,  that  the  Council  should  have  more  of  a  representative  character  than 
at  present,  and  Lord  Stanley  will  not  object  to  giving  such  instructions  to  the 
Governor  as  may  secure  the  presence  in  the  Legislative  Council  of  a  limited 
number  of  persons  delegated  from  the  respective  municipalities,  though  not  to 
such  an  extent  as  to  give  an  absolute  majority  to  such  delegated  portion  of  the 
Council. 

I  am  to  add,  that  the  constitution  and  powers  of  the  proposed  municipal 
bodies,  and  of  the  districts  which  they  are  to  superintend,  the  mode  in  which 
delegates  to  the  Council  should  be  selected,  the  organisation  and  functions  of 
the  Council  itself,  are  subjects  which  will  require  much  careful  deliberation, 
and  upon  which  Lord  Stanley  cannot  form  a  definitive  opinion  until  there  shall 
have  been  ample  time  for  preparing  and  considering  the  details  requisite  for 


arrangements  of  this  nature. 


I  have,  &c. 
(9igned)        G.  W.  Hope. 


Enclosure  1,  in  No.  2. 
(No.M.) 

Com  of  a  DESPATCH  from  Governor  FitzJRoy  to  Lord  Stanley. 

My  Lord,  Auckland,  26  March  1846.  £nc|#  i  jn  n0#  4# 

I  havb  the  honour  of  forwarding  to  your  Lordship  a  Militia  Ordinance,  and  I  have  to  Governor  FitzRoy 

request  that  Her  Majesty's  pleasure  respecting  the  confirmation  of  this  Ordinance  may  be  to  Lord  Stanley, 

made  known  as  early  as  convenient  26  March  1845. 
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Your  Lordship  te  aware  that  a  Militia  Bill  was  laid  before  the  Legislative  Council  of 
this  colony  in  September  last,  and  that,  after  discussion,  its  further  consideration  was  post* 
poned  for  six  months. 

The  enclosed  Ordinance  was  passed  unanimously,  and  will  forthwith  be  brought  intq 
operation. 

I  have,  &c. 

(signed)        Robert  Fit z Roy, 
Governor. 


Enclosure  2,  in  No.  2. 


MILITIA  ORDINANCE. 

End.  a,  in  No.  s.        In  the  Eighth  Year  of  the  reign  of  Her  Majesty  Queen  Victoria,  Session  V.,  No.  1. 

Title.  An  Ordinance  for  raising  a  Militia  within  the  Colony.    (Passed  the  25th  day  of 

March  1846.) 

Preamble.  Whrrbas  it  is  expedient  that  the  European  population  of  New  Zealand  should  be  trained 

to  the  use  of  arms  so  as  to  form  an  effective  military  force,  for  the  defence  of  the  lives  and 
property  of  Her  Majesty's  subjects  within  the  colony :  Be  it  therefore  Enacted,  by  the 
Governor  of  New  Zealand,  with  the  advice  and  consent  of  the  Legislative  Council  thereof,  as 
follows : 
Power  to  Governor       *•  '*  8^a"  be  lawful  for  his  Excellency  the  Governor  to  call  together,  arm  and  array  as  a 
to  call  together        militia,  such  persons  as  are  hereinafter  mentioned*  and  cause  them  to  be  trained  and  exercised 
Militia.  accordingly,  at  such  times  and  places  as  shall  seem  meet,  for  any  number  of  days  hot  exceed- 

ing 28  days  in  any  one  year. 
And  appoint  Offi-  2-  I*  shall  als°  he  lawful  for  his  Excellency  the  Governor  to  appoint  a  proper  number  of 

cert.  officers  to  train,  discipline  and  command  the  persons  to  be  so  armed  and  arrayed  according 

to  the  regulations  to  fee  from  time  to  time  made  in  that  behalf;  and  also  to  appoint  one 
proper  person,  who  shall  have  served  in  some  of  the  Queen's  regular  forces,  to  be  adjutant 
to  such  regiment,  or  body  of  militia,  which  may  be  raised  in  any  settlement  within  the  colony, 
who  shall  be  paid  any  sum  not  exceeding  eight  shillings  per  diem. 
And  to  regulate        •  3.  It  shall  also  be  lawful  for  his  Excellency  the  Governor  to  cause  the  militia  to  be  formed 
the  formation  of       and  regulated  in  such  manner  as  to  his  Excellency  shall  seem  meet,  in  regard  to  the  number 
the  Militia.  of  regiments,  battalions  or  other  bodies,  and  the  number  of  men  of  which  each  respectively 

shall  consist. 

And  to  erect  and  4.  It  shall  also  be  lawful  for  his  Excellency  the  Governor  to  erect  and  constitute  courts, 

constitute  Courts      martial,  as  well  as  to  grant  his  commission  or  warrant  to  the  officer  commanding,  for  the 

Martial.  time  being,  any  body  of  such  militia,  such  officer  not  being  below  the  degree  of  a  field  officer, 

to  convene  courts  martial  as  occasion  may  require  for  the  trial  of  offences  committed  by  the 

forces  under  his  command,  whether  the  same  shall  have  been  committed  before  or  after  such: 

officer  shall  have  taken  upon  himself  such  command. 

And  to  make  regu-       5-  It  shall  also  be  lawful  for  his  Excellency  the  Governor,  from  time  to  time,  to  make  such 

lations  for  Train-      regulations  respecting  the  training  and  exercise,  arms  and  accoutrements,  clothing  and  equips 

ing,  &c.  ment  of  such  militia,  and  respecting  all  other  matters  connected  therewith  as  may  be  required 

for  promoting  the  efficiency  of  such  militia  as  a  military  force :  Provided  always,  That  the 

regulations  so  to  be  made  shall  not  in  anywise  be  repugnant  to  the  provisions  of  this 

Ordinance. 

And  to  call  Militia       6.  In  all  cases  of  actual  invasion,  or  upon  imminent  danger  thereof,  and  in  all  cases  of 

into  actual  aer-         rebellion  or  insurrection,  or  upon  any  imminent  danger  to  the  safety  of  any  settlement,  i% 

vice.  shall  be  lawful  for  his  Excellency  the  Governor,  or  other  the  principal  civil  authority  there 

present  in  any  settlement  in  which  a  militia  shall  have  been  raised,  to  direct  the  officer  com- 

manding  the  militia  of  such  settlement  with  all  convenient  speed  to  draw  out  such  militia 

force,  or  such  part  thereof  as  the  Governor  or  such  civil  authority  shall  judge  necessary,  and 

in  such  manner  as  shall  be  best  adapted  to  the  circumstances  of  the  danger,  and  to  lead  the 

said  forces  into  any  part  of  the  district  in  which  such  militia  shall  have  been  raised :  Provided 

always,  That  neither  the  whole  nor  any  part  of  the  militia  to  be  raised  in  any  settlement 

within  the  colony  shall  on  any  account  be  carried  or  ordered  to  go  beyond  the  distance 

of  25  miles  from  the  police  office  of  the  district  in  which  such  militia  shall  be  raised. 

Who  liable  to  serve       7.  Every  man,  except  as  hereinafter  excepted,  between  the  ages  of  18  years  and  60  years, 

as  Militiamen.  being  a  British  subject,  and  not,  an  aboriginal  native,  who  shall  reside  within  the  colony, 

shall  be  liable  to  serve  in  such  militia;  provided  that  the  Judges  of  the  Supreme  Court,  all 

members  of  the  Legislative  CounciJLall  clergymen,  priests,  ministers  of  religion,  and  catechists, 

shall  be  exempt  from  serving  in  any  such  militia. 

Magistrates  to  form       8.  The  police  magistrate  of  every  district  or  county  which  shall  contain  a  European  popu- 

Militia  List.  lation  of  one  thousand  souls,  or  upwards,  shall,  as.  soon  as  conveniently  may  be  after  the 

passing  of  this  Ordinance,  and  in  the  month  of  March  in  every  succeeding  year,  call  a  specials 

meeting  of  the  Justices  of  the   Peace  residing  within  25  miles  of  the  police  office,  for  the 

purpose  of  forming  a  militia  list.     The  Justices  at  such   meeting  (any  two  being  a  quorum) 

^     -  -  t    shall  prepare  a  list,  in  alphabetical  order,  of  all  men  residing  within  such  limits,  as  aforesaid, 

who  snail  be  liable  under  the  provisions  of  this  Ordinance,  to  serve  as  militiamen— setting 

forth  the  christian  and  surname  of  each  at  full  length,  together  with  his  place  of  abode, 

calling  or  business.    The  police  magistrate  shall  forthwith  cause  copies  thereof  to  be  affixed 

on 
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«n  the  principal  door  of  the  police  office,  and  in  such  other  conspicuous  places  throughout 
the  district  as  to  him  shall  seem  meet;  and.  to  such  list  and  copies  thereof  shall  subjoin  a 
notice  that  all  objections  thereto  will  be  heard  and  determined  by  such  Justices  at  any  time 
within  ten  days  after  the  date  of  such  notice. 

9.  Such  Justices  shall  have  power,  after  hearing  such  objections,  to  strike  out  of  the  said  Justices  to  correct 
list  the  names  of  all  persons  who  shall  not  be  liable  to  serve  as  militiamen,  and  also  of  such  List. 

as  are  afflicted  by  lunacy  or  unsoundness  of  mind,  or  deafness,  blindness,  lameness,  or  by 
any  other  disorder  that  may  render  them  unfit  for  active  service  in  any  such  militia,  and  also 
from  time  to  time  to  add  such  names  as  may  have  been  accidentally  or  improperly  omitted* 

10.  A  copy  of  the  list  so  corrected  by  the  said  Justices  shall  be  transmitted  by  them  Copy  of  List  to  be 
forthwith  to  the  principal  civil  authority  of  the  county  or  district  sent  to  principal 

11.  Notice  of  the  times  and  places  to  be  from  time  to  time  fixed  by  his  Excellency  the  civil  authority  of 
Governor  for  training  and  exercise,  shall  be  posted  at  the  door  of  the  police  office,  and  other  the  Settlement, 
conspicuous  places  within  the  district,  1 4  clear  days  at  least  before  the  time  to  be  so  appointed  Notice  of  time  and 
as  aforesaid,  which  shall  be  deemed  sufficient  notice  to  every  militiaman,  and  all  such  militia-  Place  °f  Training 
men  shall  duly  attend  accordingly.  *°  he  given. 

12.  Every  militiaman  (not  labouring  under  any  infirmity  incapacitating  him)  who  shall  Penalty  for  not 
foot  appear  at  the  time  and  place  appointed  for  his  being  exercised,  (notice  having  been  given  appearing. 

as  by  this  Ordinance  required,)  shall  forfeit  and  pay  any  sum  not  exceeding  20  /.,  to  be 
Recovered  in  a  summary  way. 

13.  Every  militiaman  who,  having  joined  the  regiment  or  body  to  which  he  belongs,  shall  Penalty  for  not 
desert  or  absent  himself  during  the  time  of  any  such  exercise,  sliall  forfeit  and  pay  any  sum  attending, 
not  exceeding  20  {.,  to  be  recovered  in  a  summary  way. 

14.  When  the  whole  or  any  part  of  such  militia  shall  be  ordered  out  into  actual  service  as  Notice  to  be  given 
aforesaid,  the  person  to  whom  such  order  shall  be  directed  shall  forthwith  cause  notice  in  to  Militiamen  when 
writing  to  be  given  to  the  several  militiamen,  or  left  at  their  usual  places  of  abode,  to  attend  called  into  actual 
at  the  time  and  place  mentioned  in  such  order.  service. 

15.  If  any  militiaman  so  directed  to  be  drawn  out  (not  labouring  under  any  infirmity  pe0MUy  for  not 
incapacitating  him  to  serve  as  a  militiaman)  shall  not  appear  and  march  in  pursuance  of  joining. 

such  direction,  every  such  militiaman  shall  be  liable  to  be  apprehended  and  punished  as  a 
deserter  according  to  the  provisions  of  any  Act  then  in  force  for  punishing  mutiny  and  deser- 
tion, and  for  the  better  payment  of  the  army  and  their  quarters,  and  of  the  articles  of  war 
made  in  pursuance  of  the  same. 

16.  If  any  person  knowingly  shall  harbour  or  conceal  any  such  militiaman  when  directed  Penalty  forcou- 
so  to  be  drawn  out,  he  shall  for  every  such  offence  forfeit  and  pay  any  sum  not  exceeding  cealing  Militiamen. 
20  Z .,  to  be  recovered  in  a  summary  way. 

17.  Every  militiaman  who  shall  appear  at  the  time  and  place  appointed  for  exercise,  shall  Oath  to  be  taken, 
take  an  oath  or  make  a  solemn  affirmation  in  the  form  following,  viz., 

I,  A.  B.  do  sincerely  promise  and  swear  [or  do  solemnly  and  sincerely  declare],  that  I 
will  be  faithful  and  bear  true  allegiance  to  Her  Majesty  Queen  Victoria,  and  that 
I  will  faithfully  serve  in  the  militia  in  any  part  of  this  district  until  I  shall  be  lawfully 
discharged. 

And  shall  thereupon  be  enrolled.    The  aforesaid  oath  or  affirmation  shall  be  taken  or  made 

in  the  presence  of  the  senior  officer  of  militia  then  present,  who  is  hereby  authorized  to 

administer  the  same ;  provided  that  if  any  militiaman  shall  refuse  to  take  such  oath  or  to  x 

make  such  affirmation,  ne  shall  forfeit  and  pay  any  sum  not  exceeding  20  /.,  to  be  recovered1 

in  a  summary  way. 

18.  If  any  militiaman  shall  sell,  pawn  or  lose  any  of  his  arms,  clothes,  accoutrements  or  Penalty  for  selling 
ammunition,  or  neglect  or  refuse  to  return  the  same  in  good  order  to  his  captain  or  to  the  or  receiving  Arms, 
person  appointed  to  receive  the  same ;  or  if  any  person  shall  knowingly  and  wilfully  buy,  oxc 

take  in  exchange,  conceal  or  otherwise  receive  any  militia  arms,  clothes,  accoutrements  or 
Ammunition  whatever,  delivered  for  the  militia,  every  such  offender  shall  forfeit  and  pay  for 
every  such  offence  any  sum  not  exceeding  10  /.,  to  be  recovered  in  a  summary  way. 

19.  During  the  time  at  which  any  such  militia  shall  bo  assembled  for  the  purpose  of  Militia  to  be  subject 
being  trained  and  exercised  or  for  actual  service,  all  things  contained  in  any  Act  of  Parlia-  to  Articles  of  War, 
ment  which  shall  then  be  in  force  for  punishing  mutiny  and  desertion,  and  for  the  better  &c. 

payment  of  the  army  and  their  quarters,  and  in  the  articles  of  war  made  in  pursuance  of 
such  Act,  shall  be  in  force  with  respect  to  such  militia,  and  to  all  the  officers,  non-commis- 
sioned officers,  drummers  and  privates  of  the  same,  in  all  cases  whatsoever,  but  so  that  no 
punishment  shall  extend  to  life  or  limb. 

20.  It  shall  be  lawful  for  any  officer  commanding:  and  present  with  any  detachment  or  Regimental  Courts 
division  of  militia  called  out  to  exercise  or  on  actual  service,  not  being  under  the  rank  of  Martial, 
captain,  to  order,  when  he  shall  think  it  necessary,  a  regimental  court  martial  to  be  held  for 

the  trial  of  any  offence  committed  by  any  sergeant,  corporal,  drummer  or  private,  under  and 
during  his  command ;  and  if  a  sufficient  number  of  officers  shall  not  be  present  to  constitute 
such  court  martial,  it  shall  be  lawful  for  the  commanding  officer  of  the  regiment  to  which 
any  such  detachment  or  division  shall  belong,  upon  application  made  to  him  by  the  officer 
commanding  such  detachment  or  division  for  that  purpose,  to  order  a  sufficient  number  of 
officers  of  proper  rank  to  attend  for  the  purpose  of  assisting  at  such  court  martial,  who  shall 
forthwith  attend  the  same,  and  assist  as  members  thereof. 

•    21.  The  sentence  of  every  such  court  martial  shall  in  every  case  be  submitted  to  the  com-  Sentence  to  be  sub- 
inandant  of  the  regiment  to  which  such  detachment  or  division  shall  belong,  (or  in  his  mitted  toCom- 
661.  A  4  absence:  mandant. 
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absence  from  the  district,  to  the  senior  field  officer  of  the  same),  for  bis  approval  thereof,  who 
shall  cause  such  sentence  to  be  put  in  execution,  mitigated  or  remitted,  as  he  shall  in  his 
discretion  think  best  for  the  service. 

Robert  FitzRoy,  Governor. 
Passed  the  Legislative  Council    1 
this  25th  day  of  March,  A.D.  1846. J 

J.  Coates,  Clerk  of  Councils. 


Enclosure  3,  in  No.  2. 

Encl.3,inNo.  a.    (No.  11.) 

Copt  of  a  DESPATCH  from  Lord  Stanley  to  George  Grey,  Esq. 

Sir,  Downing-street,  23  July  1845. 

Geo.  Grey^Esq.  I  have  received  and  have  laid  before  the  Queen,  Captain  FitzRoy's  Despatch,  No.  22, 

33  July  1845.  of  the  26th  of  March  last,  enclosing  a  copy  of  an  Ordinance  passed  by  him,  with  the 

advice  and  consent  of  the  Legislative  Council  of  New  Zealand,  on  the  25th  March  1845, 
8  Vict.  No.  1.      intituled,  "  An  Ordinance  for  raising  a  Militia  within  the  Colony." 

I  have  received  the  Queen's  commands  to  acquaint  you,  that  Her  Majesty  has  been 
pleased  to  confirm  and  allow  that  Ordinance,  and  you  will  communicate  Her  Majesty's 
decision  to  the  inhabitants  of  the  colony  of  New  Zealand  by  a  proclamation  to  be  published 
in  the  usual  and  most  authentic  manner. 

At  the  same  time  I  must  observe  that,  probably  owing  to  the  urgency  of  the  circumstances 

under  which  the  present  Act  was  prepared,  it  appears  to  me  to  be  in  many  respects 

64*  defective,  and  I  have  to  call  your  attention  to  the  enclosed  copies  of  Acts  or  the  same 

^c*  kft*V      nature  which  have  been  passed  by  the  respective  Legislatures  of  Jamaica  and  Barbadoes. 

*    a^l^^XctT"  Those  Acts  may  suggest  some  points  which  would  appear  to  have  been  overlooked  in  the 

-^gjjj*^6*  tft39-  Act  now  under  consideration,  and  which  might  advantageously  be  introduced  in  amend- 

6-  va^S^-^^  nient  of  it. 

(signed)        Stanley. 


—  No.  3.  — 
Copy  of  a  LETTER  from  G.  F.  Young,  Esq.  to  Lord  Stanley. 

jj  My  Lord,  New  Zealand  House,  8  August  1845. 

G.  F.  Young*  Esq.  On  the  part  of  the  Court  of  Directors  of  the  New  Zealand  Company,  I  have 
to  Lord  Stanley,  the  honour  to  acknowledge  the  receipt  of  your  Lordship's  reply  of  yesterday's 
8  August  1845.       d^  t0  the  letter  addressed  to  you  by  Lord  Ingestre  on  the  24th  ult. 

In  that  letter,  after  expressly  guarding  ourselves  against  any  supposition 
that  we  had  abandoned  tne  views  we  have  so  frequently  expressed  as  to  the 
true  policy  to  be  adopted  in  reference  to  New  Zealand,  we  submitted  as  the 
best  practical  course,  under  existing  circumstances,  certain  suggestions  affect- 
ing the  future  institutions  of  the  colony  and  the  tides  to  land,  based  on  the 
Srinciples  which  we  understood  to  have  been  laid  down  by  your  Lordship, 
'hese  suggestions  have  been  discussed  in  repeated  interviews  between  the  Colo- 
nial Department  and  a  deputation  of  our  directors,  and  the  letter  with  which 
we  are  now  favoured  is  of  course  received  as  a  communication  of  your  Lord- 
ship's views  as  the  result  of  those  discussions. 

From  the  principle  on  which  our  propositions  were  founded,  and  the  modera- 
tion with  which  we  had  endeavoured  to  frame  them,  we  had  undoubtedly  indulged 
a  hope  that  they  would  at  once  have  received  the  unqualified  sanction  of  your 
Lordship.  It  is  consequently  not  without  disappointment  that  we  perceive  the 
important  modifications  introduced  into  some  of  our  suggestions,  and  the  more 
so  as  we  feel  ourselves  thereby  precluded  from  that  expression  of  entire  satis- 
faction which  it  would  have  been  doubly  gratifying  to  us  to  have  been  enabled 
to  offer  from  the  frank  cordiality  which  has  marked  the  recent  personal  dis- 
cussions, and  the  considerate^ tone  of  your  Lordship's  present  communication. 

Following  the  order  in  winch  the  questions  therein  adverted  to  are  treated, 
we  accept  with  satisfaction  the  assurance  of  your  Lordship  as  to  the  instructions 
to  be  given  to  the  Governor  of  New  Zealand,  for  putting  the  Company  in  pos- 
session 
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session  of  titles  to  such  of  their  lands  as  have  been  awarded  by  Mr.  Commissioner 
Spain  in  his  judicial  character,  or  as  an  authorised  arbitrator,  and  for  aiding 
and  co-operating  with  the  Company's  agent,  for  bringing  to  a  prompt  conclusion 
the  negotiation  with  the  natives,  for  the  purchase  or  extinction  of  their  rights. 

As  tending  to  obviate  delay  in  the  resumption  of  our  colonising  operations,  if 
enabled  to  do  so  by  the  pecuniary  aid  of  the  Government,  the  immediate  grant 
of  the  whole  400,000  acres  at  Otago,  subject  to  the  future  reconveyance  to  the 
Crown  of  any  portion  unselected  by  the  Company,  is  an  important  and  a  valuable 
arrangement,  for  the  concession  of  which  we  feel  our  acknowledgments  to  be  due, 
as  also  for  the  permission  for  extension  of  our  purchases  in  the  Wairarapa  Valley. 
With  respect  to  the  removal  of  restriction  as  to  figure  and  continuity  of  blocks, 
adverted  to  in  the  succeeding  paragraph,  we  consent  to  the  limitation  suggested 
by  your  Lordship  on  our  selections  in  Wairarapa  Valley,  and  agree  that  they 
shall  either  be  continuous  or  in  as  small  a  number  of  blocks  as  circumstances 
will  permit,  and  that  no  such  block  shall  contain  less  than  20,000  acres.  We 
did  not  advert  to  the  form  of  blocks,  conceiving  that  point  to  have  been  conceded 
as  to  all  selections  on  the  recorded  testimony  of  the  impracticability  of  its  appli- 
cation in  such  a  country  as  New  Zealand,  and  we  calculate  confidently  on  your 
Lordship's  confirmation  of  this  impression,  from  the  obvious  tendency  of  the 
maintenance  of  such  a  regulation  to  produce  future  and  useless  differences. 

Your  Lordship's  consent  to  grant  immediately  to  the  Company,  for  a  limited 
period,  the  pre-emptive  right  of  the  Crown  in  the  lands  comprised  within  those 
portions  of  the  Northern  and  Middle  Islands,  usually  known  as  the  Company's 
districts,  coupled  with  the  arrangements  respecting  Wairarapa  and  Otago, 
appears  to  offer  a  reasonable  prospect  of  the  Company  soon  finding  themselves 
in  possession  of  as  large  an  amount  of  available  land  as  they  will  be  likely,  for 
come  time,  to  require ;  and  gratified  at  the  determination  intimated  by  your 
Lordship  to  waive,  in  the  Company's  favour,  any  doubt  you  may  have  enter- 
tained of  their  right  to  reimbursement  in  land,  at  the  rate  of  5  s.  per  acre,  of  the 
moneys  they  may  advance  in  buying  up  native  claims  ;  we  readily  consent  to 
the  limitation  suggested  by  your  Lordship,  that  the  Governor,  or  proper  officer 
of  the  Government,  shall  concur  in  the  reasonableness  of  the  terms  of  such 
purchase. 

On  the  next  point  it  is  necessary  that  we  should  trouble  your  Lordship  with  a 
word  of  explanation. 

The  desire  that  measures  should  be  taken  for  examining  into  the  native  titles 
in  the  Middle  Island  did  not,  we  believe,  originate  with  the  Company,  as  your 
Lordship  appears  to  suppose.  By  reference  to  Lord  Ingestre's  letter  it  will  be 
perceived  that  the  proposition  of  the  Company  was,  that  an  unconditional  grant 
should  be  made  of  any  lands  selected  by  them  in  the  Middle  Island,  on  the 
ground  that  the  treaty  of  Waitangi  was  admitted  not  to  extend  to  that  island ; 
when,  as  a  substitute  for  this  course,  the  adoption  of  that  already  pressed  on 
Governor  Grey's  attention,  of  ascertaining  and  registering  native  titles,  was 
named  as  calculated  to  facilitate  the  Company's  acquisition  of  lands,  the  depu- 
tation concurred  in  that  arrangement,  and  expressed  a  wish  that  it  might  be 
commenced  in  the  Middle  Island,  where,  from  the  scantiness  of  the  population, 
and  the  lands  being  generally  unappropriated,  it  appeared  to  them  to  be  least 
open  to  objection. 

With  regard  to  the  withdrawal  of  the  proclamations  permitting  purchases  from 
the  natives  on  payment  of  10s.,  or  id.  per  acre,  and  the  peremptory  prohibition 
of  such  purchases  in  future,  after  the  opinions  stated  to  us  in  the  recent  confer- 
ences, we  cannot  with  propriety  persist  in  our  request.  But  we  are  still  unable 
to  dismiss  all  apprehension  of  injurious  consequences  from  such  purchases  being 
sanctioned,  although  we  feel  that,  in  the  existing  state  of  relations  between  your 
Lordship  and  the  Company,  it  would  be  ungracious  in  us  further  to  press  our 
objections ;  it  only  therefore  remains  for  us  to  express  our  hope  that  the  antici- 
pations of  your  Lordship  may  be  realised,  and  that  the  further  communications 
addressed  to  Captain  Grey,  in  connexion  with  the  other  circumstances  referred 
to  by  your  Lordship,  may  prove  sufficient  for  the  removal  of  all  cause  of  appre- 
hension. 

In  the  importance  attached  by  your  Lordship  to  the  earliest  possible  selection 

of  their  lands  by  the  Company,  our  interests  are  entirely  concurrent  with  your 

Lordship's  wishes,  and  we  shall  consider  it  our  duty  to  do  all  in  our  power  to 

expedite  an  object  so  desirable.     That  this  may  be  materially  facilitated  by  the 
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despatch  of  a  properly  qualified  person  to  assist  in  the  selection  and  purchase  of 
land  from  the  natives,  cannot  admit  of  a  doubt;  and,  confiding  in  the  selection  of 
an  individual  of  character  and  station  commensurate  with  the  importance  of  the 
trust,  and  unconnected  with  all  party,  we  hail  the  proposition  both  as  a  measure 
of  great  practical  utility,  and  a  pledge  of  that  cordiality  of  operation  which,  for 
the  sake  of  the  public  interest,  we  most  earnestly  desire. 

On  the  subject  of  a  final  adjustment  of  the  Company *s  claims  to  land,  we 
recognise  in  your  Lordship's  intimation  of  readiness  to  entertain  any  proposal  on 
the  part  of  the  Company  for  simplifying  the  investigation  of  our  claim,  and 
settling  without  further  delay  the  gross  total  quantity  of  land  to  which  we  are 
entitled  in  respect  of  our  expenditure,  a  valuable  suggestion  for  the  avoidance 
of  future  controversy,  and  we  meet  it  accordingly  by  an  immediate  communi- 
cation of  our  views.  But  as  the  question  not  only  involves  many  details,  but  is 
also  unavoidably  connected  with  other  claims,  irrespective  of  those  directly 
consequent  on  expenditure,  we  have  thought  it  right  to  embody  them  in  a 
separate  letter  of  this  date,  to  which  we  beg  to  refer  your  Lordship. 

We  are  now  brought  to  the  consideration  of  the  remaining  portion  of  your 
Lordship's  communication,  that  which  refers  to  the  legislative  and  municipal 
institutions  to  be  established  in  New  Zealand. 

With  respect  to  municipal  institutions,  we  are  fully  aware  that  there  is  a 
difficulty  in  at  present  defining  with  precision  the  extent  of  authority  to  be 
confided  to  the  municipalities ;  but  from  the  tenor  of  your  Lordship's  senti- 
ments, and  the  expressions  of  Sir  Robert  Peel,  when  referring  to  this  subject  in 
the  House  of  Commons,  we  are  induced  to  believe  that  it  is  the  intention  of  your 
Lordship  to  grant  to  those  bodies  powers  equal  or  analogous  to  those  described 
in  our  letter  of  the  24th  ultimo. 

As  to  the  militia,  however,  on  which  point  your  Lordship  refers  us  to  the 
ordinance  recently  passed  in  the  colony,  it  is  right  that  we  should  urge  on  your 
consideration  that  the  provisions  of  that  ordinance  are  not  sufficient  either  to 
satisfy  the  expectations  of  the  colonists,  or  to  meet  what  we  conceive  to  be  your 
Lordship's  intentions.  The  powers  conveyed  by  that  enactment  are  permissive 
only.  It  is  not  sufficient  that  the  Governor  should  have  authority  to  embody  a 
militia.  It  is  indispensable  that  each  of  the  municipalities  should  be  invested 
with  a  right  to  demand  the  enrolment,  subject  to  the  general  regulations  of  the 
Militia  Act.  This  will  be  especially  the  case  at  Otago,  where,  in  consequence  of 
the  intimation  that  no  military  force  can  be  promised  for  the  protection  of  settlers, 
none  would  proceed  unless  assured  of  permission  to  organize  themselves  as  a 
military  body  for  their  own  defence. 

On  the  last  point  adverted  to  by  your  Lordship,  that  of  imparting  to  the 
Legislative  Council  a  more  representative  character  than  at  present,  it  cannot 
be  denied  that  in  the  admission  therein  of  representatives  delegated  by  the 
respective  municipalities,  the  great  principle  is  conceded.  But  it  must  be  equally 
obvious  that  for  all  purposes  of  practical  utility  the  concession  must  be  nugatory, 
so  long  as  its  operation  is  limited  by  the  condition  that  the  representative  por- 
tion of  the  Council  is  not  in  any  case  to  constitute  a  majority.  This  restriction 
we  understood  in  the  conferences  was  to  have  been  declared  as  temporary  only, 
and  the  words  u  at  present,"  which  it  was  suggested  should  be  introduced,  have 
probably  been  accidentally  omitted.  It  cannot,  however,  under  the  force  of 
public  opinion,  be  of  long  continuance,  and  we  have  only  to  hope  that  the  prudence 
and  intelligence  of  the  municipal  representatives  may  speedily  prove  that  the 
true  course  of  the  Executive  Government  of  a  British  colony  is  so  to  mould  its 
policy  in  harmony  with  the  popular  convictions  as  to  render  unnecessary  those 
inconsistent  precautions  which  would  seek  to  reconcile  the  semblance  of  popular 
representation  with  the  actual  exercise  of  absolute  power. 

We  have  now  consecutively  reviewed  the  various  points  brought  under  your 
Lordship's  consideration  in  our  application  of  the  24th  ultimo,  and  referred  to 
in  your  reply.  We  have  commented  on  them  with  a  freedom  which  we  trust 
is  not  unbecoming  our  position,  and  which  we  have  felt  to  be  due  to  that  of 
your  Lordship.  We  hope  we  have  been  successful  in  the  endeavour  to  avoid  all 
controversial  expressions,  and  if  any  of  our  remarks  should  seem  to  bear  such  a 
character,  we  beg  your  Lordship  to  believe  that  it  has  arisen  solely  from  our 
desire  to  avoid  future  misunderstandings.  We  would  fain  hope  that  controversy 
between  the  Government  and  the  Company  has  now  ceased.  We  acknowledge 
the  conciliatory  spirit  pf  your  Lordship's  letter,  and  we  desire  to  reciprocate  it. 

Powerless 
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Powerless  at  present,  through  the  pressure  of  financial  difficulties,  we  tender 
with  sincerity  to  your  Lordship,  when  that  pressure  shall  be  removed  (and  with- 
out this,  as  we  have  already  stated,  all  other  arrangements  must  to  us  be 
nugatory),  that  which  we  believe  it  is  in  our  power  to  afford,  useful  practical  aid 
in  the  important  but  difficult  task  of  colonising  one  of  the  most  valuable  posses- 
sions of  the  British  Crown.  In  this  interesting  work  we  are  actuated  by  no  sordid 
views,  and  animated  by  no  ambitious  spirit.  We  seek  only,  in  subordination 
to  Her  Majesty's  Government,  to  act  as  instruments  for  advancing  the  well- 
being  of  the  colonists  and  the  prosperity  of  New  Zealand,  confident  that  we  shall 
thus  best  promote  the  interests  of  our  shareholders,  which  duty  requires  that  we 
should  not  disregard. 

I  have,  &c. 

(signed)         George  Fred.  Youna, 

Chairman. 
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RETURN  to  an  Address  of  the  Honourable  The  House  of  Commons, 
dated  18  March  1845;-^, 

"  COPIES  of  the  Correspondence  relating  to  the  Manakau  New  Zealand 

Company.'9 


Colonial  Office,  Downing-street,!  q   yp   HOPE 

18  April  1846.  J 


Ordered,  by  The  House  of  Commons,  to  be  Printed,  22  April  1845. 


(No.  30.) 
Copt  of  a  DESPATCH  from  Lord  Stanley  to  Governor  Fitzroy. 

Sir,  Downing-street,  12  August  1844.      ^  Stanley  |o 

1  transmit  to   you  herewith  copy  of  a  letter  which  I  have  received  from  Governor  Fitsroy. 
Messrs.  Roy,  Blunt  &  Co.,  relative  to  the  settlement  of  the  claims  to  land  in  13  August  1844. 
New  Zealand  of  the  Manakau  Company,  and  of  the  answer  returned  to  it  by       "  * 

my  direction.  ». 

You  will  perceive  that  it  is  urged  in  the  letter  from  the  representatives  of  that  jjf****.  %  f • 
company,  that  in  consequence  of  the  circumstance  of  the  negotiation  of  their  jJ^** 30*' ^*ae 
claims  with  the  Government  in  this  country  not  having  been  brought  to  a  con-      **•  * 

elusion  until  the  month  of  July  1843,  they  W*U  possibly  be  precluded,  from  the  6.  \y  ^°-  q. 


imposed  by  the  fifth  section  of  the  Act  of  that  year. 

In  framing  the  Imperial  Act  5  &  6  Vict  c.  36,  providing  for  the  sale  of  all      ^"'  ^ 

Crown  lands  in  the  Australian  colonies,  it  was  foreseen,  however,  that  cases  might  **•/*•  c°*  3m 

arise  in  which  it  might  be  just  to  give  effect  at  a  later  date  to  promises  or  engage-  *OJt*oe  i  $£**"* 

ments  made  before  the  passing  of  the  Act,  and  a  provision  to  mdet  such  cases  was  6.  ur^°-  4. 

inserted  in  the  20th  section  of  that  Act.     I  consider  the  case  of  this  Company  to  *9  jQ]  **°Pe,  ©^ 
be  one  of  those  which  fall  within  the  provisions  of  that  section,  and  you  have  there-  *3* 

fore  my  authority  to  receive  and  investigate,  in  whatever  manner  you  think  most      m  F    .,  g 

equitable,  the  claim  which  they  advance,  and  in  the  event  of  their  substantiating  |ey>f  Despatch, 

it  according  to  the  terms  specified  in  the  correspondence  noted  in  the  margin,  to  99  December  184a, 

make  to  them  the  necessary  Crown  grants  confirmatory  of  their  title.  vide  New  Zealand 

Committee  Papers, 
I  have,  &C.  Session  1844,  No. 

(signed)        Stanley.      556>*'455 


—  No.  1.— 

Copt  of  a  LETTER  from  Messrs.  Roy,  Blunt  $  Co.  to  Lord  Stanley.  No.  1. 

My  Lord,  37,  Great  George- street,  30  July  1844.      &  Co™to  Srd  "^ 

In  the  month  of  July  1843  the  claims  of  the  Manakau  Company  (which  in  Stanley, 
the  aUence  of  Major  Campbell  we  represent),  to  certain  lands  in  New  Zealand  3°  J«ly  l844- 
were,  after  a  negotiation  protracted  through  many  years,  brought  to  a  satisfactory  - 

close,  by  your  Lordship  admitting  this  claim  to  certain  amounts  of  land,  in  consi- 
deration of  their  proved  expenditure  here,  and  a  further  amount  to  be  awarded  to 
them  on  proof  of  this  expenditure  in  the  colony ;  the  whole  conditional  on  their 
proving  a  valid  title  before  the  Commissioners  of  Land  Claims  in  the  colony. 
Immediately  on  the  close  of  their  arrangement  power  of  attorney  and  instructions 
were  sent  to  Mr.  Theophilus  Heale,  of  Auckland,  to  act  as  the  company's  agent, 
and  to  proceed  immediately  about  the  necessary  acts.  It  however  unfortunately 
245*  A  happened 
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happened,  that  just  before  the  arrival  of  the  documents  Mr.  Heale  left  New 
Zealand  to  return  to  this  country ;  and  although  when  he  became  aware  (during 
a  short  stay  he  made  at  Sydney)  of  the  duty  that  had  devolved  upon  him,  he  en- 
deavoured to  supply  his  place  by  the  appointment  of  a  party  to  act  for  him,  yet,  as 
the  labours  and  responsibility  of  the  office  are  more  onerous  than  a  person  slightly 
interested  would  be  likely  to  undertake,  the  company  are  apprehensive  that  this 
business  will  not  have  been  proceeded  with. 

Mr.  Heale  is  now  on  the  point  of  returning  to  New  Zealand,  and  has  undertaken 
the  agency  of  the  company ;  but  as  the  company  are  aware  that  long  before  his 
arrival  in  New  Zealand  the  Commissioners  of  Land  Claims  will  have  closed  their 
labours  in  the  northern  and  central  districts  of  the  island,  they  have  deemed  it 
necessary  to  lay  the  fact  before  your  Lordship,  trusting  that  as  the  delay  that  has 
occurred  has  been  through  no  fault  of  theirs,  your  Lordship  will  not  allow  their 
affairs  to  be  prejudiced  by  it,  but  will  instruct  the  local  government  to  cause  this 
claim  to  be  examined  without  any  avoidable  delay  ;  and  should  the  office  of  the 
Commissioners  have  ceased,  that  some  arrangement  may  be  made  for  the  exami- 
nation of  their  claim. 

We  have,  &c. 
(signed)        Roy,  Blunt  if  Co. 


No.  2. 

G.  W.  Hope,  Esq. 
to  Messrs.  Hoy, 

Blunt  &  Co. 
is  August  1844. 


No.  3. 

Major  Campbell  to 
Lord  Stanley, 
10  June  1843. 


—  No.   2.  — 

Copy  of  a  LETTER  from  G.  W.  Hope,  Esq.  to  Messrs.  Boy,  Blunt  %  Co. 
Gentlemen,  Downing-street,  12  August  1844. 

I  am  directed  by  Lord  Stanley  to  acknowledge  the  receipt  of  your  letter  of  the 
30th  ultimo,  relative  to  the  settlement  of  the  claims  to  land  in  New  Zealand  of 
the  Manakau  Company,  in  which  you  advert  to  the  fact,  that,  during  the  absence 
from  the  colony  of  the  accredited  agent  of  the  company,  the  Commissioners  of 
Land  Claims  will  have  closed  their  labours  in  the  northern  and  central  districts  of 
the  island,  and  request  that  his  Lordship  will  not  allow  their  affairs  to  be  preju- 
diced by  that  circumstance,  but  will  instruct  the  local  government  to  cause  that 
claim  to  be  examined  without  any  avoidable  delay  ;  and  should  the  office  of  the 
Commissioners  have  ceased,  to  make  some  arrangement  for  the  examination  of 
their  claim. 

In  reply,  I  am  directed  to  acquaint  you,  that  in  consideration  of  the  circum- 
stance that  although  the  promise  on  which  the  claims  of  the  company  are 
founded  was  made  in  1840,  yet  that  the  discussions  respecting  it  were  not 
brought  to  a  conclusion  with  Her  Majesty's  Government  in  this  country  until  the 
month  of  July  1 843,  and  that  a  difficulty  might  arise  in  consequence  of  the  5th 
clause  of  the  Local  Land  Claims  Act  of  1841,  in  adjudicating  upon  the  claims  of 
the  company  at  so  late  a  period,  Lord  Stanley  will  direct  Governor  Fiteroy  to 
take  measures  for  the  investigation  of  this  claim,  under  the  provisions  of  the  20th 
section  of  the  Act  of  the  Imperial  Parliament  5  &  6  Vict.  c.  36. 

I  am,  &c. 
(signed)        Geo.  Hope. 


—  No.  3.— 
Copt  of  a  LETTER  from  Major  Campbell  to  Lord  Stanley. 

My  Lord,  37,  Great  George-street,  10  June  1843. 

Referring  to  a  letter  dated  the  30th  December,  and  to  another  dated  the 
19th  January  last,  which  I  received  from  the  Colonial  Land  and  Emigration 
Office,  copies  of  both  of  which  I  enclose,  I  am  again  compelled  to  trouble  your 
Lordship  on  behalf  of  the  association  which  I  represent,  with  a  view  to  our 
obtaining  possession  of  the  land  awarded  to  the  association  by  Mr.  Pennington's 
Report,  in  a  more  advantageous  manner  both  to  ourselves  and  to  emigrants  than 
the  method  prescribed  by  the  two  letters  alluded  to. 

By  the  first  of  these  letters  your  Lordship  will  perceive  that  we  are  only  entitled 
to  possession  of  the  land  (the"  price  of  which  we  have  paid  at  the  rate  of  5  s.  an 
acre,  by  expending  the  same  in  emigration,  as  certified  by  Mr.  Pennington,)  on 
proving  a  valid  title  to  the  same  in  the  colony. 

With  this  condition  annexed,  we  have  found  it  impossible  to  make  sales  of  any 

of  our  land,  both  by  reason  of  the  association  not  being  willing  to  incur  the 

liability 
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liability  of  making  such  sales  until  their  title  to  the  land  shall  have  been  esta- 
blished in  the  colony ;  and  also,  because  we  have  found,  in  every  instance  where 
parties  have  applied  to  us  to  purchase,  that  they  will  not  emigrate  with  a  possibi- 
lity of  finding  themselves,  on  their  arrival  in  the  colony,  unable  to  obtain  posses- 
sion of  their  allotments  of  land. 

Your  Lordship  will  thus  observe,  that  inasmuch  as  18  months,  and  very  probably 
a  longer  period,  must  elapse  before  we  can  receive  the  information  in  this  country 
of  the  establishment  of  our  title,  we  shall,  until  this  uncertain  period  fehall  have 
arrived,  be  unable  with  any  degree  of  safety  to  send  out  emigrants  for  Our  settle* 
ment,  in  fulfilment  of  our  obligation. 

I  will  now  beg  your  Lordship's  attention  to  the  second  letter  received  from  the 
Colonial  Land  and  Emigration  Office,  in  which  the  association  is  informed  that 
"  the  Governor  of  New  Zealand  is  authorized  to  allow  all  persons  who  mqy  have 
established  their  title  to  land  in  that  colony  the  option  of  taking  it  in  the  unoccu- 
pied portions  of  the  district  in  which  Auckland  is  situate;"  the  site  of  the 
respective  grants,  however,  to  be  regulated  by  the  proportionate  values  whidi  may 
have  been  established  in  the  colony  for  town,  suburban,  and  country  allotments. 

We  are  not  possessed  of  any  information  by  which  to  ascertain  the  extent  of 
(<  the  district  in  which  Auckland  is  situate  ; "  and  unless  that  district  include  the 
settlement  made  by  the  emigrants  whom  we  have  already  sent  out,  and  which 
settlement  is  situate  on  the  Bay  of  Manakau,  we  could  not  take  the  whole  of  our 
land  within  the  Auckland  district,  and  thus  have  to  abandon  our  present  settle- 
ment. 

We  apprehend  that  the  benefit  of  the  late  arrangement  made  with  the  New 
Zealand  Company  by  your  Lordship  will  be  extended  to  us,  and  that  we  shall  be 
entitled  to  land  from  tne  Government  in  respect  of  our  expenditure,  as  entered  in 
the  books  of  the  Colonial  Land  and  Emigration  Office,  without  the  necessity  of  our 
first  proving  our  title  in  the  colony  to  the  same.  Supposing  this  to  be  the  case, 
I  am  instructed  by  the  association  which  I  represent  to  propose  to  your  Lordship 
to  allow  us  to  have  assignments  made  to  us  at  once  of  the  quantity  of  land,  at  the 
rate  of  5  s.  an  acre  (the  price  of  which  we  have  expended  in  emigration),  from 
among  the  country  allotments  of  the  Auckland  district,  supposing  our  settlement 
to  be  included  in  such  allotment ;  and  if  such  be  not  the  case,  then  that  the  pos- 
session of  the  land  upon  which  our  emigrants  have  been  permitted  to  squat  should 
be  confirmed  to  us,  and  that  we  should  have  the  option  of  choosing  the  remainder 
at  the  above  price,  either  in  the  country  allotment  of  the  Auckland  district,  or 
from  within  the  limits  of  the  country  to  which  we  shall  be  enabled  to  prove  a 
valid  title. 

I  trust  your  Lordship  will  be  induced  to  accede  to  this  proposition  upon  consi- 
deration of  the  circumstances  I  have  stated  above,  and  that  from  the  extensive 
connexion  of  the  association  we  should  have  the  means  of  immediately  sending 
out  emigrants,  to  a  very  considerable  number,  to  pur  settlement  in  New  Zealand, 
should  we  be  enabled  to  assure  them  that  the  title  to  our  land  is  unexceptionable. 

I  have,  &e. 
(signed)        John  Campbell, 

Major  Unattached* 


Colonial  Land  and  Emigration  Office, 
Sir,  Park-street,  Westminster,  30  December  1842. 

With  reference  to  my  letter  of  the  14th  July  last,  relative  to  the  mode  in  which  the 
claims  of  the  Manakau  Company  would  have  to  be  intestigated,  I  am  now  directed  by  the 
Colonial  Land  and  Emigration  Commissioners  to  acquaint  yon  that  Mr.  Pennington  has 
reported  that  the  company  have  proved  their  expenditure  of  the  sum  of  4,980/.  19*.  3</.j 
and  thereby  established  their  claim  to  19,924  acres  of  land. 

This  award  having  been  submitted  to  the  Secretary  of  State,  his  Lordship  has  been  pleased 
to  direct  (he  Board  to  inform  you  that  he  will  instruct  the  Governor  to  make  to  the  agents 
of  the  Manakau  Company  assignments  of  the  abovefnamed  qoantity  of  land;  doch  assign- 
ments to  be  made  from  the  actual  lands  to  which  the  company  may  have  been  able  to 
prove  a  valid  title,  subject  to  the  same  conditions  as  provided  in  the  case  of  the  Dew 
Zealand  Company. 

I  am,  &c. 
Major  John  Campbell,  (signed)        5.  Walctott,  Secretary. 

&c.  &c.  &c. 
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Colonial  Land  and  Emigration  Office, 
Sir,  9,  Park-street,  Westminster,  19  January  1843. 

1  am  directed  by  the  Colonial  Land  and  Emigration  Commissioners  to  acquaint  you, 
for  the  information  of  the  Manakan  Company,  tbat  they  have  received  the  directions  of 
the  Secretary  of  State  to  inform  you  that  a  despatch  has  been  addressed  to  the  Governor 
of  New  Zealand,  authorizing  him  to  allow  all  persons  who  may  have  established  their  titles 
to  land  in  that  colony  the  option  of  taking  it  in*  the  unoccupied  portions  of  the  district  in 
which  Auckktnd  is  situated ;  the  size  of  the  respective  grants,  however,  to  be  regulated  by 
the  proportionate  values  which  may  have  been  established  in  the  colony  for  tow n/sub urban, 
and  country  allotments. 

Lord  Stanley  has  directed  this  communication  to  be  made  to  the  association,  in  order 
that  tbey  may  have  an  opportunity,  should  they  desire  to  avail  themselves  of  the  proposed 
arrangement,  of  giving  the  necessary  instructions  to  their  agents  in  the  colony  upon  the 
subject 

I  am,  &c. 
Major  Campbell,  (signed)        S.  WalcoU,  Secretary. 

&c.  &c.  &c. 


f    <>' 


—  No*  4.-— 
No.  4.  Copy  of  a  LETTER  from  G.  W.  Hope,  Esq.  to  Major  Campbell. 

G.W.Hope,  Esq. 

^jT*?**"  Sir>  Downing-street,  19  July  1843- 

u  y  '  43'  I  am  directed  by  Lord  Stanley  to  acknowledge  the  receipt  of  your  letter  of  the 

10th  ultimo,  on  the  subject  of  the  settlement  of  the  claims  to  land  in  New 
Zealand  of  the  association  styled  the  Manakau  Company,  which  you  represent. 

You  state  that  the  association  apprehend  that  the  benefit  of  the  late  arrange- 
ments made  uitb  the  New  Zealand  Company  would  be  extended  to  them,  and 
that  they  would  be  entitled  to  land  from  the  Government  in  respect  of  their 
expenditure,  as  entered  in  the  books  of  the  Colonial  Land  and  Emigration  Office, 
without  the  necessity  of  their  first  proving  their  title  in  the  colony  to  such  lands. 
On  that  assumption  you  make  certain  proposals  on  behalf  of  the  association, 
with  a  view  to  the  adjustment  of  their  titles. 

In  reply,  I  am  directed  to  state,  that  the  whole  of  the  communications  with 
the  association  have  been  founded  on  their  statement,  that  they  had  formerly 
acquired  a  title  to  certain  lands  in  New  Zealand  ;  and  that  whatever  indulgence 
has  since  be^n  accorded  to  them,  such  as  allowing  their  emigration  expenditure 
to  reckon  in  addition  to  any  sums  which  they  may  be  able  to  prove  in  the 
colony  to  have  been  previously  paid  for  their  lands,  has  still  proceeded  upon  the 
basis  of  their  original  statement.  Lord  Stanley  cannot,  therefore,  consent  to 
relieve  the  association  from  the  necessity  of  proving  a  good  title  to  lands  in  the 
colony.  At  the  same  time,  Lord  Stanley  is  aware  of  the  inconvenience  of 
delay  in  these  cases,  -and  has  impressed  upon  Captain  Fitzroy  the  importance 
of  effecting  an  early  settlement  of  land  claims.  And  with  a  view  to  relieve  the 
,  association  as  far  as  possible  from  any  practical  inconvenience,  Lord  Stanley, 
taking  into  consideration  their  proved  outlay  on  emigration,  will  authorize 
Captain  Fitzroy  to  assign  them,  in  respect  of  it,  such  a  quantity  of  land  as  he 
may  be  satisfied  will  fall  quite  within  the  amount  to  which  they  will  be  able 
ultimately  to  establish  a  title. 

Lord  Stanley  also  consents  that  the  first  assignment  to  be  made  to  the  Manakau 
Association  should  be  made  from  those  lands  upon  which  the  settlers  of  the 
association  were  placed  under  Governor  Hobson's  authority,  such  grant,  however, 
to  be  conditional,  purporting  to  convey  only  such  title  as  the  Crown  may  have 
the  power  to  grant,  without  binding  itself  to  indemnify  the  company  in  the  event 
of  any  valid  prior  titles  being  established  to  the  same  land ;  and  his  Lordship 
further  agrees  that  they  should  be  allowed  to  take  the  lands  so  assigned  at  the 
general  rate  of  5  s.  an  acre,  in  conformity  with  the  provisions  of  the  agreement 
with  the  New  Zealand  Company  of  November  1840,  With  respect  to  any 
additional  quantity  of  land  to  be  assigned  to  the  association,  Lord  Stanley  has  no 
objection  to  its  being  selected  by  them  either  from  the  tract  to  which  they  may 
prove  that  they  have  acquired  a  valid  title  from  former  possessors,  or,  at  the 
discretion  of  the  Governor,  from  any  part  of  the  Auckland  district,  in  exchange 

for 
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for  the  lands  claimable  by  them  under  their  original  title,  in  accordance  with  the 

?rinciple  of  exchange  laid  down  in  Lord  John   Russell's  despatch  to  Captain  For  Lord  J.  Rus- 

iobson,  No.  31,  of  the  22d  of  April  1841,  provided  that  in  both  cases  equally  •* ^  "J^^^^i^1**  2* 

«  the  selection  at  5  s.  an  acre  is  only  to  be  made  from  ordinary  country  lands,  and  vJfc  c1o^^espon-31, 

J"  not  from  such  as  may  have  been  marked  out  by  the  Colonial  Government  for  town  dence  relative  to 

.  and  suburban  allotments.  New  Zealand,  or- 

?  Iam,&C.  deredbytheHouae 

■!  /•       j\  />     nr    rr  of  Commons  to  be 

4  (Signed;  "■•    w-  **ope.  printed,  11  May 

1841,  No.  311, 

it  P-  *38. 
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NEW    ZEALAND. 


RETURN  to  Two  Addresses  of  the  Honourable  The  House  of  Commons, 
dated  18  and  20  March  1845  \—for, 


RETURN  "  of  all  Claims  for  Land  preferred  before  the  Commissioner  of 
Land  Claims  in  New  Zealand,  by  or  on  behalf  of  any  Persons  who  were, 
in  1838,  Missionaries,  Catechists  or  Schoolmasters  of  the  Church 
Missionary  Society." 

(Mr.  AgUonby.) 

RETURN  "  of  all  Claims  for  Land  preferred  before  the  Commissioners  of 
Land  Claims  in  New  Zealand,  by  or  on  behalf  of  any  Person  or  Persons 
whatever,  other  than  those  included  in  the  Return  moved  for  on  the 
18th  March;  distinguishing  in  each  Case  the  Number  of  Acres  claimed,  the 
Prices  paid,  or  Consideration  given,  and  the  Number  of  Acres  allowed/' 

(Sir  Robert  Harry  Inglis.) 


Colonial  Office,  Downing-street,!  G    yr    u  q  p  v 

17  April  1845.  J  * 


Ordered,  by  The  House  of  Commons,  to  be  Printed, 
22  April  1845. 


246.  A 

Digitized  by  V^jOOQIC 


RETURNS  RELATIVE  TO  CLAIMS 


RETURN  of  all  Claims  for  Land  preferred  before  the  Commissioner  of 
Land  Claims  in  New  Zealand,  by  or  on  behalf  of  any  Persons  who  were, 
in  1838,  Missionaries,  Catechists  or  Schoolmasters  of  the  Church 
Missionary  Society,  &c.  &c. 


Colonial  Land  and  Emigration  Office, 
Sir,  8  April  1845. 

We  have  the  honour  to  acknowledge  the  receipt  of  your  letter  of  the  Slst 
ultimo,  enclosing  copies  of  two  Resolutions  of  the  House  of  Commons,  for  certain 
information  relative  to  the  claims  to  land  preferred  before  the  Commissioners  of 
Land  Claims  in  New  Zealand,  and  directing  us  to  furnish  the  information 
required,  so  far  as  we  may  be  able  to  do  so  from  the  documents  in  this  office. 

The  Resolutions  in  question  are  dated  18th  and  20th  March  respectively. 

With  regard  to  the  first,  we  beg  leave  to  state,  that  we  are  unable  to  prepare 
any  return  showing  the  claims  for  land  preferred  by  or  on  behalf  of  persons  who 
were,  in  1838,  missionaries,  catechists  or  schoolmasters  of  the  Church  Mis- 
sionary Society  in  New  Zealand,  as  no  documents  have  ever  been  sent  to  \f»S 
distinguishing  the  land  held  by  different  persons  in  the  colony  at  that  period. 

Jone  j8  With  respect  to  the  second  Resolution,  the  only  information  we  possess  is 

No.  50.         '         contained  in  the  Government  Gazettes,  and  in  the  Schedule  of  Claims  to  Land, 
enclosed  in  Mr.  Shortland's  despatch  which  was  sent  to  us  on  the  19th  October 
Page  78.  1843,  and  has  been  printed  in  the  Appendix  to  the  Report  of  the  late  Committee 

of  the  House  of  Commons.  We  have  observed  in  the  Gazettes  and  the  Return 
referred  to,  that  some  claims  were  allowed  on  behalf  of  the  Church  Missionary 
Society,  as  will  be  seen  by  the  extracts  given  in  the  accompanying  analysis. 
We  are  unable,  however,  to  say,  that  other  claims  may  not  have  been  preferred 
on  behalf  of  missionaries,  catechists  or  schoolmasters  in  connexion  with  that 
society,  as  it  is  possible  that  claimants  returned  as  holding  land  in  their  indi- 
vidual capacity  may  have  filled  some  of  the  offices  before  enumerated.  We  have 
also,  in  the  accompanying  analysis,  shown  the  whole  amount  of  land  claimed, 
the  quantity  granted,  and  the  amount  of  consideration  given  to  the  natives.  We 
may  add,  that  the  Papers  from  which  these  particulars  are  obtained,  evidently 
do  not  contain  a  description  of  all  the  claims  preferred  before  the  Commis- 
sioners (besides  the  claims  of  the  New  Zealand  Company),  but  those  only 
which  had  been  reported  up  to  the  end  of  1843,  and  been  wholly  or  in  part  con* 
firmed.  The  Gazettes  and  the  Schedule  referred  to  are  the  only  documents  in 
our'  office  which  contain  any  information  on  the  subject. 

We  have,  &c. 

(signed)         T.  Fred.  Elliot. 
James  Stephen,  Esq.,  C  Alexander  Wood. 

&c.  &c.  &c. 
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ANALYTICAL  RETURN  of  Claims  to  Lakd  in  New  Zealand,  Confirmed  and  Gazetted  to  the 
end  of  1843;  extracted  from  the  Government  Gazettes,  and  from  a  List  transmitted  in  a  Despatch 
from  Acting  Governor  Shortland  to  Lord  Stanley,  dated  Auckland,  15  June  1843. 


Number 

of 
Claim* 


299  b 

299  d 

«99e 

999  f 

«99» 

*99J 

*99fc 

373  g 

«99M 

299a  J 

*99g 

299  c 

399 1 

•99* 

«99rl 

«99r* 

373  h 

388b 


NAME  OF  CLAIMANT. 


Church  Missionary  Society 


Ditto  ...» 

Ditto  - 

Ditto  .... 

Ditto  - 

Ditto  .... 

Ditto  - 

Ditto,  per  J.  Hamlin  • 

Ditto,  per  Rev.  H.  Williams 

Ditto         - 

Ditto,  per  Rev.  H.  Williams 

Ditto     •    -    ditto  - 

Ditto,  per  R.  Davis  - 

Ditto    -    -    ditto  - 

Ditto    -    -    ditto  - 

Ditto,  per  J.  Hamlin  - 

Ditto         -  •     -  -        - 


Total  Claims  of  Church  Missionary  Society 


Total  of  other  Claims*  (about) 
Net  Total  Amount   added  to  above  awards,  asl 
revised  by  the  Commissioners  of  Land  Claims1 
(see  New  Zealand  Gazette,  6  Sept.  1843) 

Total  of  other  Claims 


'/ 


Quantity 

of 

Land  Claimed. 


Quantity 
Granted. 


Acres, 

i 

included  in  Claim 
899  i. 

9 

5 
50 
800 
100 
10O 
600 

4i 
2,000 

3<W4 

i 

735 

50 
100 
200 

80 


4,838* 


366,875! 


366,875i 


Grand  Total 


37i>7H 


Acres. 


9 

5 

50 

332 

13 

60 

37* 

4* 

i.«73 
quantity  claimed 

I 
735 

50 
100 
200 

80 


3>*95i 


11 7,261  J 
3,971 


121,232$ 


124,528 


Consideration 

given  to 
the  Natives. 


£.    s.    d. 
1  16  - 

3  3  6 

1  13  6 

54  -  - 

81  -  - 

3 
15 
93 

9 
318 


3  - 


6  - 


4  - 

2  10  - 

20  10  - 

9*8  5  - 

101  9  <> 

53  10  - 

73  -  - 

64  10  - 


1,814  -  6 


37.966  19  i 


37,966  19  1 


39>78a  19  7 


*  The  quantities  of  land  under  this  head  cannot  be  given  precisely,  as  the  exact  amounts  are 
occasionally  not  specified  in  the  Return. 


RETURN  of  all  Claims  for  Land  preferred  before,  the  Commissioners  of 
Land  Claims  in  New  Zealand,  by  or  on  behalf  of  any  Person  or  Persons 
whatever,  other  than  those  included  in  the  Return  moved  for  on  the  18th 
March;  distinguishing  in  each  Case  the  Number  of  Acres  claimed,  the 
Prices  paid,  or  Consideration  given,  and  the  Number  of  Acres  allowed. 


(No.  50.) 

Copy  of  a  DESPATCH  from  Acting-Governor  Shortland  to  Lord  Stanley. 

My  Lord,  Government  House,  Auckland,  15  June  1843. 

In  reference  to  my  Despatch  of  the  13th  April  last,  No.  18,  I  have  now  the 
honour  to  forward  a  Schedule  exhibiting  the  names  of  the  land  claimants  to  whom, 
up  to  the  present  date,  awards  have  been  made,  with  the  amount  of  land 
granted. 

I  also  enclose  a  Report  on  the  actual  progress  made  by  the  Commissioners) 
from  which  your  Lordship  will  perceive  that  the  desirable  object,  namely,  a  speedy 
termination  of  this  disagreeable  question,  will  in  all  probability  be  soon  attained. 

I  have,  &c. 
(signed)         Willoughby  Shortland. 
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1 2  RETURNS  RELATIVE  TO  CLAIMS  FOR  LAND  IN  NEW  ZEALAND. 


REPORT. 


In  compliance  with  the  Memorandum  of  His  Excellency  the  Officer  administering  the 
Government,  we  have  the  honour  to  report  respecting  the  Claims  to  Grants  of  Land,  as 
follows : — 

The  Total  Number  of  Claims  referred  to  the  Commission  is 

Advertised  for  investigation  by  Mr.  Spain         ----- 

Already  reported  by  us   - 

Investigations  nearly  completed  at  Auckland    -  ,  - 

(To  be  reported  upon  by  the  1st  July  next.) 
In  course  of  examination  at  Coroinandel  Harbour,  by  Commissioner 
Richmond  ----------- 

(To  be  reported  upon  by  the  31st  July  next.) 
Advertised  for  investigation  m  the  Middle  Island,  by  Commissioner 
Godfrey      -------*•**- 

(To  be  reported  upon  by  the  30th  November  next.) 
Not  yet  advertised  for  investigation  -        -        -        -     .  - 


The  above  number  of  (179)  Claims  remaining  for  investigation,  we  doubt  not,  can  very 
easily  be  examined  and  reported  upon  by  the  Commission,  during  the  ensuing  summer. 


- 

1,037 

45 

554 

55 

87 

117 

179 

1,037 

Auckland,  30  May  1843. 


(signed)        Edward  L.  Godfrey. 
Matthew  Richmond. 
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NEW    ZEALAND. 


RETURN  to  an  Address  of  the  Honourable  The  House  of  Commons, 
%  dated  a  June  1845  \—for, 

—  No.  1.— 

44  RETURN  of  all  Claims  to  Land  in  New  Zealand,  stated  in  the  Schedule  inclosed  in  the 
Despatch  of  Acting-Governor  Shortland  to  Lord  Stanley,  dated  Auckland,  15  June  1849 
(No.  50),  and  in  the  New  Zealand  Government  Gazettes  of  1841,  21  July,  25  August, 
8  September,  3  November,  10  November,  24  November,  1  December,  and  22  Decem- 
ber; 1842,  5  January,  6  April,  4  May,  11  May,  17  August,  Supplement,  28  September, 
and  7  December;  and  1843,  5  April,  Supplement,  12  April,  Supplement,  and  6  Sep- 
tember, Supplement ;  as  made  by  or  on  behalf  of  the  persons  under  mentioned,  for 
themselves  or  their  families,  and  by  or  on  behalf  of  that  Society  itself  as  distinguished^ 
from  the  individuals, — The  Rev.  A.  N.  Brawn,  Rev.  Richard  Taylor,  Rev.  H. 
Williams,  Rev.  W.  Williams,  and  Messrs.  Benjamin  AshweU,  C.  Baker,  J.  Beddgood, 
George  Clarke,  James  Davis,  Rickard  Davis,  John  Edmonds,  W.  T.  Fabrbum, 
L.  £1.  Ford,  James  Hamlin,  James  Kemp,  John  King,  P.  H.  King,  Joseph  Matthews,. 
Richard  Matthews,  James  Preece,  W.  G.  Puckey,  James  Shepherd,  James  Stack, 
J.  A.  Wilson ;  also,  Messrs.  J.  Kemp  on  behalf  of  families  of  members  of  the  Church 
Missionary  Society,  R.  Davis,  on  behalf  of  ditto,  W.  Baker,  and  J.  Baker :" 

—  No.  2.  — 

"  Extract  of  so  much  of  a  Notice,  dated  Colonial  Secretary's  Office,  Auckland,  22  May 
1844,  and  published  in  the  New  Zealand  Government  Gazette  of  23  May  1844,  as- 
relates  to  Deeds  of  Grant,  being  ready  for  delivery  to  Mr.  George  Clarke,  the  Chief 
Protector  of  Aborigines  in  New  Zealand*,  together  with  a  Copy  of  the  Notice,  dated 
Colonial  Secretary's  Office,  Auckland,  8  May  1844,  and  published  in  the  same  Gazette, 
on  the  subject  01  Surveying  the  Boundaries  of  Lands  awarded  by  the  Commissioners 
of  Land  Claims  to  the  respective  Claimants ;  and  a  Copy  of  the  Form  of  Deed  annexed 
to  the  Notice  last  mentioned :" 

—  No.  3.— 

"  COPIES  of  Three  Proclamations  regarding  the  Pre-emption  of  Land  in  New  Zealand, 
dated  respectively  26  March,  1  October,  and  10  October  1844,  and  published  in  the 
New  Zealand  Government  Gazettes  of  26  March,  5  October,  and  10  October  of  the 
same  Year :" 

_No.  4.— 

u  COPIES  of  all  Awards  made  by  Mr.  Spain,  Commissioner  of  Land  Claims  in  New 
Zealand,  upon  Claims  preferred  by  or  on  behalf  of  the  New  Zealand  Company  ; 
together  with  the  Decisions  of  the  Local  Government  thereon  respectively :" 

—  No.  5.— 

u  RETURN  of  all  Sums  of  Money  paid  by  the  Agents  of  the  New  Zealand  Company 
to  or  for  the  use  of  the  Aboriginal  Inhabitants  of  New  Zealand,  under  the  Directions  of 
of  the  Local  Government,  or  of  Mr.  Spain,  the  Commissioner  of  Land  Claims,  or  of 
Mr.  George  Clarke,  senior,  Chief  Protector  of  Aborigines,  or  of  Mr.  George  Clarke,, 
junior,  Sub-Protector ;  showing  the  Date  and  Amount  of  each  Payment,  to  whom 
paid,  on  what  Account,  and  in  what  manner  distributed  or  applied :" 

—  No.  6.— 

"  COPIES  of  a  Memorial  from  the  Landowners  resident  in  the  District  of  Port  Nicholsonr 
New  Zealand,  to  the  Right  honourable  Lord  Stanley,  Principal  Secretary  of  State  for 
the  Colonies,  on  the  subject  of  a  Proclamation  issued  by  Governor  Fitzroy,  dated 
10  October  1844;  and  of  all  Correspondence  between  the  Colonial  Office  and  Dr. 
Evans,  on  the  subject  of  a  Copy  of  that  Memorial  which  Dr.  Evans  has  been  deputed 
to  present" 


Colonial-office,  Downing-street.\  ,  .      Jv         ~  „  -_ 

16  June  1845.  J  (818ned)         <*•  W-  BoP'* 


(Mr.  AgUonby.) 


Ordered,  by  The  House  of  Commons,  to  be  Printed, 
16  June  1845. 
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Google 
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RETURNS  RELATIVE  TO  THE 


Sir, 


Colonial  Land  and  Emigration  Office,  1 1  June  1 845. 


We  have  the  honour  to  acknowledge  the  receipt  of  your  letter  of  the  9th 
instant,  transmitting  by  Lord  Stanley's  direction  an  Address  from  the  House  of 
Commons  for  certain  Kefturns  relating  to  the  claims  of  land  in  New  Zealand,  as 
well  as  copies  of  tke  New  Zealand  Governmeot  Gazettes  therein  referred  to,  and 
directing  11s  to  prepare  from  such  information  as  we  possess  the  statements 
required. 

In  obedience  to  Ins  Lordship's  instructions  we  have  prepared  three  Returns  in 
answer  to  parts  of  the  Address,  which  we  have  the  honour  herewith  to  transmit. 

No.  1,  parts  (A*)  and  (B.),  is  in  answer  to  the  first  paragraph. 
.  No.  2,  is  in  answer  to  the  second  paragraph. 

We  beg  leave  at  the  same  time  to  state,  that  the  information  possessed  at  this 
office  is  insufficient  to  enable  us  to  make  any  return  to  other  parts  of  the  Address. 


G.  W.  Hope,  &c.  &c.  Sec. 


We  have,  &c. 

(signed)         T.  F.  Elliot: 

C>  Alexander  Wood. 


—  Nckl.— 

"  RETURN  of  all  Claims  to  Land  in  New  Zealand,  stated  in  the  Schedule  inclosed  in  the  Despatch  of  Acting-Governor 
Shortland  to  Lord  Stanley,  dated  Auckland,  15  June  1843  (No.  50),  and  in  the  New  Zealand  Government  Gazettes  of 

1841,  21  July,  25  August,  8  September,  3  November,  10  November,  24  November,  1  December,  and  22  December; 

1842,  5  January,  6  April,  4  May,  11  Hay,  17  August,  Supplement,  28  September,  and  7  December;  and  1843, 
5  April,  Supplement,  12  April,  Supplement,  and  6  September,  Supplement;  as  made  by  or  on  behalf  of  the  persons 
under  mentioned,  for  themselves  or  their  families,  and  by  or  on  behalf  of  that  Society  itself  as  distinguished  from  the 
individuals,— The  Rev.  A.  N.  Broom,  Rev.  Ru&ard  Taylor,  Rev.  H.  William*,  Rev.  W*  Williams,  and  Messrs.  Ben- 
jamin Ashuoell,    C.  Baker,  J.  Beddgead,  George  Clarke,  James  Davis,  Richard  Davis,  Jahm  Edmonds,  W.  T.  Fairburn, 

X.  H.  Ford,  James  Hamlin,  James  Kemp,  John  King,  P.  H.  King,  Joseph  Matthem,  Richard  Matthews,  James  Preecef 
W.  G.  Fuckey,  James  Shepherd,  James  Stack,  J.  A.  Wilson;  also,  Messrs.  J.  Kemp,  on  behalf  of  families  of  members 
of  the  Church  Missionary  Society,  R.  Davis  on  behalf  of  ditto,  W.  Baker,  and  J.  Baker" 


(A.) 

RETURN  of  Claims  to  Land  made  by  or  on  behalf  of  the  Church  Missionary  Society,  or  by  or  on  behalf  of 
the  Persons  mentioned  in  the  Order  of  the  House  of  Commons  of  the  2d  June  1845,  confirmed  and  gazetted  to  the 
17th  May  1843 ;  extracted  from  the  Schedule  enclosed  in  a  Despatch  from  Acting  Governor  Shortland  to  Lord 
Stanley,  dated  Auckland,  15  June  1843. 


Number  of 
Case. 

NAME  OF  CLAIMANT. 

WHERE  SITUATED. 

Consideration. 

Quantity 
Claimed. 

Quantity  Granted. 

£.     s.    d. 

acres* 

acres. 

299* 

Church  Missionary  Society 

Bay  of  Islands 

1    16     - 

i 

8 

included  in 

claim  299  *. 

299  <* 

Ditto      - 

Paihia     - 

3     3     6 

9 

>9 

299  e 

Ditto      - 

Ditto      .... 

l    13     6 

5 

5 

299/ 

Ditto      .... 

Ditto      - 

54     -     - 

5° 

50 

299  i 

Ditto      - 

Ditto      .... 

81     -     - 

800 

332 

*99j 

Ditto      .... 

Near  Paihia     - 

3     3- 

100 

13 

299* 

Ditto      - 

Ditto    - 

15     -    - 

100 

60 

373  g 

Ditto,  per  J.  Hamlin 

Manukau        ... 

93    -    - 

600 

372 

399  &  299  a 

Ditto,  per  Rev.  H.  Williams 

Kororarika      -         -        - 

9    6    - 

4} 

4j 

299  5 

Ditto      - 

Kaitaia  -        -         -        - 

318     4    - 

2,000 

1,273 

299  c 

Ditto,  per  Rev.  H.  Williams 

Paihia    - 

3    IO     - 

3  or  4 

Quantity  claimed. 

2990 

* 

Ditto    -    -    ditto  - 

Kawa  Kawa    ... 

20    IO     - 

i 

i 
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Google 


COLONY  OF  NEW  ZEALAND. 


Number  of 
Case. 

• 
NAM  OP  CLAIMANT. 

WHERE  SITUAraB. 

Consideration. 

Quantity 
Claimed. 

Quantity  Granted. 

£.     s. 

d. 

0CteS» 

acres. 

299 ' 

Church  Missionary  Society! 

KawaKawa    • 

&*    5 

- 

735 

785 

per  R.  Davis. 

299  r  l 

Ditto    -    ikto      - 

. 

Waimate         ... 

101    9 

6 

5o 

50 

999  r  a 

Ditto    -    ditto      - 

. 

-    ditto           ... 

53  10 

- 

100 

100 

The  Rev.  A.  N.  Brown 

- 

-    •    -    nil. 

— 

The  Rev.  Rich.  Taylor : 

232 

Rev.  R.  Taylor 

Rev.  H.  WflBams: 

— 

North  Cape     - 

681     9 

9 

50,000 

-  *  2,726,  with  certain 
exceptions* 

M6 

H.  Williams    ~ 

• 

Waitangi         - 

116  18 

_ 

1,000 

468 

345  « 

Ditto    -        -        - 

- 

Bay  of  klands 

572  »8 

- 

3,000 

2,292 

346* 

Ditto    - 

-    ditto  - 

58    6 

_ 

500 

232 

345c 

Ditto    - 

- 

-    ditto  .... 

453    7 

— 

4,000 

1,813 

«45  d 

Ditto    - 

-    ditto  - 

104  18 

6 

500 

420 

345  *, 

Ditto    - 

-    ditto  - 

416    4 

a 

2,000 

1,785 

248 

Rev.  H.  Williams    • 

- 

Near  Kororarika 

169  17 

6 

300 

300 

248  a 

Ditto    - 

•    -    ditto      - 

368  19 

6 

400 

-  -  400,  excepting  parts 
not  sold  by  the  Na- 
tives. 

2485 

Ditto    - 

• 

-    -    ditto      - 

l6  13 

— 

30 

20 

248  d 

Ditto    -        -        « 

• 

The  Manowenna 

68  15 

6 

100 

100 

348  e 

Ditto    - 

- 

Maunga  Turoto 

35    - 

- 

50 

50 

Rev.  W.  WflBams   - 

- 

•    -    -    nil. 

- 

Mr.  Benjamin  Aahwell : 

307 

B.  AshweH      - 
Mr/ C.Baker: 

■ 

Waimate         ... 

8    - 

• 

30 

20 

355 

C.  Baker 

« 

Waikari           ... 

359     3 

6 

1,21* 

872!  revised  award, 
i»3i6J     2,560. 

355* 

Ditto    ... 

• 

Near  the  Bay  of  Islands  - 

329  - 

- 

5,000 

355  d 

Ditto    ... 
Mr.  J.  Beddgood: 

Kororarika      ... 

27    7 

4 

30 

30,  excepting  parts  re- 
sold. 

44 

J.  Bedggood  - 

Mr.  George  Clarke : 

• 

Waimate         - 

92  18 

350 

250 

286 

G.  Clarke 

Mr.  James  Davis : 

m 

Near  Waimate 

1*063    1 

6 

1,500 

-    -  1,500,   excepting 
parts  not  sold  by  the 
Natives. 

78  a 

J.  Davis 

m 

Waimate        - 

37  10 

_ 

15 

15 

78 

Ditto    - 
Mr.  Richard  Davis : 

Near  Kaitaia  ... 

¥>    - 

l,0OO 

-  -  160 ;  revised  award, 
320. 

324 

R.  Davis 

Mr.  John  Edmonds : 

" 

Waimate 

490  15 

— 

3,000 

1,963 

85 

J.  Edmonds     - 

Mr.  W,  T.  Fairburn : 

* 

Kin  Kin          ... 

399    5 

, 

2,112 

-  - 1 ,597 ;  revised  award, 
2,112. 

221  b 

369  a 

H.  Taylor  k  W.  T.  Fairburn 
W.  T.  Fairburn 

Waiheke         ... 
Tamaki           ... 

63    2 
923  i? 

6 
6 

300 

40,000 

63 
3,695 

Mr.  S.H.Ford: 

300 

S.  H.  Ford      - 

• 

Waikari 

108  1? 

mt 

20O 

200 

300  a 

Ditto    - 

-  ditto    - 

41     7 

- 

IOO 

100 

3006 

Ditto    -.. 

- 

Waikare          ... 

30     - 

— 

50 

50 

300  c 

Ditto    - 

- 

-  ditto    - 

50     - 

_ 

50 

50 

300  c 

Ditto    ... 
Mr.  James  Hamlin : 

Kaitaia  -        -        - 

476    - 

3,000 

-    -   1,900,   excepting 
parts  not  sold  by  Na- 
tives;   revised  award, 
1,357- 

373* 

J.  Hamlin 

- 

Manukau        ... 

308    9 

6 

M50 

964 

373^ 
373  d    • 

Ditto    --. 
Ditto    --. 

" 

-  ditto    .... 

-  ditto    .... 

150  13 
115  H 

— 

500 
500 

500 
463 

revised 

373  e 

Ditto    ... 

- 

Near  ditto       ... 

30a  18 

— 

1,100 

S  ~* 

373/ 

Ditto    -        -        - 

. 

Manukau        - 

9°    1 

6 

300 

373  « 

Ditto    - 

- 

Waimate         -        -        „ 

33  12 

6 

45 

45 1 

{continued) 
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RETURNS  RELATIVE  TO  THE 


Number  of 
Case. 

NAME  OF  CLAIMANT. 

WHERE  SITUATED. 

Consideration. 

Quantity 
Claimed. 

9 
Quantity  Granted. 

Mr.  James  Kemp : 

£. 

s. 

d. 

acres. 

acres. 

*73 

J.  Kemp         • 

Waimati,  Bay  of  Islands  - 
Bay  of  Islands 

22 

5 

- 

50 

50-1 

273  a 

Ditto    .... 

369 

10 

- 

5,000 

1,070 

11736 

Ditto    - 

-    ditto  -        -        -        - 

49 

12 

- 

150 

150 

revised 

^73/ 

Ditto    - 

-    ditto  .... 

2 

13 

- 

6 

6}    award, 

*73  Cf  *73  d 
*73ef  273  A 

|  Ditto    - 

Wangaroa       - 

571 

- 

6 

4,000 

3,284 

2,560. 

*73g 

Ditto    - 

Mr.  John  King : 

Kiri  Kiri          ... 

24 

12 

70 

70 

-274 

J.  King  - 

Bay  of  Islands 

25* 

15 

— 

3,000 

^"l     revised 

374  a 

Ditto    - 

-    ditto  .... 

16B 

— 

1,500 

67H    a^ard 

5746 

Ditto    - 

-    ditto  .... 

67 

13 

6 

500 

sj  s£ 

274  c 

Ditto    -        -        -  _    - 

-    ditto.-        -        -        - 

35 

11 

2 

150 

Mr.  P.  H.  King : 

375 

P.  H.  King     - 

Bay  of  Islands 

2 

12 

6 

1 

1 

275  a 

Ditto    .... 

-    ditto  .... 

12 

3 

«. 

3 

3 

2756 

Ditto    - 

-    ditto  .... 

20 

• 

1 

1 

275  c 

Ditto    .... 

137 

11 

- 

1,500 

-  -  55°  5  revised  award, 
M36. 

275  d 

Ditto    - 
Mr.  Joseph  Matthews : 

-    ditto  - 

17 

1 

800 

-  -  68,  excepting  parts 
not   sold  by  Natives; 
revised  award,  1 70  g. 

163  a 

J.  Mathews     - 

Mr.  Richard  Matthews: 

Kaitaia  -        -        -        - 

117 

10 

800 

-  -  470,  excepting  parts 
not  sold  by  Natives; 
revised  award,  306 1. 

164 

R.  Mathews    - 

Kaitaia  - 

179 

8 

— 

00 

-  -  718,  excepting  parts 
not  sold   by  Natives; 
revised  award,  479  J. 

t 

Mr.  James  Preece    - 
Mr.  W.  G.  Puckey: 

•    -    -    nil. 

325  <* 

W.  G.  Puckey 

Mr.  James  Shepherd : 

Kaitaia  .... 

171 

10 

800 

-  -  686,  excepting  parts 
not  sold  by  Natives; 
revised  award,  429. 

333  a 

J.  Shepherd     ... 

Near  Waimate 

620 

10 

■• 

6,000 

.    -    2,482,   excepting 
parts  not  sold  by  Na- 
tives. 

333^ 

Ditto    - 

Kiri  Kiri,  Bay  of  Islands  • 

40 

— 

6 

400 

160,  ditto. 

333  <* 

Ditto    .... 

Okura  '- 

55 

2 

6 

400 

220 

333* 

Ditto    -        - 

Wangaroa       ... 

49 

16 

- 

30 

30 

333/ 

Ditto    .... 

Mr.  James  Stack     • 

Mr.  J.  A.  Wilson     - 

Mr.  J.  Kemp,  on  behalf 
of  families  of  members 
of   Church    Missionary 

Society. 

-  ditto*        . 

-  -    -    nil. 

17 

15 

6 

30 

30 

309,  309  « 

J.  Kemp,  on  behalf  of  fa- 
milies of  seven  of  the 
members  of  the  Church 
Missionary  Society. 

Mr.  R.  Davis,   on  behalf 
of  families  of  members 
of    Church    Missionary 
Society. 

Kiri  Kiri         -        - 

740 

6 

3,100 

2,960 

330 

R.  Davis,  on  behalf  of  the 
families  of  seven  of  the 
members  of  the  Church 
Missionary  Society. 

Mr.  W.  Baker : 

Waimate         ... 

206 

500 

500 

256  a 

W.  Baker        - 

Wangaroa     "- 

223 

- 

- 

10,000 

-  -  892  ;  revised  award, 

557  h- 

.    2566 

Ditto    - 

-    ditto           ... 

20 

2 

6 

u 
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COLONY  OF  NEW  ZEALAND. 

5 

Number  of 
Case. 

NAME  OF  CLAIMANT. 

WHERE  SITUATED. 

Consideration. 

Quantity 
Claimed. 

Quantity  Granted. 

Mr.  J.  Baker : 

# 

£.     *.    d. 

acres. 

acres. 

40 

J.  Baker 

HokiaDga  River 

14    9    6 

1,000 

-  -  58 ;  revised  award, 
232. 

40  b     . 

Ditto      .... 

-    -  ditto        -        -      .  - 

85  13    6 

1,000 

-  -  343  ;  ditto,  49°* 

129 

J.  Kelly*  J.  P.  Lloyd,  J. 
Baker,  and  T.  Hoflings- 
worth* 

Hokianga        ... 

73    8    6 

2,000 

-  -  294,excepting  parts 
not  sold  by  natives. 

Note. — The  amounts  given  above  as  revised  awards  are  taken  from  the  New  Zealand  Gazette  of  the  6th  September 
1843. 

A  S.  Walcott,  Secy. 


Colonial  Land  and  Emigration  Office,' 
11  June  1845. 


(B.) 

LIST  of  Claims  before  Adjudication,  made  bv  or  on  behalf  of  Parties  named  in  the  Order  of  the  House  of  Commons, 
of  the  sd  June  1845,  extracted  from  the  New  Zealand  Government  Gazettes  of  1841,  21st  July,  25th  August,  8th 
September,  3d  November,  10th  November,  34th  November,  and  2 2d  December;  1842,  5th  January,  6th  April, 
4th  May,  nth  May,  17th  August,  Supplement,  and  28th  September;  and  1843,  5th  April,  Supplement,  12th  April, 
Supplement,  and  6th  September,  Supplement 

Note. — Tliere  does  not  appear  to  have  been  any  Gazette  published  on  the  1st  December  1841,  and  the  Gazette  of  the  7th  December  1842  has 
not  been  forwarded  to  this  Office. 


Date 

of  Gazette. 


8  Sept.  1841 


Ditto 
Ditto 


2  Nov.  1841 


Ditto 

24  Nov.  1841 

Ditto 

Ditto 

Ditto 
22  Dec.  1841 

5  Jan.  1842 
4  May  1842 
Ditto 

11  May  1842 


17  Aug.  1842 
Ditto 


378. 


No. 
of  Claim. 


*5$ 


256  c 
269  a 


299  h 


299^ 
300  d 
300e 

299  * 

2990 
360 

373 
394 
394« 

373* 

163 
223 


CLAIMANT. 


William  Baker ■ 


Ditto     - 
W.  T.  Fairburn 


Rev.  H.  Williams,  on 
behalf  of  the  Church 
Missionary  Society. 


Richard  Davis,  on  be- 
half of  the  Church 
Missionary  Society. 

S.  H.  Ford       - 


Ditto 


J.  Kemp,    on  behtolf 
of  the  Church  Mis- 
sionary Society. 
Ditto     -        -     .  - 

John  Alexander  Wil- 
son, of  Tauranga, 
James  Stack,  and 
Rev.  A.  N.  Brown. 

J.  Hamlin 

James  Preece  - 
Ditto     - 


J.  Hamlin,  for  Church 
Missionary  Society. 

Joseph  Matthews    '  - 
Rev.  R.  Taylor 


CONTENTS,  &e.  OF  LAND  CLAIMED. 


-  -  A  piece  of  land  at  Kororarika  (contents 
not  stated),  having  a  frontage  to  Kororarika 
Beach  of  1 10  feet,  and  a  depth  of  192  feet. 
Wai-koura ;  15  acres  more  or  less 
Keri  Keri  River ;  400  acres         - 


-  -  A  portion  of  land  called  Waitaia,  situated 
to  the  west  of  Paihia,  and  adjoining  that  set- 
tlement, extending  from  the  point  called 
Nihonui  to  the  point  called  Taumatamota,  on 
the  west ;  bounded  on  the  north  by  the  sea, 
and  on  the  south  by  a  range  of  hills  extending 
from  Kaihatiki  to  Paihia. 

-  -  A  portion  of  1yd  situated  at  the  Kawa- 
Kawa,  about  12  miles  S.  S.  £.  from  Korora- 
rika. 

-  •  Presumed  to  be  the  same  claim  as  the 
second  of  the  two  marked  300  c,  in  the  ex- 
tract from  the  schedule. 

-  -  2,000  acres  on  the  Ananni  River,  about  20 
miles  north  of  Doubtless  Bay,  known  by  the 
name  of  Okiori  or  Wangatane. 

•  -  A  portion  of  land  near  the  source  of  the 
Keri  Keri  River,  known  by  the  name  of  Keri 
Keri. 

-  -  A  portion  of  land,  extent  not  stated,  ad- 
joining the  preceding. 

*  -  3*840  acres,  more  or  less,  at  Opotiki,  on 
the  east  coast. 


42  acres,  more  or  less,  at  Waimate 

-  -  A  piece  of  land  at  Coromandel  Harbour, 
known  by  the  name  of  Tiki. 

-  -  A  piece  of  land  known  by  the  name  of 
Kauri,  separated  from  the  preceding  claim  by 
the  Waiaa  Creek. 

-  -  200  acres,  more  or  less,  known  by  the 
name  of  Orua,  near  the  south  head  of  Manu- 
kau. 

1 ,500  acres,  more  or  less,  at  Kaitaia 

-  -  A  tract  called  Kapawarna,  extending  from 
the  Reinga  to  Matapia,  and  thence  to  Muri 
Motu. 


Consideration  given  to 
the  Natives. 
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Not  stated. 


Not  stated. 

-  -  Merchandize,  to 
the  amount  of  about 
jo/. 

-  -  Merchandize,  to 
the  value  of  37/.  7*. 


-  -  Merchandize,  to 
the  value  of  8/.  17*. 


•  -  A  mare,  and  35/. 
sterling. 

Not  stated. 


-  ditto. 

-  -  Merchandize,  va- 
lued at  400/. 


-  -  Merchandize,  to 
the  amount  of  16L 


Goods  and  money 
'amounting  to  360/.  * 

-  -  Goods,  to  the  va- 
lue of  79/. 

Cash,  go  /.  sterling. 

-  •  Cash  and  goods, 
to  the  amount    of  * 
312/. 

{continued) 
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RETURNS  RELATIVE  TO  THE 


Pate 
of  Gazette. 

No. 
of  Claim. 

CLAIMANT. 

CONTENTS,  &c.  OF  LAND  CLAIMED. 

Consideration  given  to 
theNatras. 

17  Aug.  1842 

256  c 

Wm.  Baker      - 

15  acres,  more  or  less,  at  Waikoura 

Not  stated. 

Ditto 

325* 

W.  G.  Puckey  - 

-  -  100  acres,  more  or  less,  at  Okinaiti,  near 
Renganna. 

£.3  sterling. 

Ditto 

333 

James  Shepherd 

-  -  2,000  acres,  more  or  less,  at  Tauranga, 
near  Wangaroa. 

-  -  Cattie  and  goods, 
value  207/.  sterling. 

Ditto 

333* 

Ditto     ... 

4,000  acres,  more  or  less,  at  Parvengiora 

-  -  Goods,     value 
5/.  18*.  4<&  sterling. 

Ditto 

40  a 

John  Baker 

-  -  1,200  acres,  more  or  leas,  east  side  of 
Monghamuka. 

Cash,  ip/.  sterling. 

38  Sept.  1843 

444 

T.  Chapman,  on  be- 

- -  500  acres,  more  or  less,  on  the  north  side 

-  -  A   quantity    of 

half  of  Church  Mis- 

of Puriri  River. 

merchandize,  and  20 

• 

sionary  Society. 

dolters. 

Ditto 

444a 

Ditto      -        -        - 

20  acres,  more  or  less,  at  Matamata 

-  -  Merchandize,  va- 
lue not  stated. 

Ditto 

4446 

Ditto      - 

-  -  200  acres,  more  or  less,  on  the  east  bank 
of  the  Thames. 

-    ditto. 

Ditto 

444* 

Ditto     - 

30  acres,  more  or  less,  at  Tauranga 

-    ditto. 

Ditto 

444  d 

1 

Ditto      - 

1,000  acres,  more  or  less,  at  Tauranga  - 

-  -  One  heifer  and 
merchandize,  value 
not  stated. 

Ditto 

444  e 

Ditto      - 

-  -  A  piece  of  laud,  being  portion  of  a  pur- 
chase of  1,000  acres,  situate  at  Waikato. 

-  -  Merchandize,  va- 
lue not  stated. 

Ditto 

444/ 

Ditto      - 

-    •    -    ditto 

-    ditto. 

Ditto 

444  g 

Ditto      - 

-  -  A  piece  of  land  at  Manrakftu,  containing, 
with  the  two  preceding  claims,  1,000  acres, 

-  -  A  piece  of  land  at  Roturoa,  being  part  of 
a  block  of  600  acres,  more  or  lest. 

Not  stated. 

Ditto 

444  A 

Ditto     - 

*-  Heidianiiae,  va- 

lue not  stated. 

Ditto 

444  * 

Ditto      - 

-  -  A  piece  of  land,  forming,  with  the  preced- 
ing, a  block  of  600  acres,  more  or  less. 

-    ditto. 

5  April  1843 

276 

James  Preece  - 

-  -  A  piece  of  land,  contents  not  stated,  at 
Coromandel  Harbour,  called  the  Tiki. 

-  -  Cash  and  mer- 
chandize, value  not 
stated. 

Ditto 

276  a 

Ditto     - 

Ditto,  called  the  Kouri        - 

-    ditto. 

12  April  1843 

435 

James  Start  - 

-  -  300  acres,  called  Poctawa,  on  the  banks  of 
the  A  warn. 

-  -  Alleged  to  have 
been  given  to  die 
claimant. 

Colonial  La 

ad  and  En 

rigration  Office,  \ 
&45-                   J 

S.  Wakotiy  Sec?. 

11  June  ll 

—  No.  2.— 

"  Extract  of  so  much  of  a  Notice,  dated  Colonial  Secretary's  Office,  Auckland, 

22  May  1844,  and  published  in  the  New  Zealand  Government  Gazette  of 

23  May  1844,  as  relates  to  Deeds  of  Grants  being  ready  for  delivery  to  Mr. 
George  Clarke,  the  Chief  Protector  of  Aborigines  in  New  Zealand;  together 
with  a  Copy  of  the  Notice,  dated  Colonial  Secretary's  Office,  Auckland, 
8  May  1844,  an<*  published  in  the  same  Gazette,  on  the  subject  of  Surveying 
the  Boundaries  of  Lands  awarded  by  the  Commissioners  of  Land  Claims. to 
the  respective  Claimants ;  and  a  Copy  of  the  Form  of  Deed  annexed  to  the 
Notice  last  mentioned." 


Extract  of  so  much  of  a  Notice,  dated  Colonial  Secretary's  Office,  Auckland, 

22  May  1844,  and  published  in  the  New  Zealand  Government  Gazette  of 

23  May  1 844,  as  relates  to  Deeds  of  Grant  being  ready  for  delivery  to  Mr. 
George  Clarke,  the  Chief  Protector  of  Aborigines  in  New  Zealand. 

The  undermentioned  deeds  of  grant  are  now  lying  at  this  office,  and  will  be 
delivered  to  the  grantees  on  application  on  or  after  Monday,  the  27th  instant.  In 
cases  where  it  is  impossible  for  the  grantee  to  attend  in  person  to  receive  his 
deed,  it  will  be  delivered  to  the  bearer  of  an  authority  according  to  the  subjoined 
form,  certified  by  a  magistrate,  or  by  a  solicitor  of  the  Supreme  Court : 

Form  of  Authority  for  a  Deed  of  Grant  on  an  approved  Claim  to  Land. 

I  hereby  authorize  A.  B.,  of  to  receive  the  Deed  of 

Grant  in  my  favour  for  land  claim.  Case  No. 

Witness,  Signature  of  grantee. 

Signature  of  a  magistrate,  or  of  al 
solicitor  of  the  Supreme  Court         J 

#  *  #  * 
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COLONY  OF  NEW  ZEALAND. 

Near  Waimate. 


42.  George  Clarke.     Claim  said  to  contain  1,500  acres,  being  Claim  No.  286. 

43.  Grarge  Clarke.     Claiai   said  to  contain   4,000  acres,  being  Claim  No. 
286(a). 


Copy  of  the  Notice,  dated  Colonial  Secretary's  Office,  Auckland,  *  8  May  1844, 
and  published  in  the  same  Gazette,  on  the  subject  of  Surveying  the  Boundaries 
of  Lands  awarded  by  the  Commissioners  of  Land  Claims  to  the  respective 
Claimants ;  and  a  Copy  of  the  Form  of  Deed  annexed  to  the  Notice. 

Colonial  Secretary's  Office,  Auckland, 
9  May  1844. 

His  Excellency  the  Governor  directs  it  to  be  notified  that,  under  the  existing 
circumstances  of  the  colony,  it  is  impossible  for  the  government  to  survey  the 
boundaries  of  all  lands  awarded  by  the  Commissioners  of  Land  Claims  to  the 
respective  claimants  without  causing  such  extreme  delay  as  would  be  ruinous  to 
the  parties  interested,  and  most  detrimental  to  the  welfare  of  the  colony. 

Deeds  of  grant,  according  to  the  following  form,  will  be  filled  up  by  such  de- 
scriptions of  the  lands  and  their  boundaries  as  are  furnished  by  the  Commissioners 
in  their  reports  ;  and  the  Governor  urges  strenuously  on  the  claimants  the  abso- 
lute necessity  of  their  having  a  survey  made  of  the  lands  granted  to  them,  in  con- 
formity with  the  descriptions  in  such  grants,  as  soon  as  possible,  in  order  to  avoid 
future  doubts  and  litigation. 

(By  command.) 

(signed)        Andrew  Sinclair, 

Colonial  Secretary. 


Victoria,  by  the  Grace  of  God,  of  the  United  Kingdom  of  Great  Britain  and 
Ireland  Queen,  Defender  of  the  Faith,  and  so  forth :  To  all  to  whom  these 
Presents  shall  come,  greeting. 

Whereas  one  of  Our  Commissioners  appointed  to  hear,  examine,  and  report 
upon  claims  to  land  obtained  by  purchase  from  the  aboriginal  inhabitants  of  the 
colony  of  New  Zealand,  has  reported  that  A.  jB.  is  entitled  to  receive  a  grant  of 
[1,000  acres]  of  land,  particularly  mentioned  and  described  in  Claim  No.  [490  z]. 

Now,  know  ye,  That  We,  of  Uur  special  grace,  for  Us,  our  heirs  and  succesr 
sors,  do  hereby  grant  to  the  said  A.  JB.,  his  heirs  and  assigns,  all  that  allotment 
or  parcel  of  land  in  our  said  territory  said  to  contain  [1,000  acres,  more  or  less,] 
situated  [on  the  Wmroa  River],  and  of  which  the  boundaries  are  [reported  to  be 
as  fallows :  namely,  From  the  north  side  of  the  month  of  a  creek  called  Otaru, 
along  the  north  bank  of  that  creek  to  its  head,  thence  due  north  by  the  compass 
to  the  summit  of  a  ridge  called  Ota,  thence  along  the  said  ridge  eastward  to 
a  peaked  hill  called  Tar  a,  and  thence  in  a  straight  line  to  the  nearest  bank  of  the 
River  Wairoa\  with  all  the  rights  and  appurtenances  whatsoever  thereto  belong- 
ing ;  to  hold  unto  the  said  A.  B.,  his  heirs  and  assigns  for  ever. 

In  testimony  whereof  We  have  caused  this  Our  grant  to  be  sealed  with  the 
seal  of  Our  said  territory, 

Witness,   Our  trusty  and  well-beloved  [Robert  Fitzroy],  esquire,  Governor 
and  Commander-in-Chief  of  Our  said  territory  and  its  dependencies,  at 
Government  House,  Auckland,  in  New  Zealand  aforesaid,  this 
day  of  in  the  year  of  our  reign,  and  in  the 

year  of  our  Lord  One  thousand  Eight  hundred  and 

Robert  Fitzroy. 

By  command  erf  his  Excellency. 

Andrew  Sinclair,  Colonial  Secretary. 

■  ■    *  ...  .i  ,  .    .  ,.<■», 

*  Note. — The  notice  which  appears  to  be  referred  to,  is  dated  the  9th  May  1844.  ' 
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"—  No.  3.— 

"  COPIES  of  Three  Proclamations  regarding  the  Pre-emption  of  Land  in  New 
Zealand,  dated  respectively  26  March,  1  October,  and  10  October  1844,  and 
published  in  the  New  Zealand  Government  Gazettes  of  26  March,  5  October, 
and  10  October  of  the  same  year." 

PROCLAMATION. 

26  March  1844. 

By  His  Excellency  Robert  Fitzroy,  Esq.  Captain  in  Her  Majesty's  Royal  Navy, 
Governor  and  Commander-in-Chief  in  and  over  the  Colony  of  New  Zealand, 
and  Vice-Admiral  of  the  same,  &c.  &c.  &c. 

From  this  day,  until  otherwise  ordered,  I  will  consent,  on  behalf  of  Heu 
Majesty  the  Queen,  to  waive  the  right  of  pre-emption  over  certain  limited  portions 
of  land  in  New  Zealand,  on  the  following  conditions  : 

1 .  Application  is  to  be  made  in  writing  to  the  Governor,  through  the  Colonial 
Secretary,  to  waive  the  Crown's  right  of  pre-emption  over  a  certain  number  of 
acres  of  land  at  or  immediately  adjoining  a  place  distinctly  specified ;  such  land 
being  described  as  accurately  as  may  be  practicable. 

2.  The  Governor  will  give  or  refuse  his  consent  to  waive  the  Crown's  right  of 
pre-emption  to  a  certain  person,  or  his  assignee,  as  his  Excellency  may  judge  best 
for  the  public  welfare,  rather  than  for  the  private  interest  of  the  applicant.  He 
will  fully  consider  the  nature  of  the  locality ;  the  state  of  the  neighbouring  and 
resident  natives  ;  their  abundance  or  deficiency  of  land  ;  their  disposition  towards 
Europeans,  and  towards  Her  Majesty's  Government ;  and  he  will  consult  with 
the  Protector  of  Aborigines  before  consenting,  in  any  case,  to  waive  the  right  of 
pre-emption. 

3.  No  Crown  title  will  be  given  for  any  Pah,  or  native  burying-ground,  or  land 
about  either,  however  desirous  the  owners  may  now  be  to  part  with  them ;  and,  as 
a  general  rule,  the  right  of  pre-emption  will  not  be  waived  over  any  land  required 
by  the  aborigines  for  their  present  use,  although  they  themselves  may  now  be 
desirous  that  it  should  be  alienated. 

4.  The  Crown's  right  of  pre-emption  will  not  be  waived  over  any  of  that  land 
near  Auckland  which  lies  between  the  Tamaki  road  and  the  sea  to  the  north- 
ward. 

5.  Of  all  land  purchased  from  the  aborigines  in  consequence  of  the  Crown's 
right  of  pre-emption  being  waived,  one-tenth  part,  of  fair  average  value,  as  to  posi- 
tion and  quality,  is  to  be  conveyed  by  the  purchaser  to  Her  Majesty,  Her  heirs 
and  successors,  for  public  purposes,  especially  the  future  benefit  of  the  aborigines. 

6.  All  transactions  with  the  sellers,  all  risks  attendant  on  misunderstandings,  on 
sales  made  improperly,  or  on  incomplete  purchases,  must  be  undertaken  by  the 
buyers  until  their  respective  purchases  have  been  allowed  and  confirmed  by  grants 
from  the  Crown. 

7.  As  the  Crown  has  no  right  of  pre-emption  over  land  already  sold  to  any  per- 
son not  an  aboriginal  native  of  New  Zealand,  and  whose  claim  is  or  may  be 
acknowledged  by  a  Commissioner  of  Land  Claims ;  no  grant  will  be  issued  to  any 
other  than  the  original  claimant  or  his  representative,  whose  claims  have  been,  or 
may  be  investigated  by  a  Commissioner,  and  recommended  by  him  to  the 
Governor  for  a  grant  from  the  Crown. 

8.  As  a  contribution  to  the  Land  Fund,  and  for  the  general  purposes  of  Govern- 
ment, fees  will  be  demanded  in  ready  money,  at  the  rate  of  4$.  per  acre  for  nine- 
tenths  of  the  aggregate  quantity  of  land  over  which  it  may  be  requested  that  the 
Crown's  right  of  pre-emption  may  be  waived. 

These  fees  will  be  payable  into  the  treasury  00  receiving  the  Governor's  consent 
to  waive  the  right  of  pre-emption. 

And. 
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And  on  the  issue  of  the  Crown  grant,  afteran  interval  of  at  least  12  months 
from  the  time  of  paying  the  above-mentioned  fees,  additional  payments  will  be 
required,  at  the  rate  of  6s.  per  acre,  in  ready  money,  to  be  applied  to  the  Land 
fund,  and  for  the  general  purposes  of  Government. 

9.  Land  so  obtained  is  to  be  surveyed,  at  the  expense  of  the  purchaser,  by  a 
competent  surveyor,  licensed  or  otherwise  approved  of  by  Government,  who  will 
be  required  to  declare  to  the  accuracy  of  his  work,  to  the  best  of  his  belief,  and  to 
deposit  certified  copies  of  the  same  at  the  Surveyor-general's  Office,  previous  to 
the  preparation  of  a  Crown  grant. 

10.  Copies  of  the  deed  or  deeds  conveying  such  lands  are  to  be  lodged  at  the 
Surveyor-general's  Office  as  soon  as  practicable,  in  order  that  the  necessary 
inquiries  may  be  made,  and  notice  given  in  the  Maori,  as  well  as  in  the  English 
Gazette,  that  a  Crown  tide  will  be  issued,  unless  sufficient  cause  should  be  shown 
for  its  being  withheld  for  a  time,  or  altogether  refused. 

11.  The  Government,  on  behalf  of  the  Crown  and  the  public,  will  reserve  the 
Tight  of  making  and  constructing  roads  and  bridges  for  public  purposes,  through 
or  in  lands  so  granted,  the  owners  being  fairly  compensated  by  other  equivalent 
land,  as  setded  by  arbitration. 

12.  No  Crown  grants  will  be  issued  under  the  foregoing  arrangements  to  any 
person  or  persons  who  may  be  found  to  have  contravened  any  of  these  regulations; 
and  the  public  are  reminded  that  no  title  to  land  in  this  Colony,  held  or  claimed 
by  any  person  not  an  aboriginal  native  of  the  same,  is  valid  in  the  eye  of  the  law, 
or  otherwise  than  null  and  void,  unless  confirmed  by  a  grant  from  the  Crown. 

Given  under  my  hand,  and  issued  under  the  public  seal  of  the  colony,  at 
Government  House,  Auckland,  this  26th  day  of  March,  in  the  year  of 
our  Lord  1844. 

(l.  s.)  Robert  Fitzrqy,  Governor. 

By  command, 

Andrew  Sinclair,  Colonial  Secretary. 

God  save  thb  Queen  ! 


PROCLAMATION. 

1  October  1844. 

By  his  Excellency  Robert  Fitzroy,  Esq.  Captain  in  Her  Majesty's  Royal  Navy, 
and  Governor  and  Commander-in-chief  in  and  over  Her  Majesty's  Colony  of 
New  Zealand  and  its  Dependencies,  and  Vice  Admiral  of  the  same,  &c.  &c.  &c. 

Whereas,  by  a  proclamation  bearing  date  the  26th  day  of  March  1844,  it  was 
notified  to  the  public  that  the  Crown's  right  of  pre-emption  would  be  waived  over 
certain  portions  of  land  in  New  Zealand :  and  whereas  the  terms  and  conditions 
set  forth  in  such  proclamation  on  which  the  right  of  pre-emption  would  be  so 
waived,  have  in  some  cases  been  disregarded,  either  by  persons  making  purchases 
of  land  from  the  natives  without  first  duly  applying  for  and  obtaining  the  Gover- 
nor's consent  to  waive  the  right  of  pre-emption,  or  by  much  understating  the 
quantity  of  land  proposed  to  be  purchased  from  the  natives. 

Now,  therefore,  I,  the  Governor,  do  hereby  proclaim  and  declare  that  the 
Crown's  right  of  pre-emption  will  in  no  case  be  waived  by  me  on  behalf  of  Her 
Majesty  the  Queen,  in  favour  of  any  person  who  may  have  purchased,  or  who 
shall  hereafter  purchase  land  from  the  natives  without  complying  strictly  with  the 
-regulations  set  forth  in  the  said  recited  proclamation ;  and  that  all  titles  to  land 
in  this  colony  held  or  claimed  by  virtue  of  purchases  or  pretended  purchases  from 
1he  natives,  which  shall  not  be  confirmed  by  a  grant  from  the  Crown,  are  abso- 
lutely null  and  void, 
*  378.  B  And 
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And  I  do  hereby  farther  declare,  that  m  cases  in  which  the  right  of  pre-emption 
as  ay  have  been  or  may  hereafter  be  waived,  the  quantity  of  land  to  be  comprised 
in  and  conveyed  by  a  Crown  grant  thereof,  will  not  in  any  case  allow  a  range  of 
more  than  25  per  cent,  for  any  mistake  in  the  estimate  of  the  quantity  applied  for; 
and  in  respect  of  which  the  fee  of  4$.  an  acre  shall  have  been  paid  in  compliance 
with  such  regulations  as  aforesaid. 

The  quantity  of  land  to  be  conveyed  to  the  purchaser  by  the  Crown  grant  will, 
IB  no  case,  exceed  the  number  of  acres  in  respect  of  which  the  right  of  pre-emption 
was  first  requested  to  be  waived,  except  upon  payment  of  double  tees  for  the 
excess. 

The  first  fee  of  4  s.  an  acre  must  be  paid  within  one  month  of  the  Governor's 
consent  being  obtained  ;  or,  in  default  of  payment  within  that  time,  such  consent 
will  be  cancelled,  as  notified  in  Gazette  of  the  23d  May  last,  No.  i£. 


PROPOSED  Tabus  of  Lands  orer  which  the  Crown's  Right  of  Pre-emption  has  been  Waived ;  to  be  pi 

front  Ifcne  to  Tbne. 


APPLICATION, 

ApfuCmart 

Sttaatioa 

Jfeof 

First  Fee 
of 

Bate  of 

First  Fee 

(ItorJbHed 

DATE  OF. 

Name. 

of  Land. 

Acres. 

4  «.  an  Acre. 

Consent. 

Paid; 

ftrltaro»«t. 

£.  t.  d. 

1  Angnst 

A.B.of 

-  At  Mount 
Hobsoa* 

15 

3    -    - 

7  Ang. 

13  Ang. 

— 

5  Angnst       * 

E.F.of 

-  At  Mount 
Hobson. 

25 

5    -    - 

9  Ang. 

9  Sept 

Fee  not 

paid. 

•  Cancelled  for  near 
payment  within  one 
month* 

Given  under  my  hand,  and  issued  under  the  public  seal  of  the  colony,  at 
Government  House,  Auckland,  this  1st  day  of  October,  in  the  year  of  our 
Lord  1844. 

(signed)         Robert  Ftt%roy%  Governor* 

(By  Command*) 

(signed)        Andrew  Sinclair, 

Colonial  Secretary. 

God  save  the  Queen! 


PROCLAMATION. 
10  October  1844. 

Br^His  Excellency  Robert  Fitzroy,  Esq.,  Captain  in  Her  Majesty's  Royal  Navy, 
and  Governor  and  Commander-in-Chief  in  and  over  Her  Majesty's  Colony  of 
New  Zealand  and  its  Dependencies,  and  Vice*  Admiral  of  the  same,  &e. 

Whereas  by  a  proclamation  bearing  date  the  26th  day  of  March  1844,  it 
*as  notified  to  the  public  that  the  Crown's  right  of  pre-emption  would  be  waived 
over  certain  portions  of  land  in  New  Zealand :  and  whereas  the  terms  and  con* 
ditions  set  forth  in  such  proclamation  on  which  the  right  of  pre-emption  would 
be  so  waived  have  in  some  cases  been  disregarded,  either  by  persons  making 
purchases  of  land  from  the  natives  without  first  applying  for  and  obtaining  the 
Governor's  consent  to  waive  the  right  of  pre-emption/ or  by  much  understating 
the  quantity  of  land  proposed  to  be  purchased  from  the  natives :  and  whereas, 
certain  persons  have  misrepresented  the  objects  and  intentions  of  Government  in 
requiring  that  a  fee  should  be  paid  on  obtaining  the  Governor's  consent  to  waive 
the  right  of  pre-emption,  o  n  behalf  of  Her  Majiesty,  who,  by  the  Treaty  of 
Waitangi,  undertook  to  protect  the  natives  of  New  Zealand,  and,  in  order  to  do 


so, 
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••,  has  checked  tfct  purchase  of  their  land*  while  their  value  wag  insufficiently 
known  to  tbeir  owners  : 

And  whereas  the  evil'  consequences  of  misrepresenting  thfe  motives  of  Go- 
vernment, and  asserting  that  to  be  a  mark  of  oppression,  even  of  slavery,  which 
is  in  reality  an  effect  of  parental  care,  are  already  manifest;  and  are  certain  to 
increase  seriously,  if  the  cause  be  not  removed  : 

And  whereas  the  natives  of  New  Zealand  have  become  perfectly  aware  of  the 
full  value  of  their  lands,  and  are  quite  alive  to  their  own  present  interests,  however 
indifferent  at  times  to  those  of  their  children : 

Now,  therefore,  I,  the  Governor,  acting  on  behalf  of  Her  Majesty  the  Queen, 
do  hereby  proclaim  and  declare,  that  from  this  day  no  fees  will  be  demanded  on 
consenting  to  waive  the  right  of  pre-emption ;  that  the  fees  payable  on  the  issue 
of  Crown  grants,  under  the  following  regulations,  will  be  at  the  rate  of  i& 
per  acre;  and  that,  until  otherwise  ordered,  I  will  consent,  on  behalf  of  Her 
Majesty,  to  waive  the  right  of  pre-emption  over  certain  limited  portions  of  land 
in  New  Zealand,  on  the  following  conditions  : 

1 .  Application  is  to  be  made  in  writing  to  the  .Governor,  through  the  Colonial 
Secretary,  to  waive  die  Crown's  right  of  pre-emption  over  a  certain  number  of 
acres  of  land  at  or  immediately  adjoining  a  place  distinctly  specified ;  such  land 
being  described  as  accurately  as  may  be  practicable. 

2.  The  Governor  will  give  or  refuse  his  consent  to  waive  the  Crown's  right  of 
pre-emption,  as  his  Excellency  may  judge  best  for  the  public  welfare,  rather  than 
for  the  private  interest  of  the  applicant.  He  will  fully  consider  the  nature  of  the 
locality ;  the  state  of  the  neighbouring  and  resident  natives  j  their  abundance 
or  deficiency  of  land;  their  disposition  towards  Europeans,  and  towards  Her 
Majesty's  Government;  and  he  will  consult  with  the  rrotector  of  Aborigines 
before  consenting,  in  any  case,  to  waive  the  right  of  pre-emption. 

3.  No  Crown  title  will  be  given  for  any  Pah,  or  native  burying-ground,  or  land 
about  either,  however  desirous  the  owners  may  now  be  to  part  with  them ;  and, 
as  a  general  rule,  the  right  of  pre-emption  will  not  be  waived  over  any  land 
required  by  the  aborigines  for  their  own  use,  although  they  themselves  may  now 
be  desirous  that  it  should  be  alienated. 

4.  The  Crown's  right  of  pre-emption  will  not  be  waived  over  any  of  that  land 
near  Auckland  which  lies  between  the  Tamaki  road  and  the  sea  to  the  northward, 
or  over  any  land  reserved  for  the  use  of  the  aboriginal  natives. 

5.  Of  all  land  purchased  from  the  aborigines  in  consequence  of  the  Crown's 
right  of  pre-emption  being  waived,  one-tenth  part,  of  fair  average  value,  as  to 
position  and  quality,  is  to  be  conveyed  by  the  purchaser  to  Her  Majesty,  Her 
heirs  and  successors,  for  public  purposes,  especially  the  future  benefit  of  the 
aborigines. 

6.  All  transactions  with  the  sellers,  all  risks  attendant  on  misunderstandings, 
on  sales  made  improperly,  or  on  incomplete  purchases,  must  be  undertaken  by  the 
buyers  until  their  respective  purchases  have  been  allowed  and  confirmed  by  grants 
from  the  Crown. 

7.  As  the  Crown  has  no  right  of  pre-emption  over  lapd  already  sold  to  any 
person  not  an  aboriginal  native  of  New  Zealand,  and  whose  claim  is  or  may  be 
acknowledged  by  a  Commissioner  of  Land  Claims,  no  grant  will  be  issued  to  any  . 
other  than  the  original  claimant,  or  his  representative,  whose  claims  have  been,  or 
may  be  investigated  by  a  Commissioner,  and  recommended  by  him  to  the  Gover- 
nor for  a  grant  from  the  Crown. 

8.  Land  so  obtained  is  to  be  surveyed,  at  the  expense  of  the  purchaser,  by  a 
competent  surveyor,  licensed  or  otherwise  approved  of  by  Government,  who  will 
be  required  to  declare  to  the  accuracy  of  his  work  to  the  best  of  his  belief,  and  to  . 
deposit  certified  copies  of  the  same  at  the  Colonial  Secretary's  Office,  previous  to 
the  preparation  of  a  Crown  grant 

9.  Copies  of  the  deed  or  deeds  conveying  such  lands  are  to  be  lodged  at  the 
Colonial  Secretary's  Office  as  soon  as  practicable,  in  order  that  the i  necessary 
inquiries  may  be  made,  and  notice  given  in  the  Maori,  as  well  as  in  the  En  glish 
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Gazette,  that  a  Crown  title  will  be  issued,  unless  sufficient  cause  should  be  shown 
for  its  being  withheld  for  a  time,  or  altogether  refused. 

10.  No  Crown  grants  will  be  issued  until  at  least  12  months  after  the 
receipt  at  the  Colonial  Secretary's  Office  of  certified  copies  of  the  surveys  and 
deeds  of  sale  above  mentioned ;  and,  on  the  issue  of  grants,  fees  at  the  rate  of  1  d 
per  acre  will  be  required  by  Government. 

11.  The  Government,  on  behalf  of  the  Crown  and  the  public,  will  reserve  the 
right  of  making  and  constructing  roads  and  bridges  for  public  purposes  through 
or  in  lands  so  granted,  the  owners  being  fairly  compensated  by  other  equivalent 
land,  as  settled  by  arbitration. 

12.  No  Crown  grants  will  be  issued  under  the  foregoing  arrangements  to  any 
person  or  persons  who  may  be  found  to  have  contravened  any  of  these  regulations ; 
and  the  public  are  reminded,  that  no  title  to  land  in  this  colony,  held  or  claimed  by 
any  person  not  an  aboriginal  native  of  the  same,  is  valid  in  the  eye  of  the  law,  or 
otherwise  than  null  and  void,  unless  confirmed  by  a  grant  from  the  Crown. 

Given  under  my.  hand,  and  issued  under  the  public  seal  of  the  colony,  at 
Government  House,  Auckland,  this  10th  day  of  October,  in  the  year  of 
our  Lord  1844. 

(l.s.)  (signed)        Robert  Fitzroy,  Governor. 

By  command, 
(signed)        Andrew  Sinclair,  Colonial  Secretary. 

God  save  the  Queen  ! 


—  No.  4.— 

"  COPIES  of  all  Awards  made  by  Mr.  Spain,  Commissioner  of  Land  Claims  in 
New  Zealand,  upon  Claims  preferred  by  or  on  behalf  of  the  New  Zealand 
Company;  together  with  the  Decisions  of  the  Local  Government  thereon 
respectively." 

No  copies  of  any  awards  made  by  Mr.  Spain  have  been  yet  received. 


—  No.  5.  — 

RETURN  of  all  Sums  of  Money  Paid  by  the  Agents  of  the  New  Zealand  Company  to  or  for 
the  [Use  of  the  Aboriginal  Inhabitants  of  New  Zealand,  under  the  Directions  of1  the  Local 
.  Government,  or  of  Mr.  Spain,  the  Commissioner  of  Land  Claims,  or  of  Mr.  George  Clarke, 
senior,  Chief  Protector  of  Aborigines,  or  of  Mr.  Choree  Clarke,  junior,  Sub-Protector ;  showings 
the  Date  and  Amount  of  each  Payment,  to  whom  Paid,  on  what  Account,  and  in  what  Manner 
Distributed  or  Applied. 


Date  of 
Payment. 

Amount  Paid. 

To  idiom  Paid. 

To  whom  Paid,  on  what  Aoooont, 
and  in  what  Manner  Distributed  or  Applied. 

16  April  1844 

1,600 

Aborigines  of  Port  Nichol- 

• -  Compensation    to    the    unsatisfied 

son  District. 

native  claimants  of  the  Port  Nicholson 
District 

31  July  1844 

2,400 

The    Ngaitahu    Tribes  at 

-  -  Purchase  of  a  tract  of  160,000  acre* 

Otago. 

of  land  at  Otago. 

H6  Nov.  1844 

960 

Taranaki. 

-  -  Compensation    and    completion    of 
payment  for  a  block   of  land  at  and 
around  the  town    of  New   Plymouth, 

containing  about  8,600  acres. 

Nov.  1844 

400 

The  Chiefs  Rauparaha  and 

-  -  Compensation  for  unsatisfied  claims 

j 

Rangheaita. 

to  lands. 
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—  No.  6.  — 

u  COPIES  of  a  Memorial  from  the  Landowners  resident  in  the  District  of  Part 
Nicholson,  New  Zealand,  to  the  Right  honourable  Lord  Stanley,  Principal 
Secretary  of  State  for  the  Colonies,  on  the  subject  of  a  Proclamation  issued 

,  by  Governor  FUzray,  dated  10  October  1844;  and  of  all  Correspondence 
between  the  Colonial  Office  and  Dr.  Evans,  on  the  subject  of  a  Copy  of  that 
Memorial  which  Dr.  Evans  has  been  deputed  to  present" 

MEMORIAL. 

To  the  Right  Hon.  Lord  Stanley,  Principal  Secretary  of  State  for  Her  Majesty's 

Colonies,  &c.  &c. 

May  it  please  your  Lordship, 

The  undersigned  landowners,  resident  in  the  district  of  Port  Nicholson  in  New 
Zealand,  beg  respectfully  to  call  your  Lordship's  attention  to  a  proclamation 
published  in  the  Government  Gazette  of  this  colony,  on  the  6th  of  October  last, 
by  which  we  conceive  that  an  Act  of  Parliament,  the  5  &  6  Vict.  c.  36,  is 
attempted  to  be  set  aside  or  evaded  ;  a  fundamental  article  of  what  is  called  the 
Treaty  of  Waitangi,  in  favour  of  the  prerogative,  and  essential  to  the  well-being 
of  the  natives,  no  less  than  of  the  Europeans,  abandoqed  ;  the  Land  Claims  Ordi- 
nance of  this  colony  (anno  4  Vict.  No.  2)  virtually  repealed,  and  new  principles 
introduced  for  regulating  the  acquisition  and  disposal  of  waste  lands,  subversive 
*  of  those  established  by  the  Act  of  Parliament,  and  pregnant  with  all  the  evils 
which  that  Act  was  intended  and  so  well  calculated  to  remedy. 

We  will  not  presume  to  acquaint  your  Lordship  with  the  contents  of  the  Act  of 
'Parliament  referred  to,  because  we  believe  that  it  was  framed  under  your  Lord- 
ship's own  special  superintendence ;  nor  will  we  enumerate  any  of  the  grounds 
which  induced  the  Legislature  to  adopt  it,  since  it  is  impossible  that  they  could  be 
stated  more  forcibly  or  impressively  than  they  have  been  in  the  despatch  (15th 
September  1842,  No.  69)  with  which  your  Lordship  transmitted  the  Act  in 
question  to  the  late  Governor  of  this  colony. 

These  principles  had  been  laid  down  by  the  Marquis  of  Normanby  in  his 
instructions  to  Captain  Hobsoo  (dated  August  14,  1839);  &ey  were  publicly 
asserted  by  Sir  George  Gipps,  as  applicable  to  these  islands  when  dependencies 
of  New  South  Wales ;  they  have  been  assumed  and  acted  upon  in  every  legislative 
and  administrative  proceeding  in  this  colony  until  recently,  and  the  whole  amount 
of  capital  and  labour  imported  into  it  has  been  solely  on  the  faith  of  these  regula- 
tions. We  have  reminded  your  Lordship  of  these  facts,  because,  although  the 
Act  was  not  passed  till  two  years  ago,  it  merely  gave  stability  and  permanence  to 
a  system  that  had  already  been  acted  upon  from  the  foundation  of  the  colony. 

We  will  not  repeat  what  your  Lordship  has  said  so  impressively  concerning 
"the  protracted  discussions"  and  well-grounded  complaints  which  led  to  this 
careful  piece  of  legislation,  or  the  unanimous  approval  of  it  by  all  persons,  whether 
in  or  out  of  Parliament,  "  to  whose  judgment  on  such  topics  any  peculiar  authority 
"was  due;"  but  what  afforded  us  the  greatest  satisfaction  was  the  pledge  given  to 
us,  in  the  following  remarkable  words,  for  the  perpetuity  of  the  law  : 

"  Of  those  advantages,  not  the  least  important  will  be  found  in  the  guarantee 
at  length  given  for  stability  and  consistency  of  purpose,  in  the  administration  of 
the  land  and  the  land  revenues  of  the  Crown,  in  New  Holland  and  the  adjacent 
islands.  It  is,  of  course,  impossible  that  the  system  now  established  should  be 
changed  by  any  authority  but  that  of  Parliament.  Her  Majesty's  Governmeut 
have  had  no  difficulty  in  advising  the  Queen  thus  to  relinquish  a  power  which 
experience  has  shown  not  to  be  unattended  with  the  risk  of  immature  and  precipi- 
tate resolutions." 

We  trust  we  shall  be  acquitted  of  any  intentional  disrespect  to  his  Excellency  the 
Governor  of  this  colony,  when  we  say  that  this  is  one  of  the  occasions  on  which 
we  feel  all  the  wisdom  and  all  the  force  of  those  observations  of  your  Lprdship,  and 
have  a  right  to  demand  protection  against  "  immature  and  precipitate  resolutions." 

378.    .  B3  We 


Digitized  by  V^jOOQIC 


14  RETURNS  RELATIVE  Tfc  THE 

We  have  beep  informed  that  the  justification  that  will  be  pleaded  for  this  mea- 
sure is,  that  the  Act  of  Parliament  is  inapplicable  to  this  colony,  inasmuch  as 
there  are  no  Crown  lands  for  it  to  be  brought  into  operation  upon ;  that  the  lands 
not  yet  purchased  of  the  aborigines  do  not  coqie  under  that  or  any  other  denomU 
nation  that  brings  them  within  the  scope  of  the,  Act ;  that  there  is  a  way  by  which 
these  lands  can  pass  from  the  aboligines  to  the  white  men,  through  the  interven- 
tion of  the  Crown,  and  be  confirmed  by  a  Crown  grant  on  payment  of  id.  per 
acre,  without  their  ever  coming  under  the  description  of  "  waste,"  or  "  unsettled/' 
or  "  unappropriated,"  or  €c  Crown  lands,"  or  "  demesne  lands  "  of  the  Crown,  or 
any  other  of  those  designations  by  which  a  fraudulent  ingenuity  was  anticipated, 
or  without  acquiring,  in  transitu,  any  of  those  properties  which  would  bring  them 
under  the  control  of  the  Commissioners  of  Crown  Lands  and  Emigration. 

If  we  could  suppose,  for  one  moment,  that  your  Lordship  would  permit  so 
grave  and  momentous  a  question  to  become  a  subject  of  verbal  criticism,  we 
should  not  fear  being  able  to  show  that  the  interpretation  clause  of  the  Act 
(sect.  23)  is  so  framed  as  to  render  it  impossible  to  legalize  the  proclamation, 
except  under  another  act  of  the  Imperial  Parliament,  which  would,  of  course, 
contain  a  provision  to  indemnify  the  sufferers  by  the  change.  The  Act  provides 
(sect.  23)  that  by  the  words  "  waste  lands  of  the  Crown,  as  used  in  the  present 
Act,  are  intended  and  described  any  lands  situate  therein,"  t.  e.  in  the  colonies 
enumerated,  of  which  New  Zealand  is  one,  "  and  which  now  are,  or  shall  here- 
after be  vested  in  Her  Majesty,  Her  heirs  and  successors,  and  which  have  not 
been  already  granted,  or  lawfully  contracted  to  be  granted,  to  any  person  or 

{>ersons,  in  fee  simple,"  &c.  &c.  From  which  we  necessarily  infer  that  "  waste 
and,"  in  the  language  of  the  law,  is  simply  that  which,  at  the  passing  of  the  Act, 
had  "  not  been  granted  or  contracted  to  be  granted  by  the  Crown,  and  which 
— leaving  for  the  present  the  aborigines  out  of  the  question,  and  their  legal  dis- 
ability to  sell — was  intended  to  operate  as  a  restriction  upon  the  acquisition  by 
purchasers  of  any  land  not  previously  granted  by  the  Crown,  except  upon  the 
sole  condition  of  contributing  to  the  land  revenue  as  by  the  Act  provided*  That 
such  was  the  understanding  of  the  words  "  waste  land"  by  Her  Majesty's  Govern* 
ment  is  apparent  from  the  use  made  of  them  by  the  Marquis  of  Normanby,  in  his 
despatch,  dated  August  14th,  1839:  "Having  by  these  methods  obviated  the 
danger  of  the  acquisition  of  large  tracts  of  country  by  mere  land  jobbers, — the 
danger  which  now  threatens  us  on  a  gigantic  scale,— it  will  be  your  duty  to 
obtain,  by  fair  and  equal  contracts  with  the  natives,  the  cession  to  the  Crown  of 
such  waste  lands  as  may  be  progressively  required  for  the  occupation  of  settlers 
emigrating  to  New  Zealand.  AIL  such  contracts  should  be  made  by  yourself, 
through  the  intervention  of  an  officer  appointed  to  watch  over  the  interests  of  the 
aborigines  as  their  protector."  And,  again,  in  the  same  despatch,  his  Lordship 
adds,  "  The  system  at  present  established  in  New  South  Wales  regarding  land 
will  be  applied  to  all  the  waste  lands  which  maybe  acquired  by  the  Crown  it) 
New  Zealand/' 

We  might  multiply  references  to  despatches  of  your  Lordship  and  your  pre- 
decessors, to  show  that  there  is  one  sense  only  in  which  the  law  has  been  understood 
and  enforced  in  this  colony  j  but  the  proclamation  itself  contains  throughout  the. 
fullest  admissions  of  what  we  are  now  contending  for,  and  concludes  with  these 
words :  "  The  public  are  reminded  that  no  title  to  land  in  this  colony,  held  or  claimed 
by  any  person  not  an  aboriginal  native  of  the  same,  is  valid  in  the  eye  of  the  law, 
or  otherwise  than  null  and  void,  unless  confirmed  by  a  grant  from  the  Crown." 
The  effect  of  his  Excellency's  proclamation  is,  therefore,  simply  to  reduce  the 
minimum  price  of  land  from  1  /.  to  1  d.  per  acre,  leaving  the  purchaser  to  pay  to 
the  natives  what  would  generally  be  a  nominal  price.  It  dispenses  with  the  inter- 
vention of  the  protector,  except  as  an  adviser }  leaves  the  surveys  to  be  effected, 
not  by  the  surveyor-general  of  the  colony,  but  "  by  a  competent  surveyor  licensed 
or  otherwise  approved  of  by  the  Governor,"  not  specifying  in  what  way  this  new 
patronage  is  to  be  exerted ;  and  by  another  proviso  leaves  the  whole  power  of  con- 
ceding or  withholding  the  permission  to  buy  at  all,  or  at  any  given  place,  or  to 
what  extent,  and  under  what  circumstances,  entirely  to  the  arbitrary  will  of  the 
Governor  and  the  protector  of  aborigines. 

We  have  referred  to  the  proclamation  it9elf  on  this  occasion,  principally  to 
show  the  admissions  which  it  contains  of  the  necessity  of  a  Crown  grant,  and  of 
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the  demand  of  a  price,  though  a  nominal  one, — admissions,  we  submit,  fatal  to 
the  legality  of  the  whole  proceeding.  If  the  local  government  bad  said,  "  We  do 
not  approve  of  the  principles  asserted  by  the  Act  of  Parliament;  our  experience, 
during  the  last  six  months,  in  the  northern  part  of  this  island,  together  with  the 
advice  of  gentlemen  desirous  of  becoming  landed  proprietors  in  the  colony,  has 
led  us  to  different  conclusions  from  those  which  a  larger  induction  of  facts, 
collected  from  numerous  colonies,  through  long  tracts  of  time,  has  brought  Her 
Majesty's  Government  at  home ;  and,  therefore,  we  will  do  nothing  to  enforce 
them ;  we  merely  regard  them  as  a  nullity  5  we  have  received  public  instructions 
to  allow  no  purchases  to  be  made  except  by  us,  through  the  intervention  of  a 
protector ;  but  we  will  not  interfere  at  all,  we  will  leave  all  parties  to  make  their 
own  bargains  with  the  natives,  and  to  take  the  benefit  of  them  for  so  much  as 
they  may  be  worth ;" — even  then  there  might  have  been  an  air  of  consistency  in 
the  proceeding ;  but  the  local  government  does  no  such  thing — it  recognises  the 
necessity  for  a  Crown  grant  and  demands  a  price. 

We  have  spoken  of  the  legal  impossibility  of  a  white  man  receiving  from  die 
Crown  a  grant  of  land,  in  fee  simple,  except  on  the  terms  prescribed  in  the  Act ; 
perhaps  your  Lordship  will  excuse  us  if  we  direct  your  attention  to  the  impossibility 
of  the  natives  conveying  that  which  they  have  not  in  contemplation  of  law, — an 
estate  of  freehold  in  the  soil.  In  order  to  this,  we  need  only  refer  to  those 
numerous  citations  of  what  may  been  termed  the  common  law  of  the  colonies, 
which  are  scattered  so  plentifully  through  the  Parliamentary  documents  on  the 
subject  of  New  Zealand.  We  there  find  an  American  case  (Johnson  v.  M 'In  tosh) 
argued  and  adjudged  on  the  authority  of  the  common  law,  (reported  by  Wheaton) 
containing  all  the  ancient  cases,  and  leading  to  the  conclusion  "  that  all  the  lands 
of  a  savage  people  belong  to  the  sovereign  power,  subject  to  their  use  and  occupa- 
tion." We  find  Sir  George  Gipps  contending  for  this  principle,  in  his  masterly 
address  to  the  Legislative  Council  in  New  South  Wales,  making  it  the  groundwork! 
of  his  wise  and  statesmanlike  measures  for  New  Zealand.  In  fact,  the  principle 
had  so  often  been  asserted  by  her  Majesty's  Government,  with  reference  to  New 
Zealand,  that,  even  supposing  it  to  be  a  novelty,  we  should  have  a  right  to  consider 
it  as  fixed  and  unalterable  in  this  colony.  The  principle  seems  to  have  been  that 
a  civilised  power  taking  possession  of  a  country  containing  an  uncivilized  people, 
shall  not  be  bound  to  invent  for  them  any  artificial  territorial  rights,  depending  on 
positive  law,  and  requiring  the  aid  of  the  sovereign  power  to  sustain  and  enforce 
them;  but  shall  merely  guarantee  them  in  the  maintenance  of  what  they  had  en- 
joyed in  the  state  of  nature,  that  is,  the  right  of  using  and  occupying,  without  let  or 
hindrance,  so  much  of  the  land  as  was  at  any  time  necessary  for  their  subsistence. 
But  an  estate  of  freehold  in  the  soil,  according  to  our  notions  of  it,— sus- 
ceptible of  transfer  and  all  the  other  incidents  of  real  property,  as  derived 
from  certain  fundamental  positions  assumed  by  our  law, — is  what  cannot  sub- 
sist in  a  state  of  nature,  and  certainly  never  subsisted  among  the  natives  of  New 
Zealand  prior  to  the  introduction  of  British  law.  We  state  this  to  your  Lord- 
ship very  confidently,  as  we  are  witnesses  to  the  facts,  although  we  are  aware  that 
persons,  whose  interest  it  is  to  trace  their  title  to  the  aborigines  rather  than  to  the 
Crown,  have  ascribed  to  them  notions  of  European  origin  and  abhorrent  to  the 
usages  of  their  primitive  state.  The  fact  is,  that  a  population  of  100,000  natives, 
scattered  round  the  sea  coast  of  several  islands,  comprising  a  territory  as  large 
as  Great  Britain,  bad  no  other  notion  of  landed  property  than,  as  between  the 
tribes,  that  one  should  not  encroach  upon  the  boundary  of  another ;  and  between 
individuals,  that  every  man  being  at  liberty  to  cultivate  any  piece  of  ground  that 
was  unoccupied,  had  a  right  to  exclude  any  other  man  from  appropriating  the  results 
of  his  labour.  With  respect  to  their  bargains  with  Europeans,  we  have  no  doubt 
that  their  original  notion  of  a  sale  was  that  of  admission  to  the  privileges  of  a  tribe, 
and  that,  having  once  permitted  a  European  to  land  and  reside  among  them,  they 
could  not  conceive  of  any  more  reason  for  debarring  him  from  the  use  and  occupation 
of  as  much  land  as  he  required,  than  for  putting  a  restriction  on  his  consumption  of 
air  or  water.  They  had  a  notion,  which  might  be  termed  intuitive,  that  they  had  a 
•  right  to  all  the  fruits  of  their  labour,  in  whatever  way  it  had  been  impressed  upon 
or  blended  and  incorporated  with  the  soil,  and  that  they  had  a  right  to  secure  this, 
as  well  as  the  safety  of  their  persons,  by  repelling  their  enemies  beyond  some 
natural  boundary.  Aqd  these  primitive  sentiments  of  right  and  wrong  have  been 
respected,  and,  if  we  may  so  speak,  consecrated,  by  the  British  Government 
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<  In  the  instructions  given  by  Her  Majesty  to  Captain  Hobson  under  the  sign 
manual,'  dated  at  Buckingham  Palace .  tbe  5th  December  1840,  it  is  laid  down 
"  that  nothing  in  the  said  charter  *  for  erecting  the  colony  of  New  Zealand '  shall 
affect,  or  be  construed  to  affect,  tbe  rights  of  any  aboriginal  natives  of  the  said 
colony,  to  tbe  actual  occupation  or  enjoyment,  in  their  own  persons,  or  in  the 
persons  of  their  descendants,  of  any  lands  in  the  said  colony  then  actually 
occupied, or  enjoyed  by  such  natives."  We  beg  your  Lordship's  most  earnest 
attention  to  these  emphatic  words,  which  require  no  comment  or  explanation,  ad 
showing  how  little  Her  Majesty's  Government  intended  to  establish  for  the  natives 
a  claim  to  so  many  millions  of  acres  which  they  never  had  used  or  occupied,  still 
less  to  confer  upon  them  a  power  of  conveying  such  lands,  after  having  confined 
the  acknowledgment  of  the  right  wholly  to  the  actual,  and  not  the  imaginary  or 
constructive,  occupation  or  enjoyment  thereof,  "  in  their  own  persons  or  in  the 
persons  of  their  descendants,"  excluding  all  conveyances  or  assignments,  and 
adding  these  words,  "  of  any  lands  in  the  said  colony  then  actually  occupied  on 
enjoyed  by  such  natives/'  We  would  respectfully  submit  to  your  Lordship  that 
ihese  words  go  beyond  what  we  have  suggested,  and  were  intended  to  limit  the 
right  of  the  natives  to  the  lands  in  actuaiu&e  and  occupation  at  the  time  referred 
to  in  the  instructions.  ' 

This  view,  which  is  in  striqt  accordance  with  the  usages  of  the  natives,  the  law 
of  nations,  and  the  common  law  of  the  plantations,  is  not  in  any  sense  repugnant 
to  the  Treaty  of  Waitangi,  which  we  acknowledge  as  a  fundamental  law. in  this, 
colony.  This  treaty  simply  and  absolutely  confirmed  and  assured  to  them  all 
their  territorial  rights,  as  they  existed  prior  to  the  acquisition  of  the  sovereignty 
by  the  Queen  ;  but  it  never  undertook  to  confer  upon  them  new  qualities  which 
they  did  not  possess  before.  Their  rights  were  regarded  by  the  British  Crown  as 
wholly  personal,  and  not  in  any  manner  communicable  or  transferable  to  British 
subjects ;  and  as  such  they  remain  unaffected  by  the  treaty,  neither  increased  nor 
diminished,  neither  extended  nor  mutilated,  but  the  Queen  reserves  to  herself  die 
sole  right  of  pre-emption,  that  is,  the  right  of  extinguishing  by  purchase  the  native 
title  to  whatever  rights  they  may  possess,  the  question  of  what  those  rights  are 
being  unaffected  by  the  treaty. 

That  this  is  the  true  interpretation  of  the  Treaty  of  Waitangi  we  learn  from 
the  Land  Claims9  Ordinance,  which,  having  been  framed  and  passed  by  the  same 
persons  who  negotiated. that  treaty,  and  confirmed, by  Her  Majesty's  Government,, 
after  a  fujl  and  elaborate  correspondence,  may  be  considered  as  authoritative  on 
tbe  subject,  even  as  a  matter  of  history ;  but  it  is  now. the  law  of  the  land  ;  it  is 
the  most  essential,  and  the.  most  pregnant  with  legal  consequences,  of  all  the  enact- 
ments that  ever  have  been  made  or  can  be  made  in  this  colony,  and  it  affirms  the 
following  principle : 

"  That  all  unappropriated  lands  within  the  said  colony  of  New  Zealand,  subject 
however  to  the  rightful  and  necessary  occupation  and  use  thereof  by  the  abori- 
ginal inhabitants  of  the  said  colony,  are  and  remain  Crown  or  domain  lands  of 
Her  Majesty,  Her  heirs  and  successors,  and  that  the  sole  right  of  pre-emption  from 
the  said  aboriginal  inhabitants  vests  in,  and  can  only  be  exercised  by  Her  said 
Majesty,  Her  heirs  and  successors.  The  Queen's  rignt  of  pre-emption  of  course 
extends  to  all  which  the  natives  had  a  right  to  sell,  namely,  their  personal  right  to 
'the  rightful  and  necessary'  (not  the  unreasonable  or  capricious)  *  occupation  and 
use  thereof/ and  not  to  that  which  did  not  belong  to  them,  because  it  is  the 
creature  of  positive  law,  the  domain  (tbe  power  of  creating  a  transferable  estate) 
which  was  vested  in  the  Queen,  ipso  facto,  whether  she  willed  it  or  no,  the  moment 
she  acquired  the  sovereignty. 

If  it  were  not  for  these  grounds,  we  cannot  understand  why  the  Land  Claims^ 
Ordinance  was  passed  at  all,  or  how  Her  Majesty's  Government  could  justify  any 
interference  with  purchases  made  from  the  natives. 

We  have  said  enpugh,  perhaps,  to  satisfy  your  Lordship  of  the  illegality  of  the 
proclamation,  and  we  might  add  much  upon  the  injustice  and  impolicy  of  it;  but 
we  consider  it  to  be  so  injurious,  we  might  say  so  destructive,  in  its  tendency, 
and  so  irreconcilable  with  good  faith,  that  we  should  fear  to  commit  ourselves  did 
we  venture  to  express  what  we  feel. 

The  adoption  of  those  principles  of  colonization  by  the  Government,  afterwards 
embodied  in  the  Act  of  Parlamwit,  inspired  so  much  confidence  that  no  less  than 
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io9ooo  British  subjects  have  been  located  in  Cook's  Straits  within  these  four 
years,  at  the  expense  of  a  body  of  landowners,  through  the  agency  of  the  New 
Zealand  Company,  and  a  capital  amounting  to  at  least  one  million  sterling  hers 
been  invested,  in  that  and  other  operations  connected  with  the  object,  of  which 
sum  a  quarter  of  a  million  sterling  has  been  paid  to  the  New  Zealand  Company 
ibr  land,  at  the  rate  of  205.  to  305.  per  acre.  This  has  been  done  with  the 
approval  of  Her  Majesty's  Government,  upon  the  faith  which  we  put  in  the 
honour  and  integrity  of  that  Government,  and  especially  so  in  the  stability  of 
those  land  regulations  so  recently  and  so  solemnly  promulgated. 

Your  Lordship  is  aware  that  land  is,  in  a  manner,  the  staple  commodity  of 
every  new  country,  and  that  whatever  affects  the  value  of  it  must  be  vital  to  the 
interests  of  such  a  community.  An  artificial  standard  of  value  has  been  created 
by  the  law,  for  wise  and  beneficent  purposes.  We  have  invested  our  capital  and 
our  industry  to  what  may  be  considered  an  enormous  amount,  on  the  supposition 
that  the  minimum  price  of  waste  land  was  as  secure  from  being  tampered  with  as 
an  Exchequer  bill  or  a  note  of  the  Bank  of  England ;  find  we  should  no  more 
have  expected  a  proclamation  from  his  Excellency,  virtually  reducing  the  minimum 
price  of  land  to  1  d.  an  acre,  than  we  should  to  have  found  him  providing  that  all 
debts  should  be  paid  by  a  composition  of  one  penny  for  every  pound  sterling,— 
a  consequence  which,  in  the  case  of  landowners,  will  probably  follow  in  fact  from 
the  issuing  of  this  proclamation,  if  sanctioned  by  the  Legislature. 

Sanctioned  it  will  not  be,  we  feel  assured,  while  your  Lordship  remains  at  the 
head  of  the  Colonial  Department,  or  while  the  Government  retains  any  regard  for 
its  own  honour  or  consistency.  At  all  events,  if  the  Government  is  determined  to 
change  its  policy,  if  the  Act  of  Parliament  is  to  be  repealed  or  evaded,  we  have  only 
to  implore  that  another  Act  may  be  passed,  indemnifying  us,  by  refunding  the 
whole  of  the  icapital  which  we  have  invested  in  these  islands.  We  are  confident 
it  will  not  be  sanctioned,  because  we  believe  in  the  justice  and  sincerity  of  Her 
Majesty's  advisers.  We  are  sure  that  the  Government  will  adhere  to  its  own 
engagements,  and  will  not  seek  to  escape  from  them,  by  any  subterfuge  or  indirect 
proceeding.  It  is  with  extreme  pain,  therefore,  we  find  the  proclamation  assum-  ' 
ing  that  which  your  Lordship  knows  is  contrary  to  the  fact,  namely,  that  the 
object  of  the  article  in  the  Treaty  of  Waitangi,  which  reserved  the  right  of  pre* 
emption  to  the  Queen,  was  to  check  the  purchase  of  lands  from  the  natives,  while 
their  value  was  insufficiently  known  to  their  owners,  but  that  the  time  has  arrived* 
when  "  the  natives  of  New  Zealand  have  become  perfectly  aware  of  the  full  value 
of  their  lands,  and  are  quite  alive  to  their  present  interests,  however  indifferent  at 
times  to  those  of  their  children/'  Your  Lordship  well  knows,  and  no  one  could 
be  ignorant  of  it  who  had  read  the  published  documents  on  New  Zealand,  that 
the  object  was  to  secure  to  New  Zealand  the  application  of  those  principles  of 
colonization  embodied  in  the  Act  of  Parliament  which  passes  by  your  Lordship's, 
name. 

We  have  no  doubt  that  the  proclamation  will  be  disowned,  and  all  proceedings 
under  it  summarily  quashed,  so  soon  as  it  comes  to  the  knowledge  of  your  Lord- 
ship; but,  in  the  meantime,  we  have  to  complain  of  the  mischievous  effects  of  its 
promulgation.  Landed  property  has  suffered  a  sudden  depreciation,  and  the 
working  classes  have  been  seized  with  a  fever  of  excitement,  at  the  prospect  of 
dispersing  themselves  through  the  country,  as  the  owners  of  estates  purchased  at 
the  rate  of  some  bauble  or  trinket  by  the  square  mile. 

We  might  solicit  your  Lordship's  attention,  not  merely  to  the  illegality  and 
injustice,  but  likewise,  more  at  length  than  we  have  done,  to  the  impolicy  of  the 
measure,  and  that  on  various  grounds,  but,  in  so  doing,  we  should  only  be  repeat- 
ing the  arguments  your  Lordship  has  furnished  us  with,  both  in  Parliament  and 
in  your  despatches  to  Governor  Hobson.  We  would  here  repeat  nothing  about 
the  primary  object  of  the  land  regulations,  which  was  the  putting  a  restriction 
upon  the  undue  appropriation  of  land,  we  would  only  request  your  Lordship  to> 
consider  the  total  absence  of  any  sufficient  motive  for  the  destruction  of  a  vast 
prospective  revenue.  The  payment  which  would  be  made  to  the  natives,  in  most 
cases,  we  know  well  would  be  nominal,  and,  if  not  so,  would  be  expended  with  a 
recklessness  that  is  characteristic  of  them.  What  is  then  to  compensate  them, 
their  descendants,  and  the  public,  for  the  destruction  of  a  source  of  revenue  that 
might  ultimately  produce  as  many  pounds  sterling  as  there  are  millions  of  acres. 
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of  waste  land  in  New  Zealand?  From  15  to  20  per  cent,  of  the  land  revenue, 
that  is,  from  three  to  four  shillings  per  acre ;  the  whole  of  the  balance  being  spent 
in  some  way  for  the  improvement  of  the  colony,  in  which  they  participate  equally 
with  the  white  men,  is  the  present  endowment  for  the  natives.  If  his  Excellency 
thinks  this  too  liberal,  or  that  the  indulgence  of  a  momentary  passion  is  better 
than  the  daily  succession  of  the  golden  produce  which  the  system  afforded,  then 
we  can  understand  the  reasons  for  this  otherwise  unjustifiable  step.  If  this  measure 
be  adopted,  "  whence,"  your  Lordship  will  naturally  demand,  "  are  the  settlers 
to  look  for  that  importation  of  English  labourers  which  they  will  soon  require  ? 
From  what  fund  are  roads  and  bridges  to  be  constructed  and  maintained,  and  how 
are  the  other  charges  thrown  by  the  Act  upon  the  land  revenue  to  be  defrayed  ?" 
Especially  when  your  Lordship  finds  the  customs  abolished,  in  what  manner  and 
under  what  circumstances,  it  would  be  exceedingly  disagreeable  to  us  to  describe. 

The  injurious  effect  which  this  abrogation  of  the  existing  system  is  likely  to  have 
on  the  permanent  interests  and  character  of  the  aborigines,  is  a  consideration 
'which  weighs  heavily  with  us,  and  will  lose  none  of  its  force  when  presented  to 
your  Lordship's  mind.  We  are,  some  of  us,  members  of  the  original  New  Zealand 
Association,  and  we  claim  some  portion  of  the  credit  for  the  invention  of  a  scheme 
of  colonization  more  favourable  to  the  aborigines  than  any  that  preceded  it.  We 
first  suggested  the  application  of  a  principle  of  "definite  proportions/'  to  be 
observed  between  the  land  to  be  reserved  for  the  natives  and  the  amount  of  popu- 
lation. We  have  lived  four  years  in  Port  Nicholson,  without  a  single  native  hav- 
ing pretended  to  complain  of  injury  from  us.  We  have  not  changed  our  priiy- 
ciples  or  our  conduct  since  the  dreadful  calamity  in  the  Middle  Islatfd.  Possessed, 
as  we  are,  of  information  which  no  one  in  Europe  can  pretend  to,  we  claim  to  be, 
not  only  the  most  accurately  informed,  but  the  most  zealous,  of  the  friends  of  the 
aborigines ;  and,  therefore,  in  their  name  and  on  their  behalf,  we  feel  called  upon 
to  protest  against  this  proclamation  being  carried  into  effect. 

At  the  same  time  that  we  do  this,  we  invite  your  Lordship's  attention  to  the 
evidence  afforded  by  the  same  Gazette,  10th  October  1844,  *****  in  issuing  grants 
to  claimants  before  the  Land  Commissioners,  the  local  Government  has  exceeded 
the  maximum  of  2,560  acres  allowed  by  the  Ordinance  at  present  in  force.  It 
would  be  superfluous  to  do  more  than  to  refer  your  Lordship  to  your  own  despatch 
of  the  9th  December  1842  (No.  87),  in  which  a  second  Ordinance,  repealing  the 
former  one,  is  disallowed,  principally  on  the  ground  that  this  very  maximum  had 
been  set  aside  by  it.  The  same  despatch  contains  a  summary  of  the  views  of  Her 
Majesty's  Government  on  the  whole  of  the  land  question,  and  reflects,  in  a  way 
that  cannot  be  misunderstood,  upon  the  proceedings  of  the  Colonial  Legislature. 

After  all  this,  can  your  Lordship  be  surprised  at  our  dissatisfaction,  when  we 
find,  for  example,  that  Crown  grants  are  issued  in  favour  of  one  claimant  to  the 
extent  of  5,150  acres,  and,  as  we  are  informed,  to  other  persons  to  more  than 
double  that  amount.  We  ask  ourselves,  "  What  confidence  is  to  be  placed  in  the 
Government,  if  these  things  are  tolerated ;  especially  when  it  is  believed  that  these 
excessive  grants  happen  to  be  made  in  favour  of  persons  who  have  access  to  the 
local  Government?"  Should  this  impression  be  a  false  one,  the  very  fact  of  its 
being  circulated  in  the  colony,  to  the  extreme  discredit  of  the  executive,  would 
be  of  itself  a  sufficient  reason  for  your  Lordship's  refusal  of  any  such  discretionary 
powers. 

We  regret  to  state  that  whatever  may  be  the  law,  or  the  instructions  from  the 
Home  Government,  the  practice  in  the  northern  part  of  this  colony  is  to  grant  land 
with  the  same  prodigality  that  was  done  in  the  worst  times  in  New  South.  Wales, 
and  with  the  same  disastrous  consequences.  The  consideration  in  the  majority  of 
these  cases  has  been,  as  we  have  already  stated,  merely  nominal  j  whilst  the 
expenditure  to  which  we  have  alluded,  of  at  least  one  million  sterling,  by  the 
settlers  in  Cook's  Straits,  has  not  yet  entitled  them,  in  the  eyes  of  the  local 
Government,  to  the  grant  of  one  single  acre  of  land. 

With  respect  to  any  danger  from  the  natives  themselves,  in  case  this  procla* 
mation  had  not  been  issued,  we  undertake  the  responsibility  of  satisfying  your 
Lordship  that  the  supposition  is  imaginary.  That  a  small  number  of  half-civilized 
natives  may  have  said  something  to  that  effect  is  possible ;  but  the  proclamation 
contains  enough  to  show  that  they  were  merely  the  blind  instruments  of  the  land 
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speculators.  In  fact  the  whole  transaction  is  so  humiliating,  that  we  spare  oar- 
selves  and  Her  Majesty's  Government  the  unpleasantness  of  exposing  it  in  detail, 
as  tf  e  are  capable  of  doing. 

Having  shown  the  illegality,  the  injustice,  and  the  impolicy  of  the  measure,  we 
have  only  to  entreat  your  Lordship  still  to  adhere  to  the  principles  you  have  laid 
down  ;  to  regard  the  prospective  welfare  of  the  natives  rather  than  the  indulgence 
of  their  momentary  feelings,  and  to  enforce  upon  the  executive  of  this  colony 
implicit  obedience  to  the  law  and  to  the  instructions  of  the  Home  Government. 

We  have,  &c. 


My  Lord,  Bietcbingley,  Surrey,  6  May  1845. 

I  have  the  honour  to  acquaint  your  Lordship  that  I  arrived  within  these  few 
days  from  New  Zealand,  having  been  deputed  to  convey  to  your  Lordship  the 
copy  of  a  memorial  from  a  body  of  my  fellow-colonists. 

As  this  document  which  I  have  the  honour  to  enclose  speaks  for  itself,  I  will 
not  trouble  your  Lordship  with  any  remarks  upon  it ;  but  it  is  necessary  that  I 
should  explain  what  became  of  the  original,  and  why  it  was  deemed  expedient 
that  a  copy  should  reach  your  Lordship's  hands,  by  the  vessel  which  brought  me 
directly  from  the  residence  of  the  memorialists  to  England. 

We  were  perfectly  aware  of  that  rule  of  your  Lordship's  office,  which  requires 
that  any  complaint  against  a  Governor,  made  by  coloni  sts  to  the  colonial  minister, 
should  be  transmitted  through  the  Governor,  in  order  to  give  the  officer  com- 
plained of  an  opportunity  of  placing  before  his  superior,  at  the  same  time  with 
the  charge,  any  defence  which  he  may  have  to  urge  against  it. 

The  memorial  itself,  at  the  period  of  my  departure  from  New  Zealand,  was 
prepared  for  transmission  to  the  seat  of  government ;  but  there  were  circum- 
stances which  appeared  to  justify  us  in  seeking  a  direct  communication  with 
your  Lordship,  and  which,  we  trust,  will  induce  you  to  take  the  subject  into 
consideration  without  waiting  for  the  memorial  itself. 

In  the  first  place,  we  cannot  suppose  that  any  governor  would  fail  to  submit  to 
his  principal,  without  delay,  all  that  he  could  possibly  say  in  justification  of  a 
proceeding  so  extraordinary,  or,  consequently,  that  his  re  marks  on  our  memorial 
will  throw  any  new  light  on  the  subject.  Indeed,  as  respects  matter  of  fact, 
there  can  be  no  difference  between  Governor  Fitzroy  and  the  memorialists. 
That  he  issued  the  proclamation  there  can  be  no  manner  of  doubt,  and  it  is  of 
this  act  only  that  we  complain. 

In  the  next  place,  while  it  was  obvious  that  the  most  disastrous  consequences 
must  ensue  if  your  Lordship's  authority  did  not  interpose  to  prevent  Governor 
Fitzroy  from  carrying  the  proclamation  into  effect,  the  memorialists,  impoverished 
as  they  are  by  the  cruel  policy  which  the  local  government  has  pursued  towards 
them  for  several  years,  could  not  afford  the  expense  of  chartering  a  vessel,  for 
tiie  express  purpose  of  sending  their  complaint  to  Captain  Fitzroy,  at  Auckland, 
distant  600  miles  by  sea ;  and  even  if  they  could  have  defrayed  this  charge,  it 
was  doubtful  whether  months,  or  even  a  year,  might  not  elapse  before  the 
Governor  would  be  able  to  forward  the  document  direct  to  your  Lordship; 
while  the  delays  of  transmitting  correspondence  through  Sydney  are  perfectly 
notorious. 

But  our  principal  reason  for  availing  ourselves  of  one  of  the  many  opportunities 
of  direct  communication  between  the  Company's  settlements  and  England  was  of 
*  yet  graver  nature.  Besides  wishing  to  make  your  Lordship  aware  of  the 
dismay  occasioned  among  the  real  colonists  of  New  Zealand  by  this  proclamation 
(however  agreeable  it  may  have  proved  to  every  class  of  expectant  land-shark), 
months  sooner  probably  than  you  will  hear  of  it  from  the  Governor,  we  were 
influenced  by  a  deliberate  opinion,  that  any  dependence  upon  the  treatment 
which  the  memorial  might  receive  at  Captain  Fitzroy's  bands — that  any  reliance 
upon  its  being  transmitted,  however  tardily,  still  without  fail,  into  your  Lord* 
.ship's  hapds,  might  prove  altogether  delusive.  We  have,  as  your  Lordship  will 
readily  conceive,  watched  the  whole  course  of  Captain  Fitzroy's  conduct,  as 
Governor  of  New  Zealand,  with  the  most  anxious  attention  ;  and  it  has  become 
a  settled  opinion  among  us,  an  opinion  gradually  forced  upon  us  by  a  long  series 
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of  his  acts,  as  well  as  by  his  personal  demeanour  on  numerous  public  occasions, 
that  his  mind  is  in  such  a  state  as  to  preclude  any  reasonable  conjecture  as  to 
what  his  conduct  will  be  in  any  given  circumstances.  We  think  it  quite  as  likely 
that  he  may  throw  our  memorial  into  the  fire,  or  send  it  back  to  us  with  an 
insulting  message,  as  that  he  should  transmit  it  to  your  Lordship.  We  therefore 
trusted  that  your  Lordship  would  consider  the  present  case  a  fair  exception  from 
that  general  rule  of  your  office  to  which  I  have  before  alluded. 

We  deeply  feel,  my  Lord,  that  in  using  such  expressions  concerning  a  gentle* 
man,  once  of  high  character  and  reputation,  and  who  has  so  largely  enjoyed  your 
Lordship's  confidence,  it  is  a  duty  which  we  owe  to  your  Lordship,  as  well  as  to 
ourselves,  to  state  distinctly  the  grounds  of  our  opinion. 

Before  Captain  Fitzroy  arrived  amongst  us  letters  had  been  received  by  the 
agents  of  the  New  Zealand  Company,  and  by  many  of  ourselves,  which  were 
written  for  the  avowed  purpose  of  impressing  us  with  a  favourable  opinion  of 
Captain  Fitzroy's  ability  and  dispositions.  Any  prejudices,  therefore,  with  which 
we  met  him  were  altogether  in  his  favour.  We  understood  that  he  had  been 
selected  by  your  Lordship  for  the  express  object  of  remedying,  by  means  of 
wisdom  and  steadiness,  the  grievous  state  of  things  which  had  been  inflicted  upon 
both  races  in  New  Zealand  by  the  blunders  and  vagaries  of  his  predecessors.  We 
were  assured  that  he  had  gained  the  confidence  of  the  New  Zealand  Company,  who 
had  planted  us  in  New  Zealand,  and  whom  we  regarded  as  our  best  friends,  by 
means  of  impressing  them  with  a  belief  in  the  gentleness  of  his  character  and  the 
soundness  of  his  political  opinions  as  the  future  ruler  of  the  colony.  We  accord- 
ingly received  him  with  every  demonstration  of  repect.  Our  first  opportunity  of 
observing  his  Excellency  took  place  at  a  levee  which  he  held  immediately  after 
landing  at  Wellington.  After  being  in  his  presence  for  a  short  time,  waiting  to  be 
presented  in  the  usual  way,  his  Excellency  perfectly  astounded  us  by  breaking  out 
into  a  scolding,  not  to  say  abusive,  condemnation  of  our  conduct;  and  by  singling 
-out  a  gentleman  by  name,  whom  he  bitterly  reproached  with  the  crime  of  having 
written  letters  in  a  newspaper.  This  gentleman  was  Mr.  E.  J.  Wakefield,  who 
happened  to  be  distinguished  amongst  us  for  his  attachment  to  the  natives,  and 
ibr  theirs  to  him,  as  well  as  for  the  pecuniary  sacrifices  which  he  had  made  for 
their  advantage.  Him  Captain  Fitzroy  thus  publicly  abused  as  an  enemy  of  the 
natives.  The  gross  injustice  of  the  reproach  therefore  surprized  us  not  less  than 
the  strange  want  of  decorum  and  self-respect  exhibited  by  Captain  Fitzroy  in  the 
whole  scene.  Even  then  people  said  that  it  appeared  as  if  he  were  not  master  of 
his  own  actions. 

Since  then  he  has  enacted  a  similar  scene  at  the  settlement  of  Nelson,  where  he 
publicly  and  grossly  insulted  one  of  the  leading  colonists,  the  son  of  a  peer,  and  a 
gentleman  of  undoubted  honour,  by  charging  him  with  falsehood,  though  there  was 
.not  a  shadow  of  foundation  for  the  charge. 

He  has,  with  an  infatuation  like  total  loss  of  judgment,  publicly  caressed  the 
perpetrators  of  the  massacre  of  Wairau,  and  reproached  the  memory  of  his 
countrymen  who  fell  there ;  pretending  to  found  his  opinion  of  the  conduct  of 
both  parties  on  a  speech  delivered  to  him  by  one  of  the  murderers,  but  actually 
reading  that  opinion  from  a  paper  which  had  been  got  ready  for  his  use  before  the 
speech  of  the  savage  commenced. 

He  has  suddenly  destroyed  the  currency  of  the  colony,  and  exposed  every  man 
in  it  to  ruin,  by  issuing  a  paper  money  in  very  small  amounts,  and  making  it  legal 
tender  by  Ordinance;  an  act  contrary  to  the  most  positive  instructions,  and 
performed  by  Captain  Fitzroy,  I  beg  your  Lordship  to  observe,  not  on  the  plea  of 
some  urgent  necessity,  which,  as  such,  might  perhaps  have  been  admitted,  but  for 
the  reason,  as  expressed  by  his  Excellency  in  Council,  that  he  bad  witnessed  the 
beneficial  operation  of  such  a  currency  in  Chili  and  Brazil,  and  was  desirous  of 
conferring  its  advantages  on  New  Zealand. 

He  has  saddled  the  colony  with  the  expense,  and  exposed  his  own  authority 
to  the  ridicule  of  having  sent  to  New  South  Wales  for  a  military  force  in  order  to 
punish  the  authors  of  an  outrage  against  the  government  at  the  Bay  of  Islands, 
whom,  having  first  sent  away  the  troops,  he  rewarded  by  abolishing  all  customs 
duties,  for  the  avowed  purpose  of  gratifying  the  rioters. 

He  has,  on  discovering  the  impossibility  of  levying  customs  duties  generally, 
while  permitting  the  duty-free  importation  of  goods  anywhere,  suddenly  abolished 
*all  duties  of  customs  in  New  Zealand,  thus  destroying  nearly  the  whole  public 
revenue  of  the  colony  at  the  same  time  that  he  destroyed  its  currency. 

He 
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He  has,  in  pursuance  of  recent  and  precise  instructions  from  your  Lordship, 
brought  into  the  council  a  draught  ordinance  for  establishing  a  militia ;  has  en- 
couraged the  attorney-general  and  other  eoc-ojjicio  members  of  the  council  to 
negative  the  same ;  and  has  then  declared  in  council  that  if  they  had  carried  his 
own  recommendation  and  your  Lordship's  instructions  into  effect,  he  would  have 
rectified  their  obedience  to  your  Lordship,  and  himself  as  president  of  the  council, 
by  the  exercise  of  his  veto  as  Governor. 

He  has  resorted  to  a  mode  of  taxation  which  may  be  described  as  a  fantastic 
combination  of  a  tax  on  property  and  a  tax  on  income  ;  and  has  declared  that  he 
relies  wholly  upon  this  property  and  income  tax  for  raising  the  public  revenue  of 
a  community  in  which  such  a  mode  of  taxation  is  contrary  to  reason,  and  must  be 
almost  wholly  unproductive. 

He  has  not  taken  the  slightest  notice  of  the  instructions  which  your  Lordship 
gave  to  him  while  in  England,  whereby  he  was  directed  to  make  to  the  Company, 
without  further  inquiry  or  question,  a  primd  facie  grant  of  the  lands  claimed  by 
them,  but  has,  on  the  contrary,  arbitrarily  adopted  modes  of  proceeding  with 
respect  to  land  titles  in  the  Company's  settlements,  which  are  in  direct  opposition 
to  the  said  instructions,  and  of  which  the  adoption  was  imposed  on  the  Company's 
agents,  directing  them  to  submit  in  everything  to  the  Governor. 

He  has  frequently  and  solemnly  engaged  to  settle  without  delay  in  the  Com- 
pany's settlements  the  all-important  question  of  titles  to  land,  and  has  afterwards 
invariably  conducted  himself  as  if  his  having  made  such  promises  had  passed  from 
his  memory; 

He  has,  with  the  intention  no  doubt  of  benefiting  the  natives,  made  exceptional 
laws  so  greatly  to  their  disadvantage,  as  to  preclude  safe  commercial  intercourse 
and  almost  every  kind  of  legal  bargain  between  them  and  the  colonists,  and  thus 
to  preserve  them  in  b,  state  of  social  inferiority. 

He  has  on  various  occasions  exhibited  himself  to  the  natives  as  the  representa- 
tive of  Her  Majesty,  whose  name  he  uses  constantly,  even  on  the  most  trifling 
occasions,  so  that  the  phrase  "  My  Royal  Mistress,"  which  is  ever  on  his  lips,  has 
become  a  bye-word  of  ridicule  with  both  natives  and  settlers ;  issuing  grandilo- 
quent threats  and  promises  which  every  one  knew  that  it  was  out  of  his  power 
to  perform,  and  which  only  exposed  him  to  the  laughter  of  the  shrewd  savages 
whom  be  addressed. 

He  has  been  so  simple  as  to  give  grave  and  emphatic  utterance  in  council  and 
to  the  public,  to  his  own  undoubted  opinion  that  "  Magna  Gharta  does  not  extend 
to  the  colonies." 

He  has  angrily  threatened  to  break  up  the  Company's  settlements,  which  are 
the  only  real  settlements  in  New  Zealand,  and  to  remove  the  people  to  Auckland ; 
saying  that  he  "  only  waits  for  a  word  from  your  Lordship1  to  carry  the  cruel 
threat  into  execution. 

He  has  angrily  threatened  to  confiscate  lands,  the  property  of  absentees,  and  to 
give  them  to  the  settlers,  although  the  latter  have  had  the  benefit  of  the  outlay 
for  public  purposes  of  the  purchase-money  of  such  lands  to  the  amount  of  at 
least  100,000/. 

Finally,  he  has  exhibited  in  his  intercourse  with  the  settlers  a  degree  of  incon- 
stancy of  purpose  and  inconsistency  in  action,  of  suspicion,  of  inordinate  self-esteem, 
and  contempt  for  others ;  of  fretful  irascibility  at  one,  time,  and  of  inexplicable 
self-complacency  at  another ;  of  forgetfulness  of  his  own  recent  acts  or  promises, 
and  of  general  infirmity  of  apprehension  or  conception,  such  as  I  am  well  aware 
that  your  Lordship  will  find  it  hard  to  credit,  because  you  have  not  witnessed  the 
gestures  or  heard  the  tones  by  which  his  passions  were  expressed. 

I  have  the  honour  to  be,  &c. 

Geo.  Sam.  Evans. 

P.S.  Being  a  total  stranger  to  your  Lordship,  I  venture  to  acquaint  you  that  I 
am  a  member  of  the  English. Bar  (and  of  Lincoln's  Inn),  and  to  refer  you  for  any 
further  information  concerning  me  to  Mr.  Evans,  the  Commissioner  of  Bankruptcy. 
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My  Lord,  44,  Han's-place,  Sloane-street,  22  May  1845. 

I  trust  that  I  shall  not  be  deemed  wanting  in  respect  to  your  Lordship  in  now 
requesting  that  you  will  have  the  goodness  to  favour  me  with  an  answer  to  my 
letter  of  the  6th  instant. 

The  receipt  of  that  letter  was  acknowledged  by  Mr.  Hope,  in  a  note  by  which 
he  requested  me,  by  your  Lordship's  desire,  to  call  upon  him  a  the  Colonial- 
office.  I  accordingly  waited  upon  him  on  Friday  the  16th,  when  he  favoured 
me  with  a  very  long  conversation.  In  the  whole  course  of  this  interview,  how- 
ever, Mr.  Hope  never  made  the  slightest  allusion  to  the  memorial  to  which  my 
letter  to  your  Lordship  alone  related,  but,  on  the  contrary,  whenever  I  attempted 
to  press  that  subject  on  his  notice,  directed  the  conversation  to  other  topics. 
Amongst  these,  the  only  one  upon  which  Mr.  Hope  seemed  to  me  to  wish  to 
obtain  information,  was  the  misconduct  of  Governor  Fitzroy.  I  imagined  during 
the  time  that  Mr.  Hope  was  earnestly  drawing  from  me  minute  particulars  of  the 
strange  behaviour  of  Captain  Fitzroy  on  various  occasions,  that  his  object  was  to 
see  whether  it  was  in  my  power  to  fortify  those  statements  concerning  Governor 
Fitaroy  which  I  had  made  to  your  Lordship,  and  on  which  I  have  grounded  the 
expression  of  a  hope  that  you  would  take  the  copy  of  the  memorial  into  considera- 
tion without  waiting  for  the  transmission  of  the  original  to  you  by  the  Governor. 
That  this  was  Mr.  Hope's  wish  I  was  the  more  disposed  to  believe,  beeause  the 
recent  announcement  of  Captain  Fitzroy 's  recal  showed  that  his  fitness  to  be 
Governor  of  New  Zealand  was  not  a  question  under  your  Lordship's  consideration, 
concerning  which  you  desired  to  obtain  evidence.  I  felt  myself  to  be  placed  by. 
Mr.  Hope  in  the  position  of  a  witness  whom  an  attorney  was  examining  for  the 
purpose  of  preparing  a  brief  for  the  plaintiff,  Captain  Fitzroy  being  the  defendant. 
There  was  an  earnestness  in  Mr.  Hope's  manner  during  his  examination  of  me, 
and  a  zeal  in  the  pursuit  of  every  detail  which  affected  Captain  Fitzroy  injuriously, 
which  satisfied  me  at  the  time,  and  has  left  a  fixed  impression  that  Mr.  Hope 
intended  to  encourage  me  to  make  out  against  Captain  Fitzroy  the  strongest  case 
that  it  was  in  my  power  to  establish.  Your  Lordship  will  therefore  judge  of  my 
disappointment  when  I  state*  that  Mr.  Hope  put  an  end  to  the  interview  without 
even  mentioning  that  memorial,  which  I  had  supposed  that  it  was  bis  aim  to  justify 
your  Lordship  in  noticing,  by  inviting  me  to  strengthen  the  grounds  on  which  I 
had  requested  you  to  notice  it  against  a  general  rule  of  your  office. 

This  conclusion  of  the  interview  has  left  me  completely  in  the  dark  as  to  your 
Lordship's  motives  in  desiring  that  I  should  wait  upon  Mr.  Hope.  I  am  ready, 
if  it  be  your  Lordship's  pleasure,  to  furnish  in  writing,  and  to  substantiate  by  the 
evidence  of  respectable  persons  now  in  England,  those  additional  particulars  con- 
cerning Captain  Fitzroy  which  Mr.  Hope  obtained  from  me ;  and  if  it  be  your 
Lordship's  purpose  to  take  the  memorial  into  consideration,  provided  the  new  facts 
shall  be  deemed  to  strengthen  the  grounds  00  which  I  have  ventured  to  beg  that 
you  would  treat  this  case  as  an  exception  from  general  rules,  I  pledge  myself  to 
establish  them. 

I  have,  &c 

The  Right  Hon.  Lord  Stanley.  (signed)         Geo.  Samuel  Evens. 


Sir,  Downing  Street,  26  May  1845. 

I  am  directed  by  Lord  Stanley  to  acknowledge  the  receipt  of  your  letters  to  him 
of  the  6th  and  2  2d  instant,  and  of  the  printed  copy  of  the  memorial  enclosed  in 
the  first  of  those  letters. 

Lord  Stanley  having,  as  you  are  aware,  determined  to  appoint  a  successor  to 
Captain  Fitzroy,  in  the  government  of  New  Zealand,  it  is  his  intention  to  reserve 
for  hfm  whatever  instructions  he  may  think  it  right  to  give,  as  well  upon  the 
question  brought  under  his  notice  by  the  memorial  you  refer  to,  as  on  others. 

I  take  this  opportunity  of  adding  that  the  construction  which,  from  your  letter 
of  the  22d9  you  appear  to  have  placed  upon  my  language  and  demeanour  during 
our  interview  on  the  16th,  is  a  construction  whieh  they  were  not  intended,  and 
which  I  conceive  they  were  not  calculated  to  convey. 

I  have,  &c, 

.(signed)        G.  W.  Hope. 
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